
 
 

TOWN OF PARKER COUNCIL AGENDA 
 MARCH 21, 2016 

 
 
 
 
Notes: 
Town Council meeting packets are prepared several days prior to the meeting. This information is reviewed 
and studied by the Councilmembers eliminating lengthy discussions to gain a basic understanding.  Timely 
action and short discussion on agenda items does not reflect lack of thought or analysis on the part of 
Council. 
 
Ordinances listed for first reading are being approved to introduce them.  Public comment will be held upon 
second reading. 
 
Start times for regular agenda items are tentative; some items may be held earlier than scheduled time. 
 
1. TOWN COUNCIL MEETING SCHEDULE 
 

(a)  5:30 P.M.  –  Call to Order Town Council Meeting and Roll Call 
(b) Executive Session – Immediately following Call to Order/Roll Call – (See  

  Attached) 
(c) Reconvene Town Council Meeting at 7:00 P.M. or as soon thereafter as the 

regular public meeting can be conducted. 
 
2. SPECIAL PRESENTATIONS 

• South Metro Fire; Director District and Department Update 
 
3. PARKER CHAMBER OF COMMERCE UPDATES 
 
4. PUBLIC COMMENTS – 3 Minute Limit (No action will be taken on these items.) 
 
5. REPORTS, ITEMS AND COMMENTS FROM MAYOR AND COUNCIL 
  
6. CONSENT AGENDA 

Consent Agenda Items are considered to be routine and will be enacted by one motion and vote.  There 
will be no separate discussion of Consent Agenda Items unless Council votes to remove an item for 
individual discussion.  Ordinances on the Consent Agenda are for introduction only and will not be 
removed for discussion. 
 
A. APPROVAL OF MINUTES 
  March 7, 2016 
 
B. ORDINANCE NO. 9.250 – First Reading 
 A Bill for an Ordinance Approving the Agreement Regarding Final Design and  

  Construction of Drainage and Flood Control Improvements for Newlin Gulch at  
  Newlin Gulch Road Town of Parker By and Between Urban Drainage and Flood  
  Control District and the Town of Parker (Agreement No. 16.01.16, Project No.  
  106032) 

  Department:  Engineering, Jacob James 
  Second Reading: April 4, 2016 
 
 

    



C. ORDINANCE NO. 9.251 – First Reading 
 A Bill for an Ordinance to Approve the Intergovernmental Agreement Between  

  the Town of Castle Rock, the Town of Parker and the Board of County   
  Commissioners of the County of Douglas Regarding the Implementation of the  
  Douglas County Habitat Conservation Plan for the Conservation of the Preble’s  
  Meadow Jumping Mouse 

  Department:  Engineering, Jacob James 
  Second Reading: April 4, 2016 
 
D. ORDINANCE NO. 9.201.3 – First Reading 
 A Bill for an Ordinance to Approve the Amendment to Agreement Regarding  

  Final Design, Right-of-Way Acquisition and Construction of Drainage and Flood  
  Control Improvements for Cherry Creek at  Norton Farms in Town of Parker  
  (Agreement No. 13-01.40C, Project No. 100414) 

  Department:  Engineering, Jacob James 
  Second Reading: April 4, 2016 
 
E. ORDINANCE NO. 1.476 – First Reading 
 A Bill for an Ordinance to Approve an Easement for Access and Other Use of  

  Right-of-Way  
  Department:  Engineering, Tom Williams 
  Second Reading: April 4, 2016 
 
F. ORDINANCE NO. 1.477– First Reading 
 A  Bill for an Ordinance to Approve an Easement for Vehicle Parking and Other  

  Use of Right-of-Way 
  Department:  Engineering, Tom Williams 
  Second Reading: April 4, 2016 
 
G. ORDINANCE NO. 9.252 – First Reading 
 A Bill for an Ordinance to Approve the Intergovernmental Agreement Between  

  the Town of Parker and the Board of County Commissioners of the County of  
  Douglas Regarding the Design, Construction and Maintenance of Belford Avenue 
  (Peoria Street to Compark Village South) Improvements Project 

  Department:  Engineering, Tom Williams 
  Second Reading: April 4, 2016 
 
H. ORDINANCE NO. 3.309.1 – First Reading 
 A Bill for an Ordinance to Amend the EastMain Planned Development Guide and  

  Amending the Zoning Ordinance to Conform Therewith 
  Department:  Community Development, Carolyn Parkinson 
  Second Reading: April 4, 2016 
 
I. RESOLUTION NO. 16-016 
 A Resolution to Allow a Partial Waiver of Section 13.09.060 (Schedule   

  13.09.060C) of the Parker Municipal Code for Certain Businesses for Parker  
  Days, Trick or Treat on Mainstreet, and the Parker Christmas Carriage Parade 

  Department:  Communications, Elise Penington 
 
 
 
     -2-     3/21/16 

    



 
 
J. RESOLUTION NO. 16-017 
 A Resolution to Determine that the Newlin Crossing Property Annexation Petition 

  Substantially Complies with the Requirements of the Annexation Act of 1965 and  
  to Set a Public Hearing for May 16, 2016 

  Department:  Community Development, Patrick Mulready 
 
K. RESOLUTION NO. 16-018 
 A Resolution to Appoint Members to the Investment Advisory Committee 
  Department:  Finance, Don Warn 
 
L. MEADOWLARK ANNEXATION PETITION CONSIDERATION 
  Applicant:  Richard Cross, Meritage Homes of Colorado, Inc. 
  Location:  Generally located on the Northeast Corner of  

      Crowfoot Valley Road and Richlawn Parkway 
  Department:  Community Development, Ryan McGee 
 
M. CONTRACTS ABOVE $100,000 

• Bradbury Trail (Phase 1) (CIP 15-0015) 
 Amount:   $160,444.00     

 Contractor:  T2 Construction, Inc.   
          Department:  Engineering, Tom Gill 
 

• 2016 Townwide Slurry/Chip Seal Project (CIP 16-005) 
 Amount:   $1,533,003.84 
 Contractor:  A-1 Chipseal Company 
 Department:  Public Works, Steve Eubanks 

 
• Dump Body and Snow and Ice Removal Equipment 

 Amount:   $247,846.00 
 Vendor:   Kois Brothers Equipment 
 Department:  Finance, Traci Gorman 
 
• New and Replacement F250/F350/F550 Trucks and Ford Expedition Vehicles 

 Amount:   $380,653.00 
 Vendor:   Korf Continental 
 Department:  Finance, Traci Gorman 
 
• Replacement F150 Trucks 

 Amount:   $112,640.00 
 Vendor:   Spradley Barr Ford Lincoln 
 Department:  Finance, Traci Gorman 
 
 
• Replacement Vehicles for Police Department 

 Amount:   $262,104.00 
 Vendor:   Autonation Ford Littleton 
 Department:  Finance, Traci Gorman 
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• Cab and Chassis 
 Amount:   $268,364.00 
 Vendor:   McCandless Truck Center 
 Department:  Finance, Traci Gorman 
      

7. TOWN ADMINISTRATOR 
•  Reports  

 
8. PUBLIC HEARINGS 

 
A. ORDINANCE NO.  1.465.1 – Second Reading 
 A Bill for an Ordinance to Adopt the 2016 Revised Budget for the Town of  

  Parker and to Make Appropriations for the Same 
  Department:  Finance, Don Warn 
 
B. ALCORN PROPERTY ANNEXATION (Continued from January 19, 2016) 
  Applicant:  Greg Armstrong, Armstrong Development Co. 
  Location:  Southeast corner of Lincoln Ave. and Parker Road 
  Department:  Community Development, Patrick Mulready 
 
 (1) RESOLUTION NO. 16-019  
  A Resolution to Set Forth Town Council’s Findings of Fact and  

   Conclusions as to the Eligibility of 6429 Alcorn Street Property for  
   Annexation into the Town of Parker 

 
 (2) RESOLUTION NO. 16-020 
  A Resolution to Set Forth Town Council’s Findings of Fact and  

   Conclusions as to the Eligibility of 11895 S. Alcorn Street and 11897  
   S. Alcorn Street Property for Annexation into the Town of Parker 

 
 (3) RESOLUTION NO. 16-021 
  A Resolution to Set Forth Town Council’s Findings of Fact and  

   Conclusions as to the Eligibility of 11905 S. Alcorn Street Property for 
   Annexation into the Town of Parker 

 
 (4) ORDINANCE NO. 2.242 – Second Reading 
  A Bill for an Ordinance Approving and Accomplishing the   

   Annexation of Contiguous Unincorporated Territory Known as 6429  
   Alcorn Street Property in Douglas County 

 
 (5) ORDINANCE NO. 2.243 – Second Reading 
  A Bill for an Ordinance Approving and Accomplishing the   

   Annexation of Contiguous Unincorporated Territory Known as 11895 
   S. Alcorn Street and 11897 S. Alcorn Street Property in Douglas County 

 
 (6) ORDINANCE NO. 2.244 – Second Reading 
  A Bill for an Ordinance Approving and Accomplishing the Annexation of 

   Contiguous Unincorporated Territory Known as 11915 S. Alcorn Street 
   Property in Douglas  County 
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 (7) ORDINANCE NO. 3.318 – Second Reading 
  A Bill for an Ordinance Rezoning Certain Property Within the Town  

   of Parker, Colorado, Known as 6429 Alcorn Street Property to  
   Modified Commercial District Pursuant to the Parker Land   
   Development Ordinance and Amending the Zoning    
   Ordinance and Map to Conform Therewith 

 
 (8) ORDINANCE NO. 3.319 – First Reading 
  A Bill for an Ordinance Rezoning Certain Property Within the Town  

   of Parker, Colorado, Known as 11895 S. Alcorn Street and 11897 S.  
   Alcorn Street Property to Modified Commercial District Pursuant to  
   the Parker Land Development Ordinance and Amending the Zoning  
   Ordinance and Map to Conform Therewith 

 
 (9) ORDINANCE NO. 3.320 – First Reading 
  A Bill for an ordinance Rezoning Certain Property Within the Town  

   of Parker, Colorado, Known as 11905 S. Alcorn Street Property to  
   Modified Commercial District Pursuant to the Parker Land   
   Development Ordinance and Amending the Zoning    
   Ordinance and Map to Conform Therewith 

 
 (10) ANNEXATION AGREEMENT 
 
C. RESOLUTION NO. 16-022 
 A Resolution to Approve the Service Plan for the Belford South Metropolitan 

  District 
  Department:  Town Attorney, Jim Maloney 
 
D. RESOLUTION NO. 16-023  (To be continued to April 4, 2016) 
 A Resolution to Approve the Service Plan for the Reata Ridge Metropolitan  

  District 
  Department:  Town Attorney, Jim Maloney 
 
E. RESOLUTION NO. 16-024  (To be continued to April 4, 2016) 
 A Resolution to Approve the Service Plan for the Cherry Creek South  

  Metropolitan District 
  Department:  Town Attorney, Jim Maloney 

 
9. ORDINANCE NO. 9.248 – Second Reading 
 A Bill for an Ordinance to Approve the Intergovernmental Agreement By and 
 Between the Town of Parker and the Douglas County Board of County 
 Commissioners Regarding a Public Safety Communications Tower at the Parker 
 Public Works Operations Center and Microwave Dishes at the  Parker Police 
 Station 
  Department:  Police, Ron Combs 
  Public Works,  Mike Sutherland 
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10. ORDINANCE NO. 9.249  – Second Reading 
 A Bill for an Ordinance to Approve the Intergovernmental Agreement for Electrical 
 Plan Review and Inspection By and Between the City of Greenwood Village and the 
 Town of Parker 
  Department:  Building, Gil Rossmiller 
 
11. ORDINANCE NO. 3.01.108  
 A Bill for an Emergency Ordinance to Amend Sections 13.04.100 and 13.04.120 of 
 the Parker Municipal Code Concerning Assembly Uses 
  Department:  Community Development, Steve Greer 

 
12. ADJOURNMENT 
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PPaarrkkeerr  TToowwnn  CCoouunncciill  

Executive Session Agenda 
March 21, 2016 

 

“To determine positions relative to matters that may be subject to negotiations, develop a 
strategy for negotiations, and/or instruct negotiators, pursuant to C.R.S. § 24-6-402(4)(e).” 

1. Noncash Charitable Contribution/Miramont Family Medical  

"To hold a conference with the Town’s attorney to receive legal advice on specific legal 
questions, pursuant to C.R.S. § 24-6-402(4)(b)." 

2. Section 10.11.150 of the Parker Municipal Code  

3. Section 13.04.120 of the Parker Municipal Code  

4. Section 13.04.240(b) of the Parker Municipal Code 

 



 
 

Town Council Packet 
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TOWN OF PARKER COUNCIL  
MINUTES 

 MARCH 7, 2016 
 

 
Mayor Mike Ward called the meeting to order at 5:51 P.M.   Councilmembers Debbie Lewis and 
Amy Holland were absent.  
 
Attorney Jim Maloney announced that the topics for discussion in Executive Session were five 
(5) items.  Under C.R.S. § 24-6-402(4)(a) there was one item for a proposed intergovernmental 
agreement between the Town and Douglas County concerning the construction of Belford 
Avenue; under C.R.S. § 24-6-402(4)(b) there were four (4) items, the first was a specific legal 
question concerning Section 10.11.150 of the Parker Municipal Code, the second was a specific 
legal question concerning Section13.04.120 of the Parker Municipal Code, the third was a 
specific legal question concerning Section13.04.200 of the Parker Municipal Code and the fourth 
was a specific legal question concerning CRS Section 29-20-108. 
 
EXECUTIVE SESSION 
Josh Martin moved and Joshua Rivero seconded to go into Executive Session to consider the 
purchase, acquisition, lease, transfer or sale of real, personal or other property, pursuant to C.R.S. 
§ 24-6-402(4)(a) and to hold a conference with the Town’s attorney to receive legal advice on 
specific legal questions, pursuant to C.R.S. § 24-6-402(4)(b).  
 
The motion was approved unanimously. 
 
Josh Martin moved and Renee Williams seconded to come out of Executive Session at 6:59 P.M. 
 
The motion was approved unanimously. 
 
REGULAR MEETING 
Mayor Waid reconvened the meeting at 7:04 P.M. 
 
A Boy Scout in the audience led the Council and audience in the Pledge of Allegiance. 
 
SPECIAL PRESENTATIONS – None  
 
PARKER CHAMBER OF COMMERCE UPDATES 
 
Dennis Houston, President and CEO of the Parker Chamber of Commerce, gave an 
update of the Chamber’s events and activities. 
 
DOWNTOWN BUSINESS ALLIANCE UPDATES 
 
Shelly Mango and Suzanne Cortright of Seven Seas Salon asked the Town to be part of the 
solution to come up with receptacles for trash and recycling and to provide and maintain them. 
They were advised that Weldy Feazell is their contact and the Mayor asked Michelle Kivela to 
obtain the costs. 
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PUBLIC COMMENTS  
 
Charles Gangham, 8083 William Clark Road, Parker, appeared on behalf of the Parker 
Commission of Cultural and Science.  He highlighted their objectives for 2016 and will share 
comments at a later date.  He advised Council to contact Diane Roth if they needed more 
information. 
  
REPORTS, ITEMS AND COMMENTS FROM MAYOR AND COUNCIL 
 
John Diak 
1. John attended DRCOG meetings last week; a subcommittee meeting on Wednesday and 
 also a study session at which they discussed the document called Metro Vision. 
2. On Friday he passed out baskets to various departments for Employee Appreciation Day.  
 He stated that everyone does a tremendous job. 
 
Renee Williams 
1. Attended the State of the Town and the Mayor’s Gala.   
2. Attended the Douglas County Transit Solutions meeting.   
3. Business retention visit at Orange Leaf Yogurt. 
4. Attended the All State Ribbon Cutting. 
 
Joshua  Rivero 
1. Attended the Library Trustee Selection Committee; they have found a representative 
 from Highlands Ranch. 
2. Brought baskets to the Police Department and Public Works on Employee Appreciation 
 Day. 
 3. He attended the Eagle Scouts Court of Honor on Saturday for Troop 868.  The individual 
 was the 52nd Eagle Scout from this Troop. 
 
Josh Martin 
1. Attended the My House Fitness ribbon cutting. 
2. Sat in on a meeting with Parker staff and E-470 regarding trail accompanying road 
 widening. 
 
Mike Waid 
1. Brought baskets to Town Hall for Employee Appreciation Day. 
2. Attended the Cub Scout Blue and Gold Ceremony. 
3. Spoke to the entire 4th Grade class at Pioneer Elementary about citizenship. 
4. Spoke to Parker Core Knowledge regarding what it takes to be a good Mayor. 
5. Attended the ribbon cuttings for Salisbury Heights and All State. 
6. Attended the State of the Town and the Mayor’s Gala. 
7. Shave the Mayor  -- Whoever makes the largest donation by March 15 gets to choose the 
 color(s) the Mayor will dye his hair for at least a month before the fundraiser.  The 
 leading donation to date is $100. 
 
CONSENT AGENDA 
 
A. APPROVAL OF MINUTES 
  February 16, 2016 
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B. ALCORN PROPERTY ANNEXATION 

 Applicant:   Greg Armstrong, Armstrong Development Co. 
 Location:   Southeast corner of Lincoln Ave. and Parker Road 
 Department:   Community Development, Patrick Mulready  
 Second Reading:  March 21, 2016 
 
(1)       ORDINANCE NO. 2.242 – First Reading  
 A Bill for an Ordinance Approving and Accomplishing the Annexation of 
 Contiguous  Unincorporated Territory Known as 6429 Alcorn Street Property in 
 Douglas County 
 
(2) ORDINANCE NO. 2.243 – First Reading 

A Bill for an Ordinance Approving and Accomplishing the Annexation of 
Contiguous Unincorporated Territory Known as 11895 W. Alcorn Street and 
11897 S. Alcorn Street Property in Douglas County 

 
 (3) ORDINANCE NO. 2.244 – First Reading 
  A Bill for an Ordinance Approving and Accomplishing the Annexation of   
  Contiguous Unincorporated Territory Known as 11905 S. Alcorn Street Property  
  in Douglas Country 
 
C. ORDINANCE NO. 9.248 – First Reading 
 A Bill for an Ordinance to Approve the Intergovernmental Agreement By and Between 
 the Town of Parker and the Douglas County Board of County Commissioners Regarding 
 a Public Safety Communications Tower at the Parker Public Works Operations Center 
 and Microwave Dishes at the Parker Police Station    
  Department:  Public Works, Mike Sutherland 

  Police, Ron Combs 
Second Reading: March 21, 2016 
 

 D. ORDINANCE NO. 9.249 – First Reading 
 A Bill for an Ordinance to Approve the Intergovernmental Agreement for Electrical Plan 

Review and Inspection By and Between the City of Greenwood Village and the Town of 
Parker 

  Department:  Building, Gil Rossmiller 
  Second Reading: March 21, 2016 
 

 E. RESOLUTION NO. 16-014 
A Resolution Accepting the Conveyance of a Drainage Easement from Dransfeldt 

 Business Park, LLC, for Lot 1, Block 1, Parkglenn West Filing No. 3 
 Department:  Engineering, Alex Mestdagh  
 

F. ORDINANCE NO. 1.465.1 – First Reading 
A Bill for an Ordinance to Adopt the 2016 Revised Budget for the Town of Parker and to 
Make Appropriations for the Same 
 Department:  Finance, Don Warn 
 Second Reading: March 21, 2016 
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G. CONTRACTS ABOVE $100,000 

• Parker Consolidated School Restoration Project – Phase IIB 
Amount:  $516,068.00     

 Contractor:  Wattle & Daub Contractors   
 Department:  Engineering, Tom Gill 

 
Joshua Rivero moved and Josh Martin seconded to approve Consent Agenda Items 7A through 7G. 
 
The motion was approved unanimously.  
 
TOWN ADMINISTRATOR 
• Reports 
 
There were none.   
 
PUBLIC HEARINGS 
 
A. ROBINSON RANCH FILING 2 AMENDMENT 3 LOT 1B – Use by Special Review 

 Applicant:  Cadence Capital Investments LLC – Kay Stallworthy 
 Location:  12340 Parker Road 
 Department:  Carolyn Parkinson 
 
7:33 P.M. 
Brakes Plus requested approval of a Use by Special Review ((UbSR) to allow a car care 
facility in the Robinson Ranch Planned Development (PD) located on the southeast 
corner of Parker Road and Hess Road. 
 
Staff has determined that the proposed use meets or can meet the UbSR criteria 
established by Town of Parker Ordinance 3.01.107.  Staff recommended approval of the 
Use by Special Review with the six conditions contained in the staff report subject to the 
Planning Commission action. 
 
During the Planning meeting Item #5 was addressed which required the garage doors be 
closed.  The applicant had a noise study done and it was given to Council.   
 
Kay Stallworthy, 3360 S. Cherry St., Denver, gave a brief presentation and reviewed each 
of the 9 criteria. 
 
Dean Pisciotta, President of Brakes Plus, gave a brief history of his family-owned 
business. 
 
Public Comment – None 
 
The Public Hearing was closed at 7:51 P.M. 
 
Joshua Rivero read the noise decibels from the noise study (attached).   
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Josh Martin moved, based on staff findings, and since #5 has been met, with conditions 
1-4. 
 
Renee Williams seconded the motion. 
 
The motion was approved unanimously. 
 

B. RESOLUTION NO. 16-015 
A Resolution to Adopt an Update of the Parker 2035 Master Plan 
 Department:  Community Development, Bryce Matthews 
 
7:54 P.M. 
This was an update of the Parker 2035 Master Plan to amend Chapter 6: Land Use and 
Figure 6B: Parker General Land Use Plan.  The text amendments change the Light 
Industrial Character Area and add a new strategy regarding storage.  The amendment to 
Figure 6B: Parker General Land Use Plan changes four parcels on the southeast corner 
of Parker Road and Lincoln Avenue from the Medium Density Residential character area 
to Central Commercial character area. 
 
The Parker 2035 Master Plan was last updated on November 2, 2015. 
 
Town Council is concerned that the level of interest for storage uses will negatively 
impact the inventory of available real property to accommodate existing and future 
demand for commercial and light industrial uses.  Reduced availability of these properties 
has the potential to reduce economic and employment benefits that other commercial and 
light industrial uses provide to the Town.  (A detailed report is available in the 
Community Development Department.) 
 
Public Comment  
The following individuals voiced their concern: 
 
• Kevin Behrends, 11326 Random Valley Circle, Parker 
• Karl Ellis, No. Pine Dr., Parker 
• Scott Wright, 12025 So. Majestic Pine Way, Parker 
 
The Public Hearing was closed at 8:10 P.M. 
 
The questions asked by the three gentlemen were answered by staff. 
 
Council pointed out that this is a document to guide Parker’s growth. 
 
Josh Rivero moved to approve Resolution No. 16-015. 
 
Josh Martin seconded the motion. 
 
The motion was approved unanimously.  
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ORDINANCE NO. 3.321 – Second Reading 
A Bill for an Ordinance to Amend Sections 13.02.010, 13.04.100(c), 13.04.130(a), 
13.04.130(c), 13.04.160(c), and 13.04.170 of the Parker Municipal Code, and Chapter 13.04 
of the Parker Municipal Code is Hereby Amended by the Addition Thereto of a New 
Section 13.04.300, and to Repeal Paragraphs 13.04.120(d)(7), 13.04.130(c)(21), 
13.04.130(e)(5), Section 13.04.140, Paragraphs 13.04.160(d)(3), 13.04.160(d)(5) and Section 
13.10.050 of the Parker Municipal Code, Concerning Storage Uses in the Town of Parker 

Department:  Community Development, Bryce Matthews 
 
In 2015, the Town identified the trend of increasing development proposals for storage uses as an 
issue of concern with Community Development and Economic Development impacts.  The 
Town desires to preserve the inventory of available real property to accommodate existing and 
future demand for commercial and light industrial uses having direct economic benefits to the 
Town. 
 
On April 6, 2015, the Town Council approved Emergency Ordinance No. 3.312 to temporarily 
suspend all applications for any land use approval or building permit for the development or 
construction of mini-warehouses, outdoor storage and related storage uses from March 24, 2015 
through April 6, 2016.  The emergency ordinance was affirmed through Ordinance No. 3.312.1 
on May 4, 2015 and amended the suspension to end on January 6, 2016.  On December 14, 2015, 
Town Council approved Ordinance No. 3.12.2 to extend the suspension to April 6, 2016.  On 
February 16, 2016, the Town Council approved Ordinance No. 3.321 on first reading. 
 
Public Comment 
 
The following individuals spoke regarding their concerns with the ordinance: 

 
• Kevin Behrends, 11326 Random Valley Circle, Parker 
• Karl Ellis, No. Pine Dr., Parker 
• Scott Wright, 12025 So. Majestic Pine Way, Parker 
• Shelly Mango 
 
Joshua Rivero moved to approve Ordinance No. 3.321 on second reading. 
 
John Diak seconded the motion. 
 
The motion was approved unanimously.  
 
ORDINANCE NO. 3.171.3 – Second Reading  
A Bill for an Ordinance to Amend Sections 13.05.010 and 13.10.220 of the Parker 
Municipal Code Concerning Adoption of the Revised Flood Insurance Study for Douglas 
County, Colorado, and Incorporated Areas, and the Revised Flood Insurance Rate Maps 
(FIRMs) 
 Department: Engineering, Jacob James 
 
The Federal Emergency Management Agency (FEMA) has updated the Flood Insurance Study 
(FIS) for Parker and a portion of the Flood Insurance Rate Maps (FIRMs) that show the  
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floodplains throughout Town.  In order to remain compliant with the National Flood Insurance 
Program and the Community Rating System, the Town is required to adopt the new study and 
maps and use them when enforcing Town Code. 
 
Public Comment – None  
 
Joshua Rivero moved to approve Ordinance No. 3.171.3 on second reading. 
 
Renee Williams seconded the motion. 
 
The motion was approved unanimously. 
 
ORDINANCE NO. 1.475 – Second Reading 
A  Bill for an Ordinance Stating the Intent of the Town of Parker to Acquire Real Property 
for the Purpose of Constructing and Improving Summerset Lane, a Town Roadway, 
Through the Utilization of the Town’s Power of Eminent Domain, and Directing the 
Town’s Staff and Town Attorney to Notify All Persons Affected Thereby of the Above-
stated Intent of the Town, and Thereafter to Comply with All Pertinent Provisions of 
C.R.S. § 38-1-101, et seq., Relating to Good Faith Negotiations 

 Department:  Engineering, Chris Hudson 
 
This is to acquire rights-of-way and easements which are needed to construct Summerset Lane 
east of Pine Drive. 
 
The proposed new Town roadway project consists of the extension of Summerset Lane east of 
Pine Drive for approximately 600 feet.  As part of the 2016 budget process, the Town Council 
approved the construction budget for the project.  In 2015, Town Council approved a mid-year 
supplemental budget request for the design of Summerset Lane east of Pine Drive.  That design 
effort is still moving forward and it has progressed far enough that the rights-of-way and 
easements needed for the project have been determined. 
 
The Town has discussed the proposed roadway improvements with both affected property 
owners.  The property owner on the north side of Summerset Lane is located outside the Town’s 
incorporated boundary but has discussed potential annexation and zoning as part of this 
acquisition.  The property owner on the south side is located in the Town’s incorporated 
boundary.  The Villa Parker annexation (south side property) from 2008 addresses the proposed 
Summerset Lane extension east of Parker Road. 
 
Public Comment – None 
 
Josh Martin moved to approve Ordinance No. 1.475 on second reading. 
 
 Joshua Rivero seconded the motion.  
 
The motion was approved unanimously. 
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ORDINANCE NO. 4.113 – Second Reading 
A  Bill for an Ordinance Establishing the Vertical and Horizontal Alignment and the 
Grade of Summerset Lane from the Pine Drive Intersection to Approximately 600 Feet 
East of the Pine Drive Intersection  

Department:  Engineering, Chris Hudson 
 
The Town would like to commence the construction of Summerset Lane east of Pine Drive.  
Since this is a new Town roadway, the Town must establish the vertical alignment, the horizontal 
alignment and the grade for this roadway. 
 
Funding for this roadway capital improvement project has been appropriated in the Streets 
Capital Improvement Projects (301-4310) fund. 
 
Public Comment – None 
 
Joshua Rivero moved to approve Ordinance No. 4.113 on second reading. 
 
John Diak seconded the motion. 
 
The motion was approved unanimously. 
 
The meeting was adjourned at 9:13 P.M. 
 
 
 
 
 
 
__________________________    _________________________ 
Carol Baumgartner, Town Clerk    Mike Waid, Mayor 

    



Corporate Office: 

Associates in Acoustics, Inc. 
31385 Bum Lane 
Evergreen, CO 80439 
(303) 670-9270 
FAX: (303) 670-9937' 

Website: www.esion.com 

Contact information: 

Dennis P. Driscoll, P.E. 
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31385 Bum Lane 
Evergreen, CO 80439 
Direct: (303) 670-9270 
FAX: (303) 670-9937 
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Wilson, KS 67490 
Direct: (785) 658-2331 
Mobile: (303) 362-3733 

Joshua Leasure, P.E. 
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4144 Sumter Sq. 
Fort Collins, CO 80525 
Direct: (512) 715-4383 
Mobile: (512) 704-4383 

Patrick Murphy 
Senior Consultant 
9848 Tabor St. #217 
Los Angeles, CA 90034 
Direct: (323) 813-8848 
Mobile: (310) 694-7848 

ASSOCIATES IN ACOUSTICS, INC. 

March 4, 2016 

Brakes Plus, Inc. 
Dean Pisciotta, President 
6911 S. Yosemite Street 
Centennial, CO 80112 
deanp@brakesplus.com 

RE: Repair Shop Noise Level Predictions (updated) 

Dear Mr. Pisciotta: 

This a revision to the letter we issued March 2. In this version we've included 
measurements made at the receiver location on March 3rrl, which allow a more 
accurate prediction for audibility, and updated our disucssion on simultaneous tool 
use based on a better understanding of planned operations at the shop. 

To predict the potential for noise impact due to operations at a proposed new 
Brakes Plus location in Parker, Colorado, we calculated the expected noise levels at 
a location of concern based on sound pressure data for the type of tools that will 
be in use and the distance between the source and receiver. The location of the 
proposed store' (the "source") is just to the southeast of the intersection of Parker 
Road and Hess Road. The location of concern (the "receiver'') is the property line of 
the residences directly south of the store. 

Summary 
We calculated sound levels that we expect to be generated by common tools at the 
Brakes Plus shop and projected them to the closest residences to·the south. This 
projection predicts what noise levels from the shop would be, as experienced at 
the receiver location. 

Ambient noise levels at the receiver location were determined through direct 
measurement in the back yard of the closest residence to the south of the shop. By 
comparing projected levels from the shop to ambient levels at the receiver, we can 
predict the audibility of noise from the shop from the perspective of an individual 
outdoors at the receiver location. 

Based on this comparison, we expect sound generated by normal activity at the 
Brakes Plus location to be substantially below ambient noise levels at the 
residences in all audible frequencies. Therefore, we expect activity at the shop to 
be inaudible to listeners located in the back yards of residences to the south. 
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Measurements 
To quantify existing ambient sound levels at the receiver location, an ambient measurement was taken in 
the back yard at 20049 E. Hatchet Ranch Place. This property is elevated and has an unobstructed view of 
the project site. This property is also the closest residence to the south of the shop, with a distance of about 
1100 feet from the south side of the shop building to the residential property line. These characteristics 
make this property the most likely to experience an impact by noise generated at the shop. The 
measurement location is shown in the following image: 

The ambient measurement was taken at 2:20p.m. on Thursday, March 3rd. During the measurement, traffic 
on Parker Rd was light, which is expected in the early afternoon. This should represent the quiestest 
condition at this location during the shop's operational hours, as traffic will be greater at all other times 
between 8 a.m. and 6 p.m. other than late morning. 

For our source spectrum, we used measurements of commercial impact wrenches in use at a repair shop 
that is similar to a Brakes Plus location. The impact wrenches we,measured were a Chicago Pneumatics 
model 7748-2 and an Ingersoll-Rand model 2130. Both of these tools are typical for commercial auto repair 
environments and presented similar noise spectra. For our calculations, we used the highest levels we 
captured for these tools, which came from theIR 2130 being used to reattach a wheel. After discussion with 
representatives from Brakes Plus, we expect this to be a good representation of the most significant noise 
source at the shop. 
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Calculation 
To predict the resulting level at the receiver, we considered distance attenuation and atmospheric 
attenuation. 

Distance attenuation, also known as "geometric spreading", is the result of sound energy from a source 
being "diluted" as it propagates outwards, occupying a larger volume of space with increased distance from 
the source. The attenuation of sound due to geometric spreading between two points at distances d1 and d2 

is described by the following relationship: 

ADistance = 20 loglO (~~) 

This produces the familiar "6 dB per doubling of distance" rule. For our calculation, d1 is 1.5 feet, which is 
the distance from the tool to the microphone, and d2 is 1100 feet, which is the distance from the shop to the 
nearest residential property south to the south. 

Atmospheric attenuation is a combination of two separate but similar mechanisms, air absorption and 
anomalous excess attenuation. 

Air absorption (also called "molecular absorption"} is the result of molecular-level interaction of air particles 
carrying a sound wave. It is temperature, humidity, and frequency dependent and ranges from 0.1 dB per 
1000 feet at 63 Hz to 13.7 dB per 1000 feet at 8000 Hz at the standard temperature of l5°C and the 
standard humidity of 70%. 

Anomalous excess attentuation results from small-scale diffractions of a sound wave as it travels across 
subtle changes of temperature and pressure in the air. It is also temperature, humidity, and frequency 
dependent. Excess attenuation ranges from 0.4 dB per 1000 feet at 63 Hz to 4.0 dB per 1000 feet at 8000Hz 
at standard temperature and humidity. 

The below table shows the application of distance and atmospheric attenuation to the impact wrench's 
measured spectrum. All values are equivalent continuous sound levels (Leq}, which is effectively the average 
sound level. 

., . , .. .. . . ", ' . ~ ' .._:,.::o~_~\L~.Baild {Hz)• .'. '' ·,1' 

I !~:~·,:~r. ·, ... dBA, '• .. 
") _,. 

. ! ~ I~',_'' '" :'',;:63. '125 '250'.'· ·'·~·sao'·· ~ . ''lie'~\,', ·'.''21( '.··,4k ,'.8k·:' ':· ·'' : ... :. · .. :.· ·.,. '•'· ' : ...... -':-. ,'' 

IR 2130 impact wrench, 
102 72 77_ 80 82 84 91 95 100 

attaching wheel at 18 inches 
Distance attenuation, 1.5 

57.3 57.3 57.3 57.3 57.3 57.3 57.3 57.3 -
feet to 1100 feet 

Air absorption, 1100 feet - 0.1 0.2 0.4 0.8 1.7 3.3 8.4 15.1 

Anomalous excess 
0.4 0.7 0.9 1.2 1.7 2.4 3.3 4.4 -attenuation, 1100 feet 

Level at 1100 feet 33 14 19 21 23 23 28 26 23 

Ambient at receiver 57 58 51 43 52 56 46 36 39 

Shop noise vs ambient - -44 -32 -22 -29 -33 -18 -10 -16 
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Discussion 
A method for determining audibility of a noise source at a location is to compare the expected octave-band 
or 1/3-octave-band levels of the source to the background levels at the receiver. Roughly speaking, if source 
levels are 5 dB lower than ambient levels in every band, then it is expected that the noise source will not be 
audible at this location. 

Some sounds with differentiating characteristics such as a pure-tone frequency spectrum or a repetitive 
nature can be perceived by individuals with sensitive hearing even if the sound is as much as 10 dB below 
ambient. In this condition, the source would be just faintly audible and would usually require a conscious 
effort by the listener to perceive it. 

The bottom line of the table above compares the expected noise from the shop compared to ambient levels 
at the receiver. Other than at 4 kHz, noise from the shop is expected to be far below ambient noise levels in 
all octave bands. At 4kHz the expected difference is -10 dB, which would be the most extreme threshold for 
audibility. We do not expect the noise of a commercial impact wrench in use at the shop to be audible at 
the receiver. If the sound is audible due to a south-blowing wind or a long lull in traffic, it will be 
momentary, very faint, and would not be considered a nuisance. 

Note that the above calculations and discussion consider only exterior noise levels. Noise levels from the 
shop will be reduced substantially as they transfer to the interior of a house. Sound traveling through an 
open window can experience 10 dB or more of attenuation. Sound traveling through a closed window will 
usually see 25 dB or more attenuation. 

Other Considerations 
There are multiple considerations not included in the above calculation. These include enclosure of the 
source, ground. attenuation, diffraction around interceding objects, and the simultaneous use of multiple 
tools. 

The calculation does not consider a building or other enclosure around the source; it is equivalent to the 
source being located in an open field. Partial enclosure (bay doors open) or complete enclosure (bay doors 
closed) would result in additional attenuation, the magnitude of which depends on the construction of the 
building and the geometric relationship between the source and the doorway. 

Ground attenuation is additional attenuation over distance caused by the interaction between the sound 
wave and the ground surface. It is highly dependent on th.e type of ground the ·:sound wave is passing over. 
For a reflective surface, like smooth concrete or water, ground attenuation i~ effectively zero. For a soft 
surface, like loose soil, vegetation, or snow, ground attenuation can be as much as 3 dB per 1000 feet in the 
higher frequencies. As most of the ground between the proposed shop location and the residences to the 
south is soil or vegetation, we expect that ground attenuation would reduce sound levels at the receiver by 
as much as 3 dBA overall, with most reduction concentrated in the higher frequencies (about 3 dB per 
band). 

A significant source of sound attenuation that is ignored in. our calculations is diffraction around objects that 
intercede in the path between the source and the receiver. Objects such as buildings or vehicles, will cause 
a sound wave to diffract and lose energy. The specific amount of attenuation due to this effect requires 
knowledge of the size and location of all interceding objects and is therefore difficult to predict in a general 
analysis such as this. It is certainly possible that diffraction around objects would result in additional 
attenuation of 5 to 15 dB per octave band, especially at higher frequencies. 
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The above calculation does not consider the possible simultaneous use of multiple tools. When multiple 
sound sources are active simultaneously, they have an additive effect. The rule of thumb is that operating 
two sources with the same level simultaneously will result in an increase of 3 dB. This relationship follows 
for every doubling of the number of sources. 

The air tools found in a commercial automotive repair shop are not in constant use, but operated 
occasionally for short periods lasting a few seconds. Although the proposed shop will have 8 automotive 
bays, there will only be about half that many technicians at work on a busy day. The nature of the work in 
this shop will make it very rare for multiple tools to be operated simultaneously. Even with 4 impact 
wrenches being operated simultaneously, which has a low likelihood of ever happening, the cumulative 
effect would be a 6 dB increase in sources level~ in that instant, which should be more thim offset by the 
other attenuation factors discussed above. 

We hope you find this information useful. Please don't hesitate to contact me with any questions or 
comments. 

Sincerely, 

Joshua Leasure, P.E. 
Associates In Acoustics 
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Parker COLORADo"· 

REQUEST FOR TOWN COUNCIL ACTION 

ITEMNO: 6B 
DATE: 03/21/2016 

TITLE: Ordinance No. 9.250 - A Bill for an Ordinance Approving the Agreement 
Regarding Final Design and Construction of Drainage and Flood Control 
Improvements for Newlin Gulch at Newlin Gulch Road Town of Parker By 
and Between Urban Drainage and Flood Control District and the Town of 
Parker (Agreement No. 16-01.16, Project No. 106032) 

D PUBLIC HEARING 1Z1 
D CONTRACT D 

D M~ D 

4-Ll~ 
Tom Williams, Director of Engineering 

ISSUE: 

ORDINANCE FOR 1 sr READING 
ORDINANCE FOR 2ND READING 
RESOLUTION 

(03/21/2016) 
(04/04/20 16) 

The Town of Parker has requested funding from The Urban Drainage and Flood Control District 
for participation in a stormwater capital improvement project on Newlin Gulch that is necessary 
as a part of the East/West Trail Construction Project. 

PRIOR ACTION: 
N/A 

FUNDING/BUDGET IMP ACT: 
The Town has $200,000 identified in the approved 2016 Stormwater Capital Improvement 
Budget for this project. An additional $200,000 will be added to the budget through a 
supplemental budget request in order to accept the contribution from Urban Drainage and 
provide the entire $400,000 anticipated for construction. The supplemental budget request is on 
Council's agenda for second reading on March 21, 2016. 

BACKGROUND: 
The Town of Parker has completed final design of the second phase of the East/West Trail. This 
phase requires a trail crossing over Newlin Gulch. Channel stabilization improvements are 
required on Newlin Gulch to protect the structural integrity of the proposed trail crossing. The 
Town and Urban Drainage have completed a master plan that identifies the channel stabilization 
improvements. Design and construction of these improvements are eligible for a funding match 
from Urban Drainage and the Town has made that request. The District approved the request 
and is prepared to send the funds to the Town for construction of the project. The funding 
breakdown with this agreement is as follows : 
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Town of Parker: $200,000 
Urban Drainage and Flood Control District: $200,000 

RECOMMENDATION: 
Staff recommends approval ofthis Ordinance. 

PREPARED/REVIEWED BY: 
Jacob James, Senior Stormwater Engineer; Tom Williams, Director of Engineering 

ATTACHMENTS: 
1. Ordinance No. 9.250 
2. Agreement 

RECOMMENDED MOTION: 
"I move to approve Ordinance No. 9.250 on first reading and schedule second reading for 
April4, 2016, as a part of the consent agenda." 



Attachment 1 

ORDINANCE NO. 9.250 _ , Series of 2016 

TITLE: A BILL FOR AN ORDINANCE APPROVING THE AGREEMENT 
REGARDING FINAL DESIGN AND CONSTRUCTION OF DRAINAGE 
AND FLOOD CONTROL IMPROVEMENTS FOR NEWLIN GULCH AT 
NEWLIN GULCH ROAD TOWN OF PARKER BY AND BETWEEN 
URBAN DRAINAGE AND FLOOD CONTROL DISTRICT AND THE 
TOWN OF PARKER (AGREEMENT NO. 16-01.16, PROJECT NO. 106032) 

NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF PARKER, 
COLORADO, ORDAINS: 

Section 1. The Town Council of the Town of Parker hereby approves the Agreement 
Regarding Final Design and Construction of Drainage and Flood Control Improvements for 
Newlin Gulch at Newlin Gulch Road Town of Parker by and between Urban Drainage and Flood 
Control District and the Town of Parker (Agreement No. 16-01.16, Project No. 106032), which 
is attached hereto as Exhibit 1 and incorporated herein by this reference, and authorizes the 
Mayor of the Town to enter into the Agreement on behalf of the Town. 

Section 2. Safety Clause. The Town Council hereby finds, determines and declares 
that this Ordinance is promulgated under the general police power of the Town of Parker, that it 
is promulgated for the health, safety and welfare of the public, and that this Ordinance is 
necessary for the preservation of health and safety and for the protection of public convenience 
and welfare. The Town Council further determines that the Ordinance bears a rational relation to 
the proper legislative object sought to be obtained. The Town Council further finds that the title 
to this Ordinance was posted in two public places two days before the Town Council meeting, as 
provided by Section 7.5e. of the Town of Parker Home Rule Charter. 

Section 3. Severability. If any clause, sentence, paragraph or part of this Ordinance 
or the application thereof to any person or circumstances shall for any reason be adjudged by a 
court of competent jurisdiction invalid, such judgment shall not affect application to other 
persons or circumstances. 

Section 4. 
publication. 

This Ordinance shall become effective ten (10) days after final 

INTRODUCED AND PASSED ON FIRST READING this __ day of ___ _ 
2016. 

Mike Waicf, Mayor 
ATTEST: 

Carol Baumgartner, Town Clerk 

31912016 
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ADOPTED ON SECOND AND FINAL READING this __ day of ___ _ 
2016. 

Mike Waid, Mayor 
ATTEST: 

Carol Baumgartner, Town Clerk 

APPROVED AS TO FORM: 

James S. Maloney, Town Attorney 

2 
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EXHIBIT 1 

AGREEMENT REGARDING 
FINAL DESIGN AND CONSTRUCTION 

OF DRAINAGE AND FLOOD CONTROL IMPROVEMENTS FOR 
NEWLIN GULCH AT NEWLIN GULCH ROAD 

TOWN OF PARKER 

Agreement No. 16-01.16 
Project No. 106032 

Attachment 2 

THIS AGREEMENT, made this _____ day of _______ _, 2016, by and 

between URBAN DRAINAGE AND FLOOD CONTROL DISTRICT (hereinafter called "DISTRICT") 

and TOWN OF PARKER (hereinafter called "TOWN") and collectively known as "PARTIES"; 

WITNESSETH: 

WHEREAS, DISTRICT, in a policy statement previously adopted (Resolution No. 14, Series of 
I 

1970 and Resolution No. 11, Series of 1973) expressed an intent to assist public bodies which have 

heretofore enacted floodplain regulation measures; and 

WHEREAS, PARTIES participated in a joint planning study titled "Newlin Gulch Major 

Drainageway Plan" by Muller Engineering Company, dated October 2015 (hereinafter called "PLAN"); 

and 

WHEREAS, PARTIES now desire to proceed with the design, right-of-way acquisition and 

construction of drainage and flood control improvements for Newlin Gulch at Newlin Gulch Road 

(hereinafter called "PROJECT"); and 

WHEREAS, DISTRICT has adopted at a public hearing a Five-Year Capital Improvement 

Program (Resolution No. 57, Series of2015) for drainage and flood control facilities in which PROJECT 

was included in the 2016 calendar year; and 

WHEREAS, DISTRICT has heretofore adopted a Special Revenue Fund Budget for calendar year 

2015 subsequent to public hearing (Resolution No. 47, Series of2015) which includes funds for 

PROJECT; and 

WHEREAS, DISTRICT's Board of Directors has authorized DISTRICT financial participation for 

PROJECT (Resolution No. __ , Series of2016); and 

WHEREAS, the Town Council of TOWN and the Board of Directors of DISTRICT have 

authorized, by appropriation or resolution, all of PROJECT costs of the respective PARTIES. 

NOW, THEREFORE, in consideration of the mutual promises contained herein, PARTIES hereto 

agree as follows: 

I. SCOPE OF THIS AGREEMENT 

Tllis Agreement defines the responsibilities and financial commitments of PARTIES with respect 

to PROJECT. 

2. SCOPE OF PROJECT 

A. Final Design. PROJECT shall include the final design of improvements in accordance with 

the recommendations defined in PLAN. Specifically, the final design of facilities shall 
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reflect improvements to Newlin Gulch at Newlin Gulch Road Extended, as shown on 

Exhibit A. 

B. Construction. PROJECT shall include construction by TOWN of the drainage and flood 

control improvements as set forth in the final design and vegetation establishment. 

3. PUBLIC NECESSITY 

PAR TIES agree that the work performed pursuant to this Agreement is necessary for the health, 

safety, comfort, convenience, and welfare of all the people of the State, and is of particular benefit 

to the inhabitants of PAR TIES and to their property therein. 

4. PROJECT COSTS AND ALLOCATION OF COSTS 

A. PAR TIES agree that for the purposes of this Agreement PROJECT costs shall consist of and 

be limited to the following: 

I. Final design services; 

2. Delineation, description and acquisition of required rights-of-way/easements; 

3. Construction of improvements; 

4. Contingencies mutually agreeable to PARTIES. 

B. It is understood that PROJECT costs as defined above are not to e~ceed $402,937.45 without 

amendment to this Agreement. 

PROJECT costs for the various elements of the effort are estimated as follows: 

ITEM AMOUNT 

1. Final Design $ 30,000 

2. Construction 372,937.45 

3. Contingency -0-

Grand Total $402,937.45 

This breakdown of costs is for estimating purposes only. Costs may vary between the 

various elements of the effort without amendment to this Agreement provided the total 

expenditures do not exceed the maximum contribution by all PARTIES plus accrued 

interest. 

C. Based on total PROJECT costs, the maximum percent and dollar contribution by each party 

shall be: 

Percentage Maximum 
Share Contribution 

DISTRICT 49.6% $200,000.00 

TOWN 50.4% 202,937.45 

TOTAL 100.00% $402,937.45 
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5. MANAGEMENT OF FINANCES 

As set forth in DISTRICT poli~y (Resolution No. 11, Series of 1973, Resolution No. 49, Series of 

1977, and Resolution No. 37, Series of2009), the funding of a local body's one-half share may 

come from its own revenue sources or from funds received from state, federal or other sources of 

funding without limitation and without prior Board approval. 

DISTRICT, upon presentation of a billing by TOWN for work accomplished, shall remit within 30 

days of this billing to TOWN up to a maximum amount of $200,000 plus interest accumulated on 

DISTRICT's share of funds. 

6. FINAL DESIGN 

The contracting officers for PARTIES, as defined under Paragraph 13 ofthis Agreement, shall 

select an engineer mutually agreeable to both PARTIES. TOWN shall contract with selected 

engineer and shall supervise and coordinate the final design including right-of-way delineation 

subject to approval of the contracting officer for DISTRICT. Payment for final design services 

shall be made by TOWN as the work progresses from the PROJECT fund established as set forth 

above. 

Final design services shall consist of, but not be limited to, the following: 

A. Preparation of a work plan schedule identifying the timing of major elements in the design; 

B. Delineation of required right-of-way/easements; 

C. Preparation of detailed construction plans and specifications; 

D. Preparation of an estimate of probable construction costs of the work covered by the plans 

and specifications; 

E. Preparation of an appropriate construction schedule. 

TOWN shall provide any written work product by the engineer to DISTRICT. 

7. MANAGEMENT OF CONSTRUCTION 

A. Costs. Construction costs shall consist of those costs as incurred by the most qualified 

contractor(s) including detour costs, licenses and permits, utility relocations, and 

construction related engineering services as defined in Paragraph 4 of this Agreement. 

B. Construction Management and Payment 

1. TOWN, with the assistance of DISTRICT, shall administer and coordinate the 

construction-related work as provided herein. 

2. TOWN, with assistance and approval of DISTRICt, shall select and award 

construction contract(s). 

3. TOWN shall require the contractor to provide adequate liability insurance that 

includes DISTRICT. The contractor shall be required to indemnify DISTRICT. 

Copies of the insurance coverage shall be provided to DISTRICT. 

4. TOWN, with assistance of DISTRICT, shall coordinate field surveying; staking; 

inspection; testing; acquisition of right-of-way; and engineering as required to 

construct PROJECT. TOWN, with assistance of DISTRICT, shall assure that 
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construction is performed in accordance with the construction contract documents 

including approved plans and specifications and shall accurately record the quantities 

and costs relative thereto. Copies of all inspection reports shall be furnished to 

DISTRICT on a weekly basis. TOWN shall retain an engineer to perform all or a part 

of these duties. 

5. TOWN, with approval ofDISTRJCT, shall contract with and provide the services of 

the design engineer for basic engineering construction services to include addendum 

preparation; survey control points; explanatory sketches; revisions of contract plans; 

shop drawing review; as-built plans; weekly inspection of work; and final inspection. 

6. PARTIES shall have access to the site during construction at all times to observe the 

progress of work and conformance to construction contract documents including plans 

and specifications. 

7. TOWN shall review and approve contractor billings and send them to DISTRICT for 

approval. TOWN shall remit payment to contractor based on billings approved by 

PARTIES. 

8. TOWN, with assistance and written concurrence by DISTRICT shall prepare and 

issue all written change or work orders to the contract documents. 

9. PARTIES shall jointly conduct a final inspection and accept or reject the completed 

PROJECT in accordance with the contract documents. 

10. TOWN shall provide DISTRICT a set of reproducible "as-built" plans. 

C. Construction Change Orders. In the event that it becomes necessary and advisable to change 

the scope or detail of the work to be performed under the contract(s), such changes shall be 

rejected or approved in writiiJ.g by the contracting officers. No change orders shall be 

approved that increase the costs beyond the funds available in the PROJECT fund, including 

interest earned on those funds, unless and until the additional funds needed to pay for the 

added costs are committed by all PARTIES. 

9. MAINTENANCE 

PAR TIES agree that TOWN shall oWl1 and be responsible for maintenance of the completed and 

accepted PROJECT. PARTIES further agree that DISTRICT, at TOWN's request, shall assist 

TOWN with the maintenance of all facilities constructed or modified by virtue of this Agreement 

to the extent possible depending on availability ofDISTRJCT funds. Such maintenance assistance 

shall be limited to drainage and flood control features of PROJECT. Maintenance assistance may 

include activities such as keeping flow areas free and clear of debris and silt, keeping culverts free 

of debris and sediment, repairing drainage and flood control structures such as drop structures and 

energy dissipaters, and clean-up measures after periods of heavy runoff. The specific nature of the 

maintenance assistance shall be set forth in a memorandum of understanding from DISTRJCT to 

TOWN, upon acceptance ofDISTRJCT's annual Maintenance Work Program. 
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DISTRICT shall have right-of-access to right-of-way and storm drainage improvements at all times 

for observation of flood control facility conditions and for maintenance when funds are available. 

10. FLOODPLAIN REGULATION 

TOWN agrees to regulate and control the floodplain of Newlin Gulch within TOWN in the manner 

prescribed by the National Flood Insurance Program and prescribed regulations thereto as a 

minimum. 

PARTIES understand and agree, however, that TOWN cruwot obligate itselfby contract to exercise 

its police powers. If TOWN fails to regulate the floodplain ofNewlin Gulch within TOWN in the 

manner prescribed by the National Flood Insurance Program and prescribed regulations thereto as a 

minimum, DISTRICT may exercise its power to do so and TOWN shall cooperate fully. 

11. TERM OF AGREEMENT 

The term of this Agreement shall commence upon fmal execution by all PARTIES and shall 

terminate three (3) years after the final payment is made to the construction contractor and the final 

accounting of funds on deposit at DISTRICT is provided to all PARTIES pursuant to P~agraph 5 

herein, except for Paragraph 10. FLOODPLAIN REGULATION, Paragraph 7.C. Ownership of 

Property and Limitation of Use, and Paragraph 9. MAINTENANCE, which shall run in perpetuity. 

12. LIABILITY 

Each party hereto shall be responsible for any suits, demands, costs or actions at law resulting from 

its own acts or omissions and may insure against such possibilities as appropriate. 

13. CONTRACTING OFFICERS 

A. The contracting officer for TOWN shall be the Director of Engineering, 20120 East 

Mainstreet, Parker, Colorado 80138. 

B. The contracting officer for DISTRICT shall be the Executive Director, 2480 West 26th 

Avenue, Suite 156B, Denver, Colorado 80211. 

C. The contracting officers for PARTIES each agree to designate and assign a PROJECT 

representative to act on the behalf of said PARTIES in all matters related to PROJECT 

undertaken pursuant to this Agreement. Each representative shall coordinate all 

PROJECT -related issues between PARTIES, shall attend all progress meetings, and shall be 

responsible for providing all available PROJECT -related file information to the engineer 

upon request by DISTRICT or TOWN. Said representatives shall have the authority for all 

approvals, authorizations, notices or concurrences required under this Agreement. However, 

in regard to any amend111ents or addenda to this Agreement, said representative shall be 

responsible to promptly obtain the approval of the proper authority. 

14. RESflONSIBILITIES OF PARTIES 

DISTRICT shall be responsible for coordinating with TOWN the information developed by the 

various consultants hired by DISTRICT and for obtaining all concurrences from TOWN needed to 

complete PROJECT in a timely manner. TOWN agree to review all concept plans, preliminary 
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design plans, and final plans and specifications; and to provide comments within 21 calendar days 

after the drafts have been provided by DISTRICT to TOWN. 

15. AMENDMENTS 

This Agreement contains all of the terms agreed upon by and among PAR TIES. Any amendments 

to this Agreement shall be in writing and executed by PARTIES hereto to be valid and binding. 

16. SEVERABILITY 

If any clause or provision herein contained shall be adjudged to be invalid or unenforceable by a 

court of competent jurisdiction or by operation of any applicable law, such invalid or unenforceable 

clause or provision shall not affect the validity of the Agreement as a whole and all other clauses or 

provisions shall be given full force and effect. 

17. APPLICABLE LAWS 

This Agreement shall be governed by and construed in accordance with the laws of the State of 

Colorado. Jurisdiction for any and all legal actions regarding this Agreement shall be in the State 

of Colorado and venue for the same shall lie in the TOWN where PROJECT is located. 

18. ASSIGNABILITY 

No party to this Agreement shall assign or transfer any of its rights or obligations hereunder 

without the prior written consent of the nonassigning party or parties to this Agreement. 

19. BINDINGEFFECT 

The provisions of this Agreement shall bind and shall inure to the benefit of PARTIES hereto and 

to their respective successors and permitted assigns. 

20. ENFORCEABILITY 

PARTIES hereto agree and acknowledge that this Agreement may be enforced in law or in equity, 

by decree of specific performance or damages, or such other legal or equitable relief as may be 

available subject to the provisions of the laws of the State of Colorado. 

21. TERMINATION OF AGREEMENT 

This Agreement may be terminated upon thirty (30) days' written notice by any party to this 

Agreement, but only if there are no contingent, outstanding contracts. If there are contingent, 

outstanding contracts, this Agreement may only be terminated upon the cancellation of all 

contingent, outstanding contracts. All costs associated with the cancellation of the contingent 

contracts shall be shared between PARTIES in the same ratio(s) as were their contributions. 

22. PUBLIC RELATIONS 

It shall be at TOWN's sole discretion to initiate and to carry out any public relations program to 

inform the residents in PROJECT area as to the purpose of PROJECT and what impact it may have 

on them. Technical information shall be presented to the public by the selected engineer. In any 

event DISTRICT shall have no responsibility for a public relations program, but shall assist TOWN 

as needed and appropriate. 
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23. NO DISCRIMINATION IN EMPLOYMENT 

In connection with the performance ofwork under this Agreement, PARTIES agree not to refuse to 

hire, discharge, promote or demote, or to discriminate in matters of compensation against any 

person otherwise qualified because of race, color, ancestry, creed, religion, national origin, gender, 

age, military status, sexual orientation, marital status, or physical or mental disability and further 

agree to insert the foregoing provision in all subcontracts hereunder. 

24. APPROPRIATIONS 

Notwithstanding any other term, condition, or provision herein, each and every obligation of 

TOWN and/or DISTRICT stated in this Agreement is subject to the requirement of a prior 

appropriation of funds therefore by the appropriate governing body of TOWN and/or DISTRICT. 

25. NO THIRD PARTY BENEFICIARIES 

It is expressly understood and agreed that enforcement of the terms and conditions of this 

Agreement, and all rights of action relating to such enforcement, shall be strictly reserved to 

PAR TIES, and nothing contained in this Agreement shall give or allow any such claim or right of 

action by any other or third person on such Agreement. It is the express intention of PAR TIES that 

any person or party other than any one of PAR TIES receiving services or benefits under this 

Agreement shall be deemed to be an incidental beneficiary only. 
26. ILLEGAL ALIENS 

PAR TIES agree that any public contract for services executed as a result of this intergovernmental 

agreement shall prohibit the employment of illegal aliens in compliance with §8-1 7.5-101 et seq 

C.R.S. The following language shall be included in any contract for public services: "The 

Consultant or Contractor shall not and by signing this Agreement certifies that it does not 

knowingly employ or contract with an illegal alien to perform work under this Agreement. 

Consultant or Contractor shall not enter into a subcontract with a subcontractor that fails to certify 

to the Consultant or Contractor that the subcontractor shall not knowingly employ or contract with 

an ille~al alien to perform work under this public contract for services. Consultant or Contractor 

affirms that they have verified or attempted to verify through participation in the Employment 

Eligibility Verification Program (E-Verify) previously known as the Basic Pilot Program (created 

in Public Law 208, 1041
h Congress, as amended, and expanded in Public Law 156, 1081

h Congress, 

As Amended, that is administered by the United States Department of Homeland Security that 

Consultant or Contractor does not employ illegal aliens. 

Consultant or Contractor shall not use the E-Verify procedures to undertake pre-employment 

screening of job applicants while the public contract for services is being performed. 

In the event that the Consultant or Contractor obtains actual knowledge that a subcontractor 

performing work under this Agreement knowingly employs or contracts with an illegal alien, the 

Consultant or Contractor shall be required to: 
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A. Notify the subcontractor and PARTIES within three days that the Consultant or Contractor 

has actual knowledge that the subcontractor is employing or contracting with an illegal alien; 

and 

B. Terminate the subcontract with the subcontractor if within three days of receiving the notice 

required if the Subcontractor does not stop employing or contracting with the illegal alien; 

except that the Consultant or Contractor shall not terminate the contract with the 

Subcontractor if during such three days the Subcontractor provides information to establish 

that the subcontractor has not knowingly employed or contracted with an illegal alien. 

Consultant or Contractor is required under this Agreement to comply with any reasonable request 

by the Colorado Department of Labor and Employment (CDL) made in the course of an 

investigation the CDL is undertaking pursuant to §8-1 7.5-102(5) C.R.S. 

DISTRICT may terminate this agreement for a breach of contract if Consultant or Contractor does 

not fully and completely comply with these conditions. If this Agreement is so terminated, the 

Consultant or Contractor shall be liable for actual and consequential damages to PAR TIES. 

27. GOVERNMENTAL IMMUNITIES 

PAR TIES hereto intend that nothing herein shall be deemed or construed as a waiver by any party 

of any rights, limitations, or protections afforded to them under the Colorado Governmental 

Immunity Act(§ 24-10-101, et seq., C.R.S.) as now or hereafter amended or otherwise available at 

law or equity. 

28. INTENT OF AGREEMENT 

Except as otherwise stated herein, this Agreement is intended to describe the rights and 

responsibilities of and between PARTIES and is not intended to and shall not be deemed to confer 

rights upon any person or entities not named as PAR TIES, nor to limit in ~my way the powers and 

responsibilities of the TOWN, the DISTRICT or any other entity not a party hereto. 

29. EXECUTION IN COUNTERPARTS- ELECTRONIC SIGNATURES 

This Agreement, and all subsequent documents requiring the signatures of PARTIES to this 

Agreement, may be executed in two or more counterparts, each of which shall be deemed an 

original, but all of which shall constitute one and the same instrument. PARTIES approve the use 

of electronic signatures for execution of this Agreement, and all subsequent documents requiring 

the signatures of PARTIES to this Agreement. Only the following two forms of electronic 

signatures shall be permitted to bind PARTIES to this Agreement, and all subsequent documents 

requiring the signatures of PARTIES to this Agreement. 

A. Electronic or facsimile delivery of a fully executed copy of a signature page; or 

B. The image of the signature of an authorized signer inserted onto PDF format documents. 

Documents requiring notarization may also be notarized by electronic signature, as provided 

above. All use of electronic signatures shall be governed by the Uniform Electronic Transactions 

Act, CRS §§ 24-71.3-101 to -121. 
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WHEREFORE, PARTIES hereto have caused this instrument to be executed by properly 

authorized signatories as of the date and year first above written. 

(SEAL) 

ATTEST: 

(SEAL) 

ATTEST: 

APPROVED AS TO FORM: 

TOWN Attorney 

\dcm\agrmnt\16\160116 9 

URBAN DRAINAGE AND 
FLOOD CONTROL DISTRICT 

By ________________________ _ 

Name Paul A. Hindman 

Title Executive Director 

TOWN OF PARKER 

By ______________ ~----------

Name. ________________________ _ 

Title _______________________ __ 
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AGREEMENT REGARDING 
FINAL DESIGN AND CONSTRUCTION 

OF DRAINAGE AND FLOOD CONTROL IMPROVEMENTS FOR 
NEWLIN GULCH AT NEWLIN GULCH ROAD 

TOWN OF PARKER 

Agreement No. 16-01.16 
Project No. 106032 

Attachment 2 

THIS AGREEMENT, made this _____ day of_~-~----' 2016, by and 

between URBAN DRAINAGE AND FLOOD CONTROL DISTRICT (hereinafter called "DISTRICT") 

and TOWN OF PARKER (hereinafter called "TOWN") and collectively known as "PARTIES"; 

WITNESSETH: 

WHEREAS, DISTRICT, in a policy statement previously adopted (Resolution No. 14, Series of 

1970 and Resolution No. 11, Series of 1973) expressed an intent to assist public bodies which have 

heretofore enacted floodplain regulation measures; and 

WHEREAS, PARTIES participated in a joint planning study titled "Newlin Gulch Major 

Drainageway Plan" by Muller Engineering Company, dated October 2015 (hereinafter called "PLAN"); 

and 

WHEREAS, PARTIES now desire to proceed with the design, right-of-way acquisition and 

construction of drainage and flood control improvements for Newlin Gulch at Newlin Gulch Road 

(hereinafter called "PROJECT"); and 

WHEREAS, DISTRICT has adopted at a public hearing a Five-Year Capital Improvement 

Program (Resolution No. 57, Series of 2015) for drainage and flood control facilities ip. which PROJECT 

was included in the 2016 calendar year; and 

WHEREAS, DISTRICT has heretofore adopted a Special Revenue Fund Budget for calendar year 

2015 subsequent to public hearing (Resolution No. 47, Series of2015) which includes funds for 

PROJECT; and 

WHEREAS, DISTRICT's Board of Directors has authorized DISTRICT fmancial participation for 

PROJECT (Resolution No. __ , Series of2016);.and 

WHEREAS, the Town Council of TOWN and the Board of Directors of DISTRICT have 

authorized, by appropriation or resolution, all of PROJECT costs of the respective PARTIES. 

NOW, THEREFORE, in consideration of the mutual promises contained herein, PARTIES hereto 

agree as follows: 

1. SCOPE OF THIS AGREEMENT 

This Agreement defines the responsibilities and financial commitments ofPARTIES with respect 

to PROJECT. 

2. SCOPE OF PROJECT 

A. Final_ Design. PROJECT shall include the final design of improvements in accordance with 

the recommendations defined in PLAN. Specifically, the final design offacilities shall 
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reflect improvements to Newlin Gulch at Newlin Gulch Road Extended, as shown on 

Exhibit A. 

B. Construction. PROJECt shall include construction by TOWN of the drainage and flood 

control improvements as set forth in the final design and vegetation establishment. 

3. PUBLIC NECESSITY 

PAR T~S agree that the work performed pursuant to this Agreement is necessary for the health, 

safety, comfort, convenience, and welfare of all the people of the State, and is of particular benefit 

to the inhabitants of PAR TIES and to their property therein. 

4. PROJECT COSTS AND ALLOCATION OF COSTS 

A. PAR TIES agree that for the purposes of this Agreement PROJECT costs shall consist of and 

be limited to the following: 

1. Final design services; 

2. Delineation, description and acquisition of required rights-of-way/easements; 

3. Construction of improvements; 

4. Contingencies mutually agreeable to PARTIES. 

B. It is understood that PROJECT costs as defined above are not to exceed $402,937.45 without 

amendment to this Agreement. 

PROJECT costs for the various elements of the effort are estimated as follows: 

ITEM AMOUNT 

1. Final Design $ 30,000 

2. Construction 372,937.45 

3. Contingency -0-

Grand Total $402,937.45 

This breakdown of costs is for estimating purposes only. Costs may vary between the 

various elements of the effort without amendment to this Agreement provided the total 

expenditures do not exceed the maximum contribution by all PARTIES plus accrued 

interest. 

C. Based on total PROJECT costs, the maximum percent and dollar contribution by each party 

shall be: 

Percentage Maximum 
Share Contribution 

DISTRICT 49.6% $200,000.00 

TOWN 50.4% 202,937.45 

TOTAL 100.00% $402,937.45 
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5. MANAGEMENT OF FINANCES 

As set forth in DISTRICT policy (Resolution No. 11, Series of 1973, Resolution No. 49, Series of 

1977, and Resolution No. 37, Series of2009), the funding of a local body's one-half share may 

come from its own revenue sources or from funds received from state, federal or other sources of 

funding without limitation and without prior Board approval. 

DISTRICT, upon presentation of a billing by TOWN for work accomplished, shall remit within 30 

days of this billing to TOWN up to a maximum amount of $200,000 plus interest accumulated on 

DISTRICT's share of funds. 

6. FINAL DESIGN 

The contracting officers for PARTIES, as defined under Paragraph 13 ofthis Agreement, shall 

select an engineer mutually agreeable to both PARTIES. TOWN shall contract with selected 

engineer and shall supervise and coordinate the final design including right-of-way delineation 

subject to approval of the contracting officer for DISTRICT. Payment for final design services 

shall be made by TOWN as the work progresses from the PROJECT fund established as set forth 

above. 

Final design services shall consist of, but not be limited to, the following: 

A. Preparation of a work plan schedule identifying the timing of major elements in the design; 

B. Delineation of required right-of-way/easements; 

C. Preparation of detailed construction plans and specifications; 

D. Preparation of an estimate of probable construction costs of the work covered by the plans 

and specifications; 

E. Preparation of an appropriate construction schedule. 

TOWN shall provide any written work product by the engineer to DISTRICT. 

7. MANAGEMENT OF CONSTRUCTION 

A. Costs. Construction costs shall consist of those costs as incurred by the most qualified 

contractor(s) including detour costs, licenses and permits, utility relocations, and 

construction related engineering services as defined in Paragraph 4 of this Agreement. 

B. Construction Management and Payment 

1. TOWN, with the assistance of DISTRICT, shall administer and coordinate the 

construction-related work as provided herein. 

2. TOWN, with assistance and approval of DISTRICT, shall select and award 

construction contract( s ). 

3. TOWN shall require the contractor to provide adequate liability insurance that 

includes DISTRICT. The contractor shall be required to indemnify DISTRICT. 

Copies of the insurance coverage shall be provided to DISTRICT. 

4. TOWN, with assistance of DISTRICT, shall coordinate field surveying; staking; 

inspection; testing; acquisition of right-of-way; and engineering as required to 

construct PROJECT. TOWN, with assistance of DISTRICT, shall assure that 
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construction is performed in accordance with the co1;1struction contract docUtnent_s 

including ~pproved plans and specifications and shall accurately record the quantities 

and costs relative thereto. Copies of all inspection reports shall be furnished to 

DISTRICT on a weekly basis. TOWN shall retain an engineer to perform all or a part 

of these duties. 

5. TOWN, with approval of DISTRICT, sh~ll contract with and provide the services of 

the design engineer for basic engineering construction services to include addendum 

preparation; survey control points; explanatory sketches; revisions of contract plans; 

shop drawing review; as-built plans; weekly inspection of work; and final inspection. 

6. PARTIES shall have access to the site during construction at all times to observe the 

progress of work and conformance to construction contract documents including plans 

and specifications. 

7. TOWN shall review and approve contractor billings and send them to DISTRICT for 

approval. TOWN shall remit payment to contractor based on billings approved by 

PARTIES. 

8. TOWN, with assistance and written concurrence by DISTRICT shall prepare and 

issue all written change or work orders to the contract documents. 

9. PARTIES shall jointly conduct a final inspection and accept or reject the completed 

PROJECT in accordance with ~he contract documents. 

10. TOWN shall provide DISTRICT a set of reproducible "as-built" plans. 

C. Construction Change Orders. In the event that it becomes necessary and advisable to change 

the scope or detail of the work to be performed under the contract(s), such changes shall be 

rejected or approved in writing by the contracting officers. No change orders shall be 

approved that increase the costs beyond the funds available in the PROJECT fund, including 

interest earned on those funds, unless and until the additional funds needed to pay for the 

added costs are committed by all PARTIES. 

9. MAINTENANCE 

PARTIES agree that TOWN shall own and be responsible for ~tenance of the completed and 

accepted PROJECT. PARTIES further agree that DISTRICT, at TOWN's request, shall assist 

TOWN with the maintenance of all facilities constructed or modified by virtue of this Agreement 

to the extent possible depending on availability of DISTRICT funds. Such maintenance assistance 

shall be limited to drainage and flood control features of PROJECT. MaintenaJJ.ce assistance may 

include activities such as ~eeping flow areas free and clear of deoris and silt, keeping culverts free 

of debris and sediment, repairing drainage and flood control structures such as drop structures an<;l 

energy dissipaters, and cleali.-'"UP measures after periods of heavy runoff. The specific nature of the 

maintenance assistance shall be set forth in a memorandum of understanding from DISTRICT to 

TOWN, upon acceptance of DISTRICT's annual Maintenance Work Program. 
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DISTRICT shall have right-of-access to right-of-way and storm drainage improvements at all times 

for observation of flood control facility conditions and for maintenance when funds are available. 

10. FLOODPLAIN REGULATION 

TOWN agrees to regulate and control the floodplain ofNewlin Gulch within TOWN in the manner 

prescribed by the National Flood Insurance Program and prescribed regulations thereto as a 

minimum. 

PARTIES understand and agree, however, that TOWN cannot obligate itself by contract to exercise 

its police powers. If TOWN fails to regulate the floodplain of Newlin Gulch within TOWN in the 

manner prescribed by the National Flood Insurance Program and prescribed regulations thereto as a 

minimum, DISTRICT may exercise its power to do so and TOWN shall cooperate fully. 

11. TERM OF AGREEMENT 

The term of this Agreement shall commence upon final execution by all PARTIES and shall 

terminate three (3) years after the final payment is made to the construction contractor and the final 

accounting of funds on deposit at DISTRICT is provided to all PARTIES pursuant to Paragraph 5 

herein, except for Paragraph I 0. FLOODPLAIN REGULATION, Paragraph 7.C. Ownership of 

Propertv and Limitation ofUse, and Paragraph 9. MAINTENANCE, which shall run in perpetuity. 

12. LIABILITY 

Each party hereto shall be responsible for any suits, demands, costs or actions at law resulting from 

its own acts or omissions and may insure against such possibilities as appropriate. 

13. CONTRACTING OFFICERS 

A. The contracting officer for TOWN shall be the Director of Engineering, 20120 East 

Mainstreet, Parker, Colorado 80138. 

B. The contracting officer for DISTRICT shall be the Executive Director, 2480 West 26th 

Avenue, Suite 156B, Denver, Colorado 80211. 

C. The contracting officers for PARTIES each agree to designate and assign a PROJECT 

representative to act on the behalf of said PARTIES in all matters related to PROJECT 

undertaken pursuant to this Agreement. Each representative shall coordinate all 

PROJECT-related issues between PARTIES, shall attend all progress meetings, and shall be 

responsible for providing all available PROJECT -related file information to the engineer 

upon request by DISTRICT or TOWN. Said repr~seiltatives shall have the authority for all 

approvals, authorizations, notices or concurrences required under this Agreement. However, 

in regard to any amendments or addenda to this Agreement, said representative shall be 

responsible to promptly obtain the approval of the proper authority. 

14. RESPONSffiiLITIES OF PARTIES 

DISTRICT shall be responsible for coordinating with TOWN the information developed by the 

various consultants hired by DISTRICT and for obtaining all concurrences from TOWN needed to 

complete PROJECT in a timely manner. TOWN agree to review all concept plans, preliminary 
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design plans, and final plans and specifications; and to provide comments within 21 calendar days 

after the drafts have been provided by DISTRICT to TOWN. 

15. AMENDMENTS 

This Agreement contains all of the terms agreed upon by and among PARTIES. Any amendments 

to this Agreement shall be in writing and executed by PARTIES hereto to be valid and binding. 

16. SEVERABILITY 

If any clause or provision herein contained shall be l!(ljudged to be invalid or unenforceable by a 

court of competent jurisdiction or by operation of any applicable law, such invalid or unenforceable 

clause or provision shall not affect the validity of the Agreement as a whole and all other clauses or 

provisions shall be given full force and effect. 

17. APPLICABLE LAWS 

This Agreement shall be governed by and construed in accordance with the laws of the State of 

Colorado. Jurisdiction for any and all legal actions regarding this Agreement shall be in the State 

of Colorado and venue for the same shall lie in the TOWN where PROJECT is located. 

18. ASSIGNABILITY 

No party to this Agreement shall assign or transfer any of its nghts or obligations hereunder 

without the prior written consent of the nonassigning party or parties to this Agreement. 

19. BINDING EFFECT 

The provisions of this Agreement shall bind and shall inure to the benefit of PARTIES hereto and 

to their respective successors and permitted assigns. 

20. ENFORCEABILITY 

PAR TIES hereto agree and acknowledge that this Agreement may be enforced in law or in equity, 

by decree of specific performance or damages, or such other legal or equitable relief as may be 

available subject to the provisions of the laws of the State of Colorado. 

21. TERMINATION OF AGREEMENT 

This Agreement may be terminated upon thirty (30) days' written notice by any party to this 

Agreement, but only if there are no contingent, outstanding contracts. If there are contingent, 

outstanding contracts, this Agreement may only be terminated upon the cancellation of all 

contingent, outstanding contracts. All costs associated with the cancellation of the contingent 

contracts shall be shared between PARTIES in the same ratio(s) as were their contributions. 

22. PUBLIC RELATIONS 

It shall be at TOWN's sole discretion to initiate and to carry out any public relations program to 

inform the residents in PROJECT area as to the purpose of PROJECT and what impact it may have 

on them. Technical information shall be presented to the public by the selected engineer. In any 

event DISTRICT shall have no responsibility for a public relations program, but shall assist TOWN 

as needed and appropriate. 
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23. NO DISCRIMINATION IN EMPLOYMENT 

In connection with the performance ofwork under this A~eement, PARTIES agree not to refuse to 

hire, discharge, promote or demote, or to discriminate in matters of compensation against any 

person otherwise qualified because of race, color, ancestry, creed, religion, national origin, gender, 

age, military status, sexual orientation, marital status, or physical or mental disability and further 

agree to insert the foregoing provision in all subcontracts hereunder. 

24. APPROPRIATIONS 

Notwithstanding any other term, condition, or provision herein, each and every obligation of 

TOWN and/or DISTRICT stated in this Agreement is subject to the requirement of a prior 

appropriation of funds therefore by the appropriate governing body of TOWN and/or DISTRICT. 

25. NO THIRD PARTY BENEFICIARIES 

It is expressly understood and agreed that enforcement of the terms and conditions of this 

Agreement, and all rights of action relating to such enforcement, shall be strictly reserved to 

PARTIES, and nothing contained in this Agreement shall give or allow any such claim or right of 

action by any other or third person on such Agreem~nt. It is the express intention of PARTIES that 

any person or party other thap. any one of PAR TIES receiving services or benefits under this 

Agreement shall be deemed to be an incidental beneficiary only. 
26. ILLEGAL ALIENS 

PARTIES agree that any public contract for services executed as a result of this intergovernmental 

agreement shall prohibit the employment of illegal aliens in compliance with §8-17.5-101 et seq 

C.R.S. The following language shall be included in any contract for public services: "The 

Consultant or Contractor shall not and by signing this Agreement certifies that it does not 

knowingly employ or contract with an illegal alien to perform work under this Agreement. 

Consultant or Contractor shall not enter into a subcontract with a subcontractor that fails to certify 

to the Consultant or Contractor that the subcontractor shall not knowingly employ or contract with 

an illegal alien to perform work under this public contract for services. Consultant or Contractor 

affirms that they have verified or attempted to verify through participation in the Employment 

Eligibility Verification Program (E-Verify) previously known as the Basic Pilot Program (created 

in Public Law 208, 1041
h Congress, as amended, and expanded in Public Law 156, 108th Congress, 

As Amended, that is administered by the United States Department of Homeland Security that 

Consultant or Contractor does not employ illegal aliens. 

Consultant or Contractor shall not use the E-Verify procedures to undertake pre-employment 

screening of job applicants while the public contract for senrices is being performed. 

In the event that the Consultant or Contractor obtains actual knowledge that a subcontractor 

performing work under this Agreement knowingly employs or contracts with an illegal alien, the 

Consultant or Contractor shall be required to: 
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A. Notify the subcontractor and PARTIES within three days that the Consultant or Contractor 

has actual knowledge that the subcontractor is employing or contracting with an illegal alien; 

and 

B. Terminate the subcontract with the subcontractor if within three days of receiving the notice 

required if the Subcontractor does not stop employing or contracting with the illegal alien; 

except that the Consultant or Contractor shall not terminate the contract with the 

Subcontractor if during such three days the Subcontractor provides information to establish 

that the subcontractor has not knowingly employ~d or contracted with an illegal alien. 

Consultant or Contractor is required under this Agreement to comply with any reasonable request 

by the Colorado Department of Labor and Employment (CDL) made in the course of an 

investigatio:Q the CDL is undertaking pursuant to §8-17.5-102(5) C.R.S. 

DISTRICT may terminate this agreement for a breach of contract if Consultant or Contractor does 

not fully and completely comply with these conditions. If this Agreement is so terminated, the 

Consultant or Contractor shall be liable for actual and consequential damages to PARTIES. 

27. GOVERNMENTAL IMMUNITIES 

PAR TIES hereto intend that nothing herein shall be deemed or construed as a waiver by any party 

of any rights, limitations, or protections afforded to then;t. under the Colorado Governmental 

Immunity Act(§ 24-10-101, et seq., C.R.S.) as now or hereafter amended or otherwise available at 

law or equity. 

28. INTENT OF AGREEMENT 

Except as otherwise stated herein, this Agreement is intended to describe the rights and 

responsibilities of and between PAR TIES and is not intended to and shall not be deemed to confer 

rights upon any person or entities not named as PARTIES, nor to limit in any way the powers and 

responsibilities of the TOWN, the DISTRICT or any other entity not a party hereto. 

29. EXECUTION IN COUNTERPARTS- ELECTRONIC SIGNATURES 

This Agreement, and all subsequent documents requiring the signatures ofPARTIES to this 

Agreement, may be executed in two or more counterparts, each of which shall be deemed an 

original, but all ofwhich shall constitute one and the same instrument. PARTIES approve the use 

of electronic signatures for execution of this Agreement, and all subsequent documents requiring 

the signatures of PAR TIES to this Agreement. Only the following two forms of electronic 

signatures shall be permitted to bind PARTIES to this Agreement, and all subsequent documents 

requiring the signatures ofPARTIES to this Agreement. 

A. Electronic or facsimile delivery of a fully executed copy of a signature page; or 

B. The image of the signature of an authorized signer inserted onto PDF format documents. 

Documents requiring notarization may also be notarized by electronic signature, as provided 

above. All use of electronic signatures shall be governed by the Uniform Electronic Transactions 

Act, CRS §§ 24-71.3-101 to -121. 
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WHEREFORE, PARTIES hereto have caused this instrument to be executed by properly 

authorized signatories as of the date and year flrst above written. 

(SEAL) 

ATTEST: 

(SEAL) 

ATTEST: 

APPROVED AS TO FORM: 

TOWN Attorney 
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URBAN DRAINAGE AND 
FLOOD CONTROL DISTRICT 

By ________________________ _ 

Name Paul A. Hindman 

Titlt! Executive Director 

TOWN OF PARKER 

By ________ ~-----------------

Name. ________________________ _ 

Title. _______________________ __ 
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REQUEST FOR TOWN COUNCIL ACTION 

ITEMNO: 6C 
DATE: 03/21/2016 

TITLE: Ordinance No. 9.251 - A Bill for an Ordinance to Approve the 
Intergovernmental Agreement Between the Town of Castle Rock, the Town of 
Parker and the Board of County Commissioners of the County of Douglas 
Regarding the Implementation of the Douglas County Habitat Conservation 
Plan for the Conservation of the Preble's Meadow Jumping Mouse. 

D PUBLIC HEARING 
D CONTRACT 

D M~JJON 

-~·~ 

IZl 
D 
D 

Tom Williams, Director of Engineering 

ISSUE: 

ORDINANCE FOR 1 sr READING 
ORDINANCE FOR 2ND READING 
RESOLUTION 

(03/21/20 16) 
(04/04/2016) 

Administrator 

The Town of Parker, Town of Castle Rock and Douglas County have a Habitat Conservation 
Plan through the United States Fish and Wildlife Service to protect sensitive wildlife habitat 
along Cherry Creek. The Habitat Conservation Plan is set to expire on May 11, 2016. This 
intergovernmental agreement extends the Town's and County's commitment to adhering to a 10-
year renewal of this plan with the Service. 

PRIOR ACTION: 
N/A 

FUNDING/BUDGET IMPACT: 
The Town has $250,000 identified in the approved 2016 Stormwater capital improvement budget 
for this project. 

BACKGROUND: 
The current Habitat Conservation Plan has been approved for a 1 0 year period expiring on May 
11, 2016. The Plan has been adhered to by the Towns and County by protecting critical habitat 
and constructing permanent improvements within habitat that is identified in the plan with 
activities specifically called out in the plan. In most cases, the activities have resulted in less 
area disturbed than identified in the plan. The Towns and County have numerous projects 
identified in the plan that have not been completed and have determined that no additional 
projects need to be added to the Plan. The terms of the plan are still acceptable to the Towns and 
the County and with no need to add more projects, the entities are comfortable with extending 
the existing plan for another term. The Town of Parker along with the Town of Castle Rock and 



Council Action Form Page2 03/2112016 

Douglas County have applied for an extension of this Habitat Conservation Plan for a period of 
10 years. 

RECOMMENDATION: 
Staff recommends approval of this Ordinance. 

PREPARED/REVIEWED BY: 
Jacob iames, Senior Stormwater Engineer; Tom Williams, Director of Engineering 

ATTACHMENTS: 
1. Ordinance No. 9.251 
2. Agreement 

RECOMMENDED MOTION: 
"I move to approve Ordinance No. 9.251 on first reading and schedule second reading for 
April4, 2016, as a part ofthe consent agenda." 



TITLE: 

Attachment 1 

ORDINANCE NO. 9.251 , Series of 2016 

A BILL FOR AN ORDINANCE TO APPROVE THE 
INTERGOVERNMENTAL AGREEMENT BETWEEN THE TOwN OF 
CASTLE ROCK, THE TOWN OF PARKER AND THE BOARD OF 
COUNTY COMMISSIONERS OF THE COUNTY OF DOUGLAS 
REGARDING THE IMPLEMENTATION OF THE DOUGLAS COUNTY 
HABITAT CONSERVATION PLAN FOR THE CONSERVATION OF 
THE PREBLE'S MEADOW JUMPING MOUSE 

NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF PARKER, 
COLORADO, ORDAINS: 

Section 1. The Town Council of the Town of Parker hereby approves the 
Intergovernmental Agreement between the Town of Castle Rock, the Town of Parker and the 
Board of County Commissioners of the County of Douglas Regarding the Implementation of the 
Douglas County Habitat Conservation Plan for the Conservation of the Preble's Meadow 
Jumping Mouse, which is att~ched hereto as Exhibit 1 and incorporated herein by this reference, 
and authorizes the Mayor of the Town to enter into the Agreement on behalf of the Town. 

Section_2. Safety Clause. The Town Council hereby finds, determines and declares 
that this Ordinance is promulgated under the general police power of the Town of Parker, that it 
is promulgated for the health, safety and welfare of the public, and that this Ordinance is 
necessary for the preservation of health and safety and for the protection of public convenience 
and welfare. The town Council further determines that the Ordinance bears a rational relation to 
the proper legislative object sought to be obtained. The Town Council further finds that the title 
to this Ordinance was posted in two public places two days before the Town Council meeting, as 
provided by Section 7.5e. of the Town ofParker Home Rule Charter. 

Section 3. Severability. If any clause, sentence, paragraph or part of this Ordinance 
or the application thereof to any person or circumstances shall for any reason be adjudged by a 
court of competent jurisdiction invalid, such judgment shall not affect application to other 
persons or circumstances. 

Section 4. 
publication. 

This Ordinance shall become effective ten (1 0) days after final 

INTRODUCED AND PASSED ON FIRST READING this __ day of ___ _ 
2016. 

Mike Waid, Mayor 
ATTEST: 

Carol Baumgartner, Town Clerk 
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ADOPTED ON SECOND AND FINAL READING this __ day of ____ , 
2016. 

Mike Waid, Mayor 
ATTEST: 

Carol Baumgartner, Town Clerk 

APPROVED AS TO FORM: 

James S. Maloney, Town Attorney 

2 
31912016 

G:IENGINEERJNG\STORMWATER\HABITATCONSERVATIONPLAMDCHCP2016RENEWAL\COUNCIL\PREBLESMOUSEAPPRVCR­
PAR-DC JGA HABITATCONSERV PLAN 20160321 & 0404 TC MTGS.DOC 



Attachment 2 

EXHIBIT 1 

INTERGOVERNMENTAL AGREEMENT 
BETWEEN THE TOWN OF CASTLE ROCK, THE TOWN OF PARKER AND 

THE BOARD OF COUNTY COMMISSIONERS OF THE 
COUNTY OF DOUGLAS REGARDING THE IMPLEMENTATION OF THE 

DOUGLAS COUNTY HABITAT CONSERVATION PLAN FOR THE CONSERVATION 
OF THE PREBLE'S MEADOW JUMPING MOUSE 

TillS INTERGOVERNMENTAL AGREEMENT (the "Agreement") is entered into 
on this _ day of , 2016, by and between the Town of Castle Rock, 100 
North Wilcox Street, Castle Rock, Colorado 80104, Town of Parker (collectively "the Towns"), 
20120 E. Mainstreet, Parker, Colorado 80138 and the Board of County Commissioners of 
Douglas County, Colorado, 100 Third Street, Castle Rock, Colorado 80104 (the "County") 
collectively referred to herein as the "Participants" and individually as "Participant". 

RECITALS 

WHEREAS, the United States Fish and Wildlife Service (the "Service") designated the 
Preble's meadow jumping mouse ("Preble's") as a threatened species protected under the 
Endangered Species Act ("ESA") in 1998 (63 Fed. Reg. 26517, May 13, 1998); 

WHEREAS, the ESA requires that non-federal activities that may incidentally take a 
listed species or its habitat receive an incidental take permit from ("ITP") the Service; 

WHEREAS, the Towns and the County developed the Douglas County Habitat 
Conservation Plan ("DCHCP") to identify potential Preble's habitat (referred to in the DCHCP 
as the riparian conservation zone ("RCZ")) throughout Douglas County, to identify activities to 
be conducted by the County and the Towns within a 10-year period that may impact the RCZ 
(referred to in the DCHCP as covered activities), and to identify measures to adequately mitigate 
and monitor impacts to the RCZ; 

WHEREAS, the Service issued 10-year Incidental Take Permits (ITP) in 2006 to the 
County and each of the Towns authorizing the take of Preble's and its potential habitat from 
certain public improvements outlined in the HCP; 

WHEREAS, the Service issued renewed incidental take permits ("ITPs") in 2016 to the 
County and each of the Towns authorizing the take of Preble's and its potential habitat in 
accordance with the provisions of the DCHCP and the ITPs; 

WHEREAS, in addition to the DCHCP and the ITPs, the County and Towns individually 
entered into an Implementing Agreement ("lA") with the Service to identify the process of 
implementing the DCHCP; 

WHEREAS, the County and the Towns made the following commitments m the 
DCHCP, ITPs and lAs in order to conduct defined activities in the RCZ: 



a. Assure that covered activities do not exceed the designated total impact 
threshold absent amendment of the DCHCP and ITPs; 

b. Minimize and mitigate the impacts of covered activities to the 
maximum extent practicable; 

c. Implement management plans for all Participant-owned mitigation 
lands; 

d. Implement the monitoring programs, including monitoring of the 
restoration and re-vegetation of temporary impacts to the RCZ 
associated with covered activities, and implement adaptive 
management responses as needed; 

e. Meet funding obligations set forth in Chapter 7 of the DCHCP; and 

£ Provide an annual report to the Service that demonstrates compliance 
with the above commitments; 

WHEREAS, the County and Towns desire to work cooperatively to coordinate efforts to 
comply with the DCHCP, ITP and lA commitments; 

WHEREAS, the Participants were parties to an Intergovernmental Agreement Regarding 
the Implementation of the Douglas County Habitat Conservation Plan for the Conservation of the 
Preble's Meadow Jumping Mouse dated January 16, 2007, as approved by the Parker Town 
Council by Ordinance No. 9.142, Series of2007, and Castle Rock Town Council by Resolution 
No. 2007-46, ("Prior IGA"); and 

WHEREAS, the Participants desire to renew the Prior IGA under the same terms and 
conditions as set forth herein; and 

WHEREAS, governmental entities are authorized to enter into intergovernmental 
agreements pursuant to the provisions of Article XIV, Section 18(2)(a) of the Colorado 
Constitution and§ 29-1-203, C.R.S. 

NOW, THEREFORE, in consideration of the mutual covenants and promises contained 
herein, the Participants agree to the following terms and conditions: 

Section 1. Total Impact Threshold. Collectively, the Participants shall not exceed the 
designated total impact threshold of 430 acres. If such threshold is exceeded, the Participants 
must amend their respective ITPs. Individually, the Participants shall not exceed the designated 
impact thresholds identified in Chapter 4 of the DCHCP and Exhibit A, attached hereto and 
incorporated herein. However, the Participants may, but are not obligated to, trade allocated 
impacts upon mutual written agreement and in accordance with the DCHCP at a cost to be 
determined at the time of trade. 

The total impact threshold associated with emergency activities identified in the DCHCP 
(28 acres of impact to the RCZ) shall be used by the Participants based on need. However, the 
maximum total acreage for emergency activities allotted to each Participant shall not exceed the 
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acres identified in Exhibit A. Upon mutual written agreement, a Participant may, but is not 
obligated to, trade a portion of its emergency impacts to another Participant at a cost to be 
determined at the time of trade. 

Section 2. Mitigation. Impacts to the RCZ authorized as part of the DCHCP are 
mitigated through the preservation of 1132 acres of permanently protected RCZ. As of the 
issuance date of the ITPs, impacts to the RCZ resulting from activities conducted by the County 
and the Town of Parker are mitigated entirely by land preservation efforts conducted individually 
by the County and the Town of Parker respectively. The Town of Castle Rock's activities are 
mitigated in part by its own land preservation efforts and in part by the other Participants' land 
preservation. The Participants may, but are not obligated to, trade allocated mitigation acreage 
upon mutual written agreement and in accordance with the DCHCP at a cost to be determined at 
the time of trade. The process for substituting mitigation land is outlined in DCHCP Section 
7.6.1.4- Additions, Transfers of Ownership or Substitutions ofMitigation Lands. 

In addition to the provisions provided above, the Participants were required to complete 
management plans for the permanently protected properties used as impact mitigation for 
purposes ofthe DCHCP within two years of implementation ofthe DCHCP. Each Participant is 
responsible for implementing its own management plans, according to the DCHCP. 

Section 3. Monitoring and Reporting. The DCHCP requires monitoring and 
reporting to ensure that the Participants are complying with the commitments made in the 
DCHCP. Each Participant shall be responsible for its own monitoring and reporting. The 
County agrees to consolidate the annual reports submitted by the Participants in a form 
acceptable to the County and prepare one annual report to be sent to the Service by March 1 of 
the year following the year impacts occur. The monitoring and annual reporting requirements 
include, but are not limited to, the following: 

• Impact accounting - Project-by-project accounting of permanent, temporary and 
emergency impacts compiled into a single annual report to be sent to the Service. 

• Mitigation accounting - Annual accounting of mitigation used (how many acres 
deducted from mitigation pool and which property acreage was deducted) to 
offset impacts of covered activities. 

• Biological goals and objectives - Project-by-project monitoring to determine if 
restoration and revegetation (DCHCP Appendix 4), BMPs (DCHCP Appendix 3), 
and minimization (DCHCP Appendix 5) requirements are being met. 

• Cultural resources - Project-by-project monitoring to ensure compliance with 
Cultural Resource Survey requirements (see Sections 3.5 and 4.2.4 ofDCHCP). 

Section 4. Participant Responsibilities. 

Each Participant shall appoint a primary coordinator who will be responsible for fielding 
internal and external questions; serving as a subject matter expert; providing training to internal 
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departments; and ensuring that proper monitoring and reporting is performed. The Towns shall 
provide the required annual reports, in a form provided by and acceptable to the County, to the 
County coordinator by no later than February 1 of each year. The County coordinator agrees to 
consolidate such annual reports with the annual report of the County. 

Section 5. Funding. Each Participant shall be responsible for paying its own costs 
with regard to complying with the DCHCP, the ITP, the IA and this Agreement. 

Section 6. Withdrawal/Termination. If a Participant withdraws from participation in 
the DCHCP pursuant to Section 7.7.4 of the DCHCP, such Participant may withdraw from this 
Agreement upon 30 days prior written notice to the other Participants. Termination or 
withdrawal from this Agreement by any Participant for any other reason requires 30 days prior 
written notice to the other Participants. Upon withdrawal or termination, all monitoring data 
collected by the withdrawing Participant shall immediately be given to the other Participants to 
ensure that the County obtains all information necessary to submit the consolidated annual report 
to the Service. 

Section 7. 
of all Participants. 

Amendment. This Agreement may be amended only by written agreement 

Section 8. Governmental Immunity. The County and the Towns are relying on, and 
do not waive or intend to waive by any provision of this Agreement, the monetary limitations 
(presently $350,000 per person and $990,000 p~r occurrence) or any other rights, immunities and 
protections provided by the Colorado Governmental Immunity Act, §§ 24-10-101, et seq., 
C.R.S., as from time to time amended, or otherwise available to the Participants, their officers or 
their employees. 

Section 9. Notices. Any notices, demands or other communications regarding this 
Agreement, shall be given in writing, delivered personally or sent by U.S. Mail, addressed to the 
Participants at the addresses set forth below or at such other address as the Participants may 
hereafter or from time to time designate by written notice to the other Participant. All notices, 
demands or other communications shall be effective upon such personal delivery or one (1) 
business day after being deposited with Federal Express or other nationally recognized overnight 
air courier service or three (3) business days after deposit in the United States mail. 

The Town of Castle Rock's mailing address is: 

Town of Castle Rock 
Miller Activity Complex 
1375 W. Plum Creek Parkway 
Castle Rock, Colorado 80109 
Telephone: 303-814-7 444 
Facsimile: 303-660-2022 
Attention: Natural Resource Specialist 

With copies to: 
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Town of Castle Rock 
100 Wilcox Street 
Castle Rock, Colorado 80104 
Telephone: 303-660-1388 
Facsimile: 303-660-1028 
Attention: Town Manager 

Town Attorney 

The Town of Parker's mailing address is: 

Town of Parker 
20120 E. Mainstreet 
Parker, Colorado 80138 
Telephone: 303-840-9546 
Facsimile: 303-840-8241 
Attention: Town Attorney 

Stormwater Utility Manager 

The County's mailing address is: 

Douglas County Division of Open Space and Natural Resources 
100 Third Street 
Castle Rock, Colorado 80104 
Telephone: 303-660-7495 
Facsimile: 303-663-2064 
Attention: Director of Open Space and Natural Resources 

With a copy to: 

Douglas County Attorney's Office 
100 Third Street 
Castle Rock, Colorado 80104 
Telephone: 303-660-7414 
Facsimile: 303-688-6596 
Attention: County Attorney 

Section 10. Recitals. All recitals are incorporated by reference herein and shall be 
deemed to be a part of the substantive terms of this Agreement. 

Section 11. Entire Understanding. This Agreement represents the entire agreement 
between the Participants and there are no oral or collateral agreements or understandings. 
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Section 12. Jurisdiction and Venue. This Agreement shall be governed by the laws of 
the State of Colorado. Venue shall be in the courts of Douglas County, State of Colorado. 

Section 13. Compliance with Laws. The Participants agree that in performing any 
obligations under this Agreement, each shall comply with all laws, rules, regulations, ordinances 
and orders of any governmental authority having jurisdiction. 

Section 14. No Third Party Beneficiaries. None of the terms, conditions or covenants 
contained in this Agreement shall be deemed to be for the benefit of any person not a party 
hereto. 

Section 15. Severability. If any clause or provision herein contained shall be adjudged 
to be invalid or unenforceable by a court of competent jurisdiction or by operation of any 
applicable law, such invalid or unenforceable clause or provision shall not affect the validity of 
the Agreement as a whole and all other clauses or provisions shall be given full force and effect. 

Section 16. Assignability. No Participant shall assign or transfer any of its rights or 
obligations hereunder without the prior written consent of the non-assigning Participant to this 
Agreement. 

Section 17. Binding Effect. The provisions of this Agreement shall bind and shall 
inure to the benefit of the Participants and to their respective successors and permitted assigns. 

Section 18. Enforceability. The Participants hereto agree and acknowledge that this 
Agreement may be enforced in law or in equity, by decree of specific performance or damages or 
such other legal or equitable relief as may be available subject to the provisions of the laws of the 
State of Colorado. 

Section 19. Appropriations. Notwithstanding any other term, condition or provision 
herein, each and every obligation of the Participants is subject to the requirement of a prior 
appropriation of funds therefor by the Participants. 
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This Agreement is entered into as of the day and year set forth above. 

TOWN OF CASTLE ROCK 

Paul Donahue, Mayor 

APPROVED AS TO FORM: 

Robert J. Slentz 
Town Attorney 
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ATTEST: 

Sally A. Misare 
Town Clerk 

APPROVED AS TO CONTENT: 

Dave Corliss 
Town Manager 



TOWN OF PARKER 

Mike Waid, Mayor 

ATTEST: 

Carol Baumgartner 
Town Clerk 
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APPROVED AS TO FORM: 

Jim Maloney 
Town Attorney 



THE BOARD OF COUNTY COMMISSIONERS 
OF THE COUNTY OF DOUGLAS, COLORADO, 

BY: __________________________ __ 

David A. Weaver, Chair 

ATTEST: 

Codie Brenner 
Deputy Clerk 

APPROVED AS TO CONTENT: APPROVED AS TO LEGAL FORM: 

Douglas J. DeBord, County Manager Kristin Decker, Sr. Asst. County Attorney 

APPROVED AS TO FISCAL CONTENT: 

Andrew Copland, Director of Finance 
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Applicant 

Douglas 
County 

Castle Rock 

Parker 

Total 

EXHIBIT A 

Impact Thresholds to the RCZ 
for the 

County and Towns' Covered Activities 

Permanent and Temporary Impacts to the RCZ 

in Acres for Covered Activities. 

(See also Table 4-1, Chapter 4) 

Roads and 
1: Trails 

Stormwater, 
Bridges Utilities, Othert 

' . Temp. Perm. Temp. Perm. Temp. I Perm. 
1: 31.3 194.6 1.2 20.8 0 0 

18.6 29.6 3.6 10.3 34.3- [, 6.1 

16.3 12.5 1.0 3.7 15.7 I 2.8 

66.2 236.7 5.8 34.8 50.0 1: 8.9 

Total 

Temp. Perm. 

32.5 215.4 

I 
56.5 I. 46.0 

33.0 19.0 

122.0 280.4 

tlmpacts associated with emergency activities are estimated to be 10 percent of the total permanent 
impacts, or 28 acres, and are shown in Table 5-3 of the DCHCP. the total impact threshold to the RCZ is 
430 acres. 

Allocation of Emergency Activities 

Total Allocated Acres for 
Applicant Emer2ency Purposes 

Douglas County 17.0 acres 

Castle Rock 5.5 acres 

Parker 5.5 acres 

Total 28 acres 
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Attachment 2 

INTERGOVERNMENTAL AGREEMENT 
BETWEEN TilE TOWN OF CASTLE ROCK, THE TOWN OF PARKER AND 

THE BOARD OF COUNTY COMMISSIONERS OF THE 
COUNTY OF DOUGLAS REGARDING THE IMPLEMENTATION OF THE 

DOUGLAS COUNTY HABITAT CONSERVATION PLAN FOR THE CONSERVATION 
OF THE PREBLE'S MEADOW JUMPING MOUSE 

THIS INTERGOvERNMENTAL AGREEMENT (the "Agreement") is entered into 
on this_. _day of , 2016, by and between the Town of Castle Rock, 100 
North Wilcox Street, Castle Rock, Colorado 80104, Town of Parker (collectively "the Towns"), 
20120 E. Mainstreet, Parker, Colorado 80138 and the Board of County Commissioners of 
Douglas County, Colorado, 100 Third Street, Castle Rock, Colorado 80104 (the "County") 
collectively referred to herein as the "Participants" and individually as "Participant". 

RECITALS 

WHEREAS, the United States Fish and Wildlife Service (the "Service") designated the 
Preble's meadow jumping mouse ("Preble's") as a threatened species protected under the 
Endangered Species Act ("ESA") in 1998 (63 Fed. Reg. 26517, May 13, 1998); 

WHEREAS, the ESA requires that non-federal activities that may incidentally take a 
listed species or its habitat receive an incidental take permit from ("ITP") the Service; 

WHEREAS, the Towns and the County developed the Douglas County Habitat 
Conservation Plan ("DCHCP") to identify potential Preble's habitat (referred to in the DCHCP 
as the riparian conservation zone ("RCZ")) throughout Douglas County, to identify activities to 
be conducted by the County and the Towns within a 1 0-year period that may impact the RCZ 
(referred to in the DCHCP as covered activities), and to identify measures to adequately mitigate 
and monitor impacts to the RCZ; 

WHEREAS, the Service issued 1 0-year Incidental Take Permits (ITP) in 2006 to the 
County and each of the Towns authorizing the take of Preble's and its potential habitat from 
certain public improvements outlined in the HCP; 

wHEREAS, the Service issued renewed incidental take permits ("ITPs") in 2016 to the 
County and each of the Towns authorizing the take of Preble's and its potential habitat in 
accordance with the provisions of the DCHCP and the ITPs; 

WHEREAS, in addition to the DCHCP and the ITPs, the County and Towns individually 
entered into an Implementing Agreement ("IA") with the Service to identify the process of ' 
implementing the DCHCP; 

WHEREAS, the County and the Towns made the following commitments in the 
DCHCP, ITPs and lAs in order to conduct defined activities in the RCZ: 



a. Assure that covered activities do not exceed the designated total impact 
threshold absent amendment of the DCHCP and ITPs; 

b. Minimize and mitigate the impacts of covered activities to the 
maximum extent practicable; 

c. Implement management plans for all Participant-owned mitigation 
lands; 

d. Implement the monitoring programs, including monitoring of the 
restoration and re-vegetation of temporary impacts to the RCZ 
associated with covered activities, and implement adaptive 
management responses as needed; 

e. Meet funding obligations set forth in Chapter 7 of the DCHCP; and 

f. Provide an annual report to the Service that demonstrates compliance 
with the above commitments; 

WHEREAS, the County and Towns desire to work cooperatively to coordinate efforts to 
comply with the DCHCP, ITP and lA commitments; 

WHEREAS, the Participants were parties to an Intergovernmental Agreement Regarding 
the IInplementation of the Douglas County Habitat Conservation Plan for the Conservation of the 
Preble's Meadow Jumping Mouse dated January 16, 2007, as approved by the Parker Town 
Council by Ordinance No. 9.142, Series of2007, and Castle Rock Town Council by Resolution 
No. 2007-46, ("Prior IGA"); and 

WHEREAS, the Participants desire to renew the Prior IGA under the same terms and 
conditions as set forth herein; and 

WHEREAS, governmental entities are authorized to enter into intergovernmental 
agreements pursuant to the provisions of Article XIV, Section 18(2)(a) of the Colorado 
Constitution and§ 29-1-203, C.R.S. 

NOW, THEREFORE, in consideration of the mutual covenants and promises contained 
herein, the Participants agree to the following terms and conditions: 

Section 1. Total Impact Threshold. Collectively, the Participants shall not exceed the 
designated total impact threshold of 430 acres. If such threshold is exceeded, the Participants 
must amend their respective ITPs. Individually, the Participants shall not exceed the designated 
impact thresholds identified in Ch~pter 4 of the DCHCP and Exhibit A, attached hereto and 
incorporated herein. However, the Participants may, but are not obligated to, trade alloc~ted 
impacts upon mutual written agreement and in accordance with the DCHCP at a cost to be 
determined at the time of trade. 

The total impact threshold associated with emergency activities identified in the DCHCP 
(28 acres of impact to the RCZ) shall be used by the Participants based on need. However, the 
maximum total acreage for emergency activities allotted to each Participant shall not exceed the 
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acres identified in Exhibit A. Upon mutual written agreement, a Participant may, but is not 
obligated to, trade a portion of its emergency impacts to another Participant at a cost to be 
determined at the time of trade. 

Section 2. Mitigation. Impacts to the RCZ authorized as part of the DCHCP are 
mitigated through the preservation of 1132 acres of permanently protected RCZ. As of the 
issuance date of the ITPs, impacts to the RCZ resulting from activities conducted by the County 
and the Town of Parker are mitigated entirely by land preservation efforts conducted individually 
by the County and the Town of Parker respectively. The Town of Castle Rock's activities are 
mitigated in part by its own land preservation efforts and in part by the other Participants' land 
preservation. The Participants may, but are not obligated to, trade allocated mitigation acreage 
upon mutual written agreement and in accordance with the DCHCP at a cost to be determined at 
the time of trade. The process for substituting mitigation land is outlined in DCHCP Section 
7 .6.1.4 -Additions, Transfers of Ownership or Substitutions of Mitigation Lands. 

In addition to the provisions provided above, the Participants were required to complete 
management plans for the permanently protected properties used as impact mitigation for 
purposes ofthe DCHCP within two years of implementation ofthe DCHCP. Each Participant is 
responsible for implementing its own management plans, according to the DCHCP. 

Section 3. Monitoring and Reporting. The DCHCP requires monitoring and 
reporting to ensure that the Participants are complying with the commitments made in the 
DCHCP. Each Participant shall be responsible for its own monitoring and reporting. The 
Colinty agrees to consolidate the annual reports submitted by the Participants in a form 
acceptable to the County and prepare one annual report to be sent to the Service by March 1 of 
the year following the year impacts occur. The monitoring and annual reporting requirements 
include, but are not limited to, the following: 

• Impact accounting- Project-by-project accounting of permanent, temporary and 
emergency impacts compiled into a single annual report to be sent to the Service. 

• Mitigation accounting - Annual accounting of mitigation used (how many acres 
deducted from mitigation pool and which property acreage was deducted) to 
offset impacts of covered activities. 

• Biological goals and objectives - Project-by-project monitoring to determine if 
restoration and revegetation (DCHCP Appendix 4), BMPs (DCHCP Appendix 3), 
and minimization (DCHCP Appendix 5) requirements are being met. 

• Cultural resources - Project-by-project monitoring to ensure compliance with 
Cultural Resource Survey requirements (see Sections 3.5 and 4.2.4 o{DCHCP). 

Section 4. Participant Responsibilities. 

Each Participant shall appoint a primary coordinator who will be responsible for fielding 
internal and external questions; serving as a subject matter expert; providing training to internal 
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departments; and ensuring that proper monitoring and reporting is performed. The Towns shall 
provide the required annual reports, in a form provided by and acceptable to the County, to the 
County coordinator by no later than February 1 of each year. The County coordinator agrees to 
consolidate such annual reports with the annual report of the County. 

Section 5. Funding. Each Participant shall be responsible for paying its own costs 
with regard to complying with the DCHCP, the ITP, the IA and this Agreement. 

Section 6. Withdrawal/Termination. If a Participant withdraws from participation in 
the DCHCP pursuant to Section 7.7.4 of the DCHCP, such Participant may withdraw from this 
Agreement upon 30 days prior written notice to the other Participants. Termination or 
withdrawal from this Agreement by any Participant for any other reason requires 30 days prior 
written notice to the other Participants. Upon withdrawal or termination, all monitoring data 
collected by the withdrawing Participant shall immediately be given to the other Participants to 
ensure that the County obtains all information necessary to submit the consolidated annual report 
to the Service. 

Section 7. 
of all Participants. 

Amendment. This Agreement may be amended only by written agreement 

Section 8. Governmental Immunity. The County and the Towns are relying on, and 
do not waive or intend to waive by any provision of this Agreement, the monetary limitations 
(presently $350,000 per person and $990,000 per occurrence) or any other rights, immunities and 
protections provided by the Colorado Governmental Immunity Act, §§ 24-10-101, et seq., 
C.R.S., as from time to time amended, or otherwise available to the Participants, their officers or 
their employees. 

Section 9. Notices. Any notices, demands or other communications regarding this 
Agreement, shall be given in writing, delivered personally or sent by U.S. Mail, addressed to the 
Participants at the addresses set forth below or at such other address as the Participants may 
hereafter or from time to time designate by written notice to the other Participant. All notices, 
demands or other communications shall be effective upon such personal delivery or one (1) 
business day after being deposited with Federal Express or other nationally recognized overnight 
air courier service or three (3) business days after deposit in the United States mail. 

The Town of Castle Rock's mailing address is: 

Town of Castle Rock 
Miller Activity Complex 
1375 W. Plum Creek Parkway 
Castle Rock, Colorado 80109 
Telephone: 303-814-7444 
Facsimile: 303-660-2022 
Attention: Natural Resource Specialist 

With copies to: 
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Town of Castle Rock 
100 Wilcox Street 
Castle Rock, Colorado 80104 
Telephone: 303-660-1388 
Facsimile: 303-660-1028 
Attention: Town Manager 

Town Attorney 

The Town of Parker's mailing address is: 

Town of Parker 
20120 E. Mainstreet 
Parker, Colorado 80138 
Telephone: 303-840-9546 
Facsimile: 303-840-8241 
Attention: Town Attorney 

Stormwater Utility Manager 

The County's mailing address is: 

Douglas County Division of Open Space and Natural Resources 
1 00 Third Street 
Castle Rock, Colorado 801 04 
Telephone: 303-660-7495 
Facsimile: 303-663-2064 
Attention: Director of Open Space and Natural Resources 

With a copy to: 

Douglas County Attorney's Office 
1 00 Third Street 
Castle Rock, Colorado 80104 
Telephone: 303-660-7414 
Facsimile: 303-688-6596 
Attention: County Attorney 

Section 10. Recitals. All recitals are incorporated by reference herein and shall be 
deemed to be a part of the substantive terms of this Agreement. 

Section 11. Entire Understanding. This Agreement represents the entire agreement 
between the Participants and there are no oral or collateral agreements or understandings. 
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Section 12. Jurisdiction and Venue. This Agreement shall be governed by the laws of 
the State of Colorado. Venue shall be in the courts ofDouglas County, State of Colorado. 

Section 13. Compliance with Laws. The Participants agree that in performing any 
obligations under this Agreement, each shall comply with all laws, rules, regulations, ordinances 
and orders of any governmental authority havingjurisdiction. 

Section 14. No Third Party Beneficiaries. None of the terms, conditions or covenants 
contained in this Agreement shall be deemed to be for the benefit of any person not a party 
hereto. 

Section 15. Severability. If any clause or provision herein contained shall be adjudged 
to be invalid or unenforceable by a court of competent jurisdiction or by operation of any 
applicable law, such invalid or unenforceable clause or provision shall not affect the validity of 
the Agreement as a whole and all other clauses or provisions shall be given full force and effect. 

Section 16. Assignability. No Participant shall assign or transfer any of its rights or 
obligations hereunder without the prior written consent of the non-assigning Participant to this 
Agreement. 

Section 17. Binding Effect. The provisions of this Agreement shall bind and shall 
inure to the benefit of the Participants and to their respective successors and permitted assigns. 

Section 18. Enforceability. The Participants hereto agree and acknowledge that this 
Agreement may be enforced in law or in equity, by decree of specific performance or damages or 
such other legal or equitable relief as may be available subject to the provisions of the laws of the 
State of Colorado. 

Section 19. Appropriations. Notwithstanding any other term, condition or provision 
herein, each and every obligation of the Participants is subject to the requirement of a prior 
appropriation of funds therefor by the Participants. 
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This Agreement is entered into as of the day and year set forth above. 

TOWN OF CASTLE ROCK 

Paul Donahue, Mayor 

APPROVED AS TO FORM: 

Robert J. Slentz 
Town Attorney 
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ATTEST: 

Sally A. Misare 
Town Clerk 

APPROVED AS TO CONTENT: 

Dave Corliss 
Town Manager 



TOWN OF PARKER 

Mike Waid, Mayor 

ATTEST: 

Carol Baumgartner 
Town Clerk 
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APPROVED AS TO FORM: 

Jim Maloney 
Town Attorney 



THE BOARD OF COUNTY COMMISSIONERS 
OF THE COUNTY OF DOUGLAS, COLORADO, 

BY: ____________________________ __ 

David A. Weaver, Chair 

ATTEST: 

Codie Brenner 
Deputy Clerk 

APPROVED AS TO CONTENT: APPROVED AS TO LEGAL FORM: 

Douglas J. DeBord, County Manager Kristin Decker, Sr. Asst. County Attorney 

APPROVED AS TO FISCAL CONTENT: 

Andrew Copland, Director of Finance 
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' 

Applicant 

Douglas 
County 

Castle Rock i 
I 

Parker ' 

Total 
-

EXHIBIT A 

Impact Thresholds to the RCZ 
for the 

County and Towns' Covered Activities 

Permanent and Temporary Impacts to the RCZ 

in Acres for Covered Activities. 

(See also Table 4-1, Chapter 4) 

Roads and Storm water, 
Bridges 

Trails 
Utilities, Othert 

Temp. Perm. Temp. Perm. Temp. Perm. 

31.3 194.6 1.2 20.8 0 0 

18.6 29.6 3.6 10.3 34.3 6.1 

16.3 12.5 1.0 3.7 15.7 2.8 

66.2 236.7 5.8 34.8 50.0 8.9 

Total 

Temp. Perm. 

32.5 215.4 

56.5 46.0 

33.0 19.0 

122.0 280.4 

tlmpacts associated with emergency activities are estimated to be 10 percent of the total permanent 
impacts, or 28 acres, and are shown in Table 5-3 of the DCHCP. The total impact threshold to the RCZ is 
430 acres. 

Allocation of Emergency Activities 

Total Allocated Acres for 
Applicant Eme11tency Purposes 

Douglas County 17.0 acres 

Castle Rock 5.5 acres 

Parker 5.5 acres 

Total 28 acres 
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REQUEST FOR TOWN COUNCIL ACTION 

ITEMNO: 6D 
DATE: 03/21/2016 

TITLE: Ordinance No. 9.201.3 - A Bill for an Ordinance to Approve the Amendment 
to Agreement Regarding Final Design, Right-of-Way Acquisition and 
Construction of Drainage and Flood Control Improvements for Cherry Creek 
at Norton Farms in Town of Parker (Agreement No. 13-01.40C, Project No. 
100414) 

0 PUBLIC HEARING 
0 CONTRACT 0 

D~D 
Tom Williams, Engineering Director 

ISSUE: 

ORDINANCE FOR 1 sr READING 
ORDINANCE FOR 2ND READING 
RESOLUTION 

(03/21/2016) 
(04/04/20 16) 

n Administrator 

The Urban Drainage and Flood Control District has identified additional funds to contribute to 
construction and re-vegetation of the Stormwater capital improvement project currently under 
construction on Cherry Creek adjacent to the Norton Open Space. 

PRIOR ACTION: 
Ordinance No. 9.201.2 was an amendment resulting in additional funding from Urban Drainage 
and Flood Control District. 

FUNDING/BUDGET IMP ACT: 
No additional funds are required from the Town. 

BACKGROUND: 
The Cherry Creek at Norton Stormwater Capital Improvement Project is funded by the Town of 
Parker, the Cherry Creek Basin Water Quality Authority, and the Urban Drainage and Flood 
Control District. Capital improvement projects that have Urban Drainage as a funding partner 
require a 50% match from other participating agencies. The Town and Basin Authority have 
over matched the District to date on this project. This amendment accepts additional funding 
from the District in the amount of$155,000 to provide an exact 50% match on the District's part. 
The funding breakdown with this amendment is as follows: 
Town ofParker: $315,000 
Cherry Creek Basin Water Quality Authority: $255,000 
Urban Drainage and Flood Control District: $570,000 
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RECOMMENDATION: 
Staff recommends approval of this Ordinance. 

PREPARED/REVIEWED BY: 
Jacob James, Senior Stormwater Engineer; Tom Williams, Director of Engineering 

ATTACHMENTS: 
1. Ordinance -No. 9.201.3 
2. Agreement 

RECOMMENDED MOTION: 
"I move to approve Ordinance No. 9.201.3 on first reading and schedule second reading for 
April4, 2016, as a part of the consent agenda." 



TITLE: 

Attachment 1 

ORDINANCE NO. 9.201.3 , Series of 2016 

A BILL FOR AN ORDINANCE TO APPROVE THE AMENDMENT TO 
AGREEMENT REGARDING FINAL DESIGN, RIGHT-OF-WAY 
ACQUISITION AND CONSTRUCTION OF DRAINAGE AND FLOOD 
CONTROL IMPROVEMENTS FOR CHERRY CREEK AT NORTON 
FARMS IN TOWN OF PARKER (AGREEMENT NO. 13-01.40C, 
PROJECT NO. 100414) 

NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF PARKER, 
COLORADO, ORDAINS: 

Section 1. The Town Council of the Town of Parker hereby approves the 
Amendment to Agreement Regarding Final Design, Right-of-Way Acquisition and Construction 
of Drainage and Flood Control Improvements for Cherry Creek at Norton Farms in Town of 
Parker (Agreement No. 13-01.40C, Project No. 100414), which is attached hereto as Exhibit 1 
and incorporated herein by this reference, and authorizes the Mayor of the Town to enter into the 
Agreement on behalf of the Town. 

Section 2. Safety Clause. The Town Council hereby finds, determines and declares 
that this Ordinance is promulgated under the general police power of the Town of Parker, that it 
is promulgated for the health, safety and welfare of the public, and that this Ordinance is 
necessary for the preservation of health and safety and for the protection of public convenience 
and welfare. The Town Council further determines that the Ordinance bears a rational relation to 
the proper legislative object sought to be obtained. The Town Council further finds that the title 
to this Ordinance was posted in two public places two days before the Town Council meeting, as 
provided by Section 7.5e. of the Town of Parker Home Rule Charter. 

Section 3. Severability. If any clause, sentence, paragraph or part of this Ordinance 
or the application thereof to any person or circumstances shall for any reason be adjudged by a 
court of competent jurisdiction invalid, such judgment shall not affect application to other 
persons or circumstances. 

Section 4. 
publication. 

This Ordinance shall become effective ten (1 0) days after final 

INTRODUCED AND PASSED ON FIRST READING this __ day of ___ _ 
2016. 

Mike Waid, Mayor 
ATTEST: 

Carol Baumgartner, Town Clerk 

31912016 
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ADOPTED ON SECOND AND FINAL READING this __ day of ___ _ 
2016. 

Mike Waid, Mayor 
ATTEST: 

Carol Baumgartner, Town Clerk 

APPROVED AS TO FORM: 

James S. Maloney, Town Attorney 

2 
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EXHIBIT 1 

AMENDMENT TO 
AGREEMENT REGARDING 

FINAL DESIGN, RIGHT-OF-WAY ACQUISITION AND CONSTRUCTION 
OF DRAINAGE AND FLOOD CONTROL IMPROVEMENTS FOR 
CHERRY CREEK AT NORTON FARMS IN TOWN OF PARKER 

Agreement No. 13-01.40C 
Project No. 100414 

THIS AGREEMENT, made this _____ day of ________ , 2016, by ap.d 

between URBAN DRAINAGE AND FLOOD CONTROL DISTRICT (hereinafter called "DISTRICT"), 

TOWN OF PARKER (hereinafter called "TOWN") and CHERRY CREEK BASIN WATER QUALITY 

AUTHORITY (hereinafter called "AUTHORITY") and collectively known as "PARTIES"; 

WITNESSETH: 

WHEREAS, PARTIES have entered into "Agreement Regarding Final Design, Right-of-Way 

Acquisition and Construction of Drainage and Flood Control Improvements for Cherry Creek at Norton 

Farms in Town of Parker" (Agreement No. 13-01.40) as amended, dated May 16, 2013; and 

WHEREAS, PAR TIES now desire to proceed with construction of drainage and flood control 

improvements for Cherry Creek at Norton Farms; and 

WHEREAS, PARTIES desire to increase the level of funding by $155,000; and 

WHEREAS, DISTRICT's Board of Directors has authorized additional DISTRICT financial 

participation for PROJECT (Resolution No. __ , Series of 20 16); and 

WHEREAS, the Town Council of TOWN and the Boards of Directors for AUTHORITY and 

DISTRICT have authorized, by appropriation or resolution, all of PROJECT costs of the respective 

PARTIES. 

NOW, THEREFORE, in consideration of the mutual promises contained herein, PARTIES hereto 

agree as follows: 

1. Paragraph 4. PROJECT COSTS AND ALLOCATION OF COSTS is deleted and replaced as 

follows: 

4. PROJECT COSTS AND ALLOCATION OF COSTS 

A. PAR TIES agree that for the purposes of this Agreement PROJECT costs shall consist 

of and be limited to the following: 

I. Final design services; 

2. Delineation, description and acquisition of required rights-of-way/ easements; 

3. Construction of improvements; 

4. Contingencies mutually agreeable to PARTIES. 

B. It is understood that PROJECT costs as defined above are not to exceed 1,140,000 

without amendment to this Agreement. 

PROJECT costs for the various elements of the effort are estimated as follows: 

DCM\Agnnnt\13\130140C 1 



ITEM AS AMENDED ORIGINAL 

1. Final Design $ 140,000 $140,000 

2. Right-of-way -0- -0-

3. Construction 1,000,000 845,000 

4. Contingency -0- -0-

Grand Total $1,140,000 $985,000 

This breakdown of costs is for estimating purposes only. Costs may vary between the 

various elements of the effort without amendment to this Agreement provided the 

total expenditures do not exceed the maximum contribution by all PARTIES plus 

accrued interest. 

C. Based on total PROJECT costs, the maximum percent and dollar contribution by each 

party shall be: 

Percentage Previously Additional Maximum 
Share Contributed Contribution Contribution 

DISTRICT 50.00% $415,000 $155,000 $ 570,000 

TOWN 27.60% $315,000 -0- $ 315,000 

AUTHORITY 22.40% $255,000 -0- $ 255,000 

TOTAL 100.00% $985,000 $155,000 $1,140,000 

D. The following DISTRICT funds are transferred to PROJECT from a separate special 

fund held by DISTRICT: 

Transfer from: Cottonwood Creek Crown Point Detention 

Account No. 53-02 Amount: $90,000 

2. Paragraph 5. MANAGEMENT OF FINANCES is deleted and replaced as follows: 

5. MANAGEMENT OF FINANCES 

As set forth in DISTRICT policy (Resolution No. 11, Series of 1973, Resolution No. 49, 

Series of 1977, and Resolution No. 37, Series of2009), the funding of a local body's one­

half share may come from its own revenue sources or from funds received from state, federal 

or other sources of funding without limitation and without prior Board approval. 

Payment of each party's full share (TOWN- $315,000; AUTHORITY- $255,000; 

DISTRICT - $570,000) shall be made to DISTRICT subsequent to execution ofthis 

Agreement and within 30 days of request for payment by DISTRICT. The payments by 

PARTIES shall be held by DISTRICT in a special fund to pay for increments of PROJECT 

as authorized by PARTIES, and as defined herein. DISTRICT shall provide a periodic 

accounting of PROJECT funds as well as a periodic notification to TOWN and 

AUTHORITY of any unpaid obligations. Any interest earned by the monies contributed by 

PARTIES shall be accrued to the special fund established by DISTRICT for PROJECT and 

DCM\Agrmnt\13\130140C 2 



such interest shall be used only for PROJECT upon approval by the contracting officers 

(Paragraph 13). 

Within one year of completion of PROJECT if there are monies including interest earned 

remaining which are not committed, obligated, or disbursed, each party shall receive a share 

of such monies, which shares shall be computed as were the original shares. 

3. All other terms and conditions of Agreement No. 13-01.40 shall remain in full force and effect. 

WHEREFORE, PARTIES hereto have caused this instrument to be executed by properly 

authorized signatories as of the date and year first above written. 

(SEAL) 

ATTEST: 

(SEAL) 

ATTEST: 

Carol Baumgartner, Town Clerk 

APPROVED AS TO FORM: 

James S. Maloney, Town Attorney 

DCM\Agrmnt\13\130140C 3 

URBAN DRAINAGE AND 
FLOOD CONTROL DISTRICT 

By ________________________ _ 

Name Paul A. Hindman 

Title Executive Director 

TOWN OF PARKER 

By ________________________ __ 

MikeWaid 

Title Mayor 

Date. _____________ _ 



(SEAL) 

APPROVED AS TO FORM: 

Timothy J. Flynn, Authority's Legal Counsel 

DCM\Agrmnt\13\130140C 4 

CHERRY CREEK BASIN 
WATER QUALITY AUTHORITY 

By ________________________ __ 

Name Stephanie Piko 

Title Board Chair 

Date. ________________________ _ 



AMENDMENT TO 
AGREEMENT REGARDING 

FINAL DESIGN, RIGHT-OF-WAY ACQUISITION AND CONSTRUCTION 
OF DRAINAGE AND FLOOD CONTROL IMPROVEMENTS FOR 
CHERRY CREEK AT NORTON FARMS IN TOWN OF PARKER 

Agreement No. 13-01.40C 
Project No. 100414 

Attachment 2 

THIS AGREEMENT, made this ----~day of~-~-----' 2016, by and 

between URBAN DRAINAGE AND FLOOD CONTROL DISTRICT (hereinafter called "DISTRICT"), 

TOWN OF PARKER (hereinafter called "TOWN") and CHERRY CREEK BASIN WATER QUALITY 

AUTHORITY (hereinafter called "AUTHORITY") and collectively known as "PARTIES"; 

WITNESSETH: 

WHEREAS, PARTIES have entered into "Agreement Regarding Final Design, Right-of-Way 

Acquisition and Construction of Drainage and Flood Control Improvements for Cherry Creek at Norton 

Farms in Town of Parker" (Agreement No. 13-01.40) as amended, dated May 16, 2013; and 

WHEREAS, PAR TIES now desire to proceed with construction of drainage and flood control 

improvements for Cherry Creek at Norton Farms; and 

WHEREAS, PARTIES desire to increase the level of :funding by $155,000; and 

WHEREAS, DISTRICT's Board of Directors has authorized additional DISTRICT financial 

participation for PROJECT (Resolution No. __ , Series of2016); and 

WHEREAS, the Town Council of TOWN and the Boards of Directors for AUTHORITY and 

DISTRICT have authorized, by appropriation or resolution, all of PROJECT costs of the respective 

PARTIES. 

NOW, THEREFORE, in consideration of the mutual promises contained herein, PARTIES hereto 

agree as follows: 

1. Paragraph 4. PROJECT COSTS AND ALLOCATION OF COSTS is deleted and replaced as 

follows: 

4. PROJECT COSTS AND ALLOCATION OF COSTS 

A. PAR TIES agree that for the purposes of this Agreement PROJECT costs shall consist 

of and be limited to the following: 

1. Final design services; 

2. Delineation, description and acquisition of required rights-of-way/ easements; 

3. Construction of improvements; 

4. Contingencies mutually agreeable to PARTIES. 

B. It is understood that PROJECT costs as defined above are not to exceed 1,140,000 

without amendment to this Agreement. 

PROJECT costs for the various elements of the effort are estimated as follows: 
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c. 

ITEM AS AMENDED ORIGiNAL 

1. Final Design $ 140,000 $140,000 

2. Right-of-way -0- -0-

3. Construction 1,000,000 845,000 

4. Contingency -0- -0-

Grand Total $1,140,000 $985,000 

This breakdown of costs is for estimating purposes only. Costs may vary between the 

various elements of the effort without amendment to this Agreement provided the 

total expenditures do not exceed the maximum contribution by all PARTIES plus 

accrued interest. 

Based on total PROJECT costs, the maximum percent and dollar contribution by each 

party shall be: 

Percentage Previously Additional Maximum 
Share Contributed Contribution Contribution 

DISTRICT 50.00% $415,000 $155,000 $ 570,000 

TOWN 27.60% $315,000 -0- $ 315,000 

AUTHORITY 22.40% $255,000 -0- $ 255,000 

TOTAL 100.00% $985,000 $155,000 $1,140,000 

D. The following DISTRICT funds are transferred to PROJECT from a separate special 

fund held by DISTRICT: 

Transfer from: Cottonwood Creek Crown Point Detention 

Account No. 53-02 Amount: $90,000 

2. Paragraph 5. MANAGEMENT OF FINANCES is deleted and replaced as follows: 

5. MANAGEMENT OF FINANCES 

As set forth in DISTRICT policy (Resolution No. 11, Series of 1973, Resolution No. 49, 

Series of 1977, and Resolution No. 37, Series of2009), the funding of a local body's one­

half share may come from its own revenue sources or from funds received from state, federal 

or other sources of funding without limitation and without prior Board approval. 

Payment of each party's full share (TOWN- $315,000; AUTHORITY- $255,000; 

DISTRICT- $570,000) shall be made to DISTRICT subsequent to execution of this 

Agreement and within 30 days of request for payment by DISTRICT. The payments by 

PARTIES shall be held by DISTRICT in a special fund to pay for increments of PROJECT 

as authorized by PARTIES, and as defmed herein. DISTRICT shall provide a periodic 

accounting of PROJECT funds as well as a periodic notification to TOWN and 

AUTHORITY of any unpaid obligations. Any interest earned by the monies contributed by 

PARTIES shall be accrued to the special fund established by DISTRICT for PROJECT and 
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such interest shall be used only for PROJECT upon approval by the contracting officers 

(Paragraph 13). 

Within one year of completion of PROJECT if there are monies including interest earned 

remaining which are not committed, obligated, or disbursed, each party shall receive a share 

of such monies, which shares shall be computed as were the original shares. 

3. All other terms and conditions of Agreement No. 13-01.40 shall remain in full force and effect. 

WHEREFORE, PARTIES hereto have caused this instrument to be executed by properly 

authorized signatories as of the date and year first above written. 

(SEAL) 

ATTEST: 

(SEAL) 

ATTEST: 

Carol Baumgartner, Town Clerk 

APPROVED AS TO FORM: 

James S. Maloney, Town Attorney 

DCM\Agnnnt\13\130 140C 3 

URBAN DRAINAGE AND 
FLOOD CONTROL DISTRICT 

By __________________________ _ 

Name Paul A. Hindman 

Title Executive Director 

TOWN OF PARKER 

By ________________________ __ 

MikeWaid 

Title Mayor 

Date. _____________ _ 



(SEAL) 

APPROVED AS TO FORM: 

Timothy J. Flynn, Authority's Legal Counsel 
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CHERRY CREEK BASIN 
WATERQUALITY AUTHORITY 

By ________________________ _ 

Name Stephanie Piko 

Title Board Chair 

Date, _______________________ _ 
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~PARKER 
•~'COLORADO 

REQUEST FOR TOWN COUNCIL ACTION 

ITEMNO: 6E 
DATE: 03/2112016 

TITLE: ORDINANCE NO. 1.476 - A Bill for an Ordinance to Approve an Easement 
for Access and Other Use of Right-of-Way 

D PUBLIC HEARING igj 

D CONTRACT D 
D MOTION D 

A~ 
Tom Williams, Director of Engineering 

ISSUE: 

ORDINANCE FOR 1 sr READING 
ORDINANCE FOR 2ND READING 
RESOLUTION 

(03/2112016) 
(04/04/20 16) 

Administrator 

this item accompanies an ordinance conveying an access easement to Parker & Lincoln 
Development, LLC for proposed access improvements within existing Town right-of-way. This 
access is necessary to accommodate a proposed development project located at the southeast 
comer of Parker Road (State Highway 83) and Lincoln Avenue. 

PRIOR ACTION: 
N/A 

FUNDING/BUDGET IMPACT: 
Since the maintenance. associated with the proposed access improvements will be the 
responsibility of the Grantee (Developer), there is no financial impact to the Town. 

BACKGROUND: 
Parker & Lincoln Development, LLC (Developer) has requested Town annexation of property 
located at the southeast comer of Parker Road and Lincoln A venue. The Developer will be 
processing a Site Plan and Minor Development Plat for a proposed commercial development 
project on this property following the approval of the annexation application. The annexation 
application is scheduled for Town Council approval on March 21, 2016. 

The Department of Engineering has coordinated the required access for the proposed 
development with the Colorado Department of Transportation (CDOT) and Douglas CoU!J.ty 
Engineering since the two adjacent roadways are within their jurisdictions. CDOT has informed 
the Town and the Developer that a right-in (ingress) access for the proposed development can 
only be accommodated on Parker Road. Douglas County has indicated that access for 
commercial development will not be permitted on their adjacent residential road (Alcorn Street). 
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Since ingress can only be provided on Parker Road and the proposed development will require 
two points of access to meet Fire Code, the only alternative for secondary access is the existing 
signalized intersection on Lincoln Avenue, adjacent to the TSG Auto dealership. 

To accommodate the access to Lincoln Avenue, the Developer will need to construct an access 
road and modify the existing traffic signal and intersection. The access road, and the associated 
improvements, will need to be constructed within Lincoln Avenue right-of-way. 

A portion of the existing Lincoln Avenue right-of-way east of Parker Road was dedicated to the 
Town well in advance of its construction in 2001. Due to the alignment of Lincoln Avenue west 
of Parker Road, the extension to the east created excessive right-of-way adjacent to the Parker 
Heights Subdivision. The aforementioned access road would be constructed in a portion of this 
excess right-of-way. 

Since this section of Lincoln A venue to the east of Parker Road is already constructed to its 
ultimate width (4-lane), the excess right-of-way will not be required for any future roadway 
improvements. The Engineering Department has reviewed a concept design for this proposed 
access road and we believe it can be accommodated within the existing excess right-of-way 
subject to this easement agreement. The final design of this access will be subject to Town 
review and approval as part of the future Site Plan application. 

RECOMMENDATION: 
Staff recommends that Town Council approve the ordinance dedicating an easement for access 
and other use to Parker & Lincoln Development, LLC. 

PREPARED/REVIEWED BY: 
Tom Williams, Director of Engineering; Jim Maloney, Town Attorney 

ATTACHMENTS: 
1. Vicimty Map 
2. Ordinance 
3. Easement Agreement (Exhibit 1 to the ordinance) ( 17 pages) 

RECOMMENDED MOTION: 
"I move to approve Ordinance No. 1.476 on first reading and schedule second reading for April 
4, 2016, as a part of the consent agenda." 
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Right-of-Way Easements 

D Proposed Development Site 

Attachment 1 

Lincoln Avenue & Parker Road 
Right-of-Way Easements 



Attachment 2 

ORDINANCE NO. 1.476 , Series of 2016 

TITLE: A BILL FOR AN ORDINANCE TO APPROVE AN EASEMENT FOR 
ACCESS AND OTHER USE OF RIGHT-OF-WAY 

NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF PARKER, 
COLORADO, ORDAINS: 

Section 1. The Town Council of the Town of Parker hereby approves the Easement 
for Access and Other Use of Right-of-Way, which is attached hereto as Exhibit 1 and 
incorporated herein by this reference, and authorizes the Mayor of the Town to execute the 
Easement Agreement on behalf of the Town. 

Section 2. Safety Clause. The Town Council hereby finds, determines and declares 
that this Ordinance is promulgated under the general police power of the Town of Parker, that it 
is promulgated for the health, safety and welfare of the public, and that this Ordinance is 
necessary for the preservation of health and safety and for the protection of public convenience 
and welfare. The Town Council further determines that the Ordinance bears a rational relation to 
the proper legislative object sought to be obtained. The Town Council further fmds that the title 
to this Ordinance was posted in two public places two days before the Town Council meeting, as 
provided by Section 7.5e. of the Town of Parker Home Rule Charter. 

Section 3. Severability. If any clause, sentence, paragraph or part of this Ordinance 
or the application thereof to any person or circumstances shall for any reason be adjudged by a 
court of competent jurisdiction invalid, such judgment shall not affect application to other 
persons or circumstances. 

Section 4. This Ordinance shall not be deemed approved until Ordinance Nos. 2.242, 
2.243 and 2.244, Series of 2016, are in effect (the "Annexation Ordinances") and the first final 
plat and site plan for the property described in the Annexation Ordinances are approved. In the 
event that the Annexation Ordinances go into effect and the first final plat and site plan for the 
property described in the Annexation Ordinances are approved, then upon the occurrence of 
these events this Ordinance shall become effective ten (1 0) days after final publication. 

INTRODUCED AND PASSED ON FIRST READING this __ day of ___ _ 
2016. 

Mike Waid, Mayor 
ATTEST: 

Carol Baumgartner, Town Clerk 

3110/2016 
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ADOPTED ON SECOND AND FINAL READING this __ day of ____ , 
2016. 

Mike Waid, Mayor 
ATTEST: 

Carol Baumgartner, Town Clerk 

APPROVED AS TO FORM: 

James S. Maloney, Town Attorney 

2 
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EXHIBIT 1 

EASEMENT FOR ACCESS AND USE OF RIGHT-OF-WAY 

THlS EASEMENT FOR ACCESS AND USE OF RIGHT-OF-WAY (this "Easement") 
is made this_ day of ., 2016, by and betvreen the Town of Parker, a Colorado home 
mle municipal corporation (the "To·wn"), and Parker & Lincoln Development, LLC, a CQiorado 
limited liability company ("Grantce'1. 

RECITALS 

A. Grantee desires to develop certain prope11y at the comer of Lincoln Avenue and 
Pat'ker Road in uninc~rporated 0Quglas Courity, Colorado the (''Development Pareeln) legally 
described on Exhibit A attached hereto and incorporated herein. 

B. Upon annexation of the Development Parcel into the Town and the satisfaclion of 
all entitlement, zoning and other approvalst Granlee desires to develop the Development Parcel 
into a commercial retail development. The vehicular ingress and egress to and from the 
DeveJopmenl Parcel is anticipated to be construcled in the public right-of·wa)' as furthet· 
described herein. 

C. The Town is ""·illing to grant an e~sement in the public right-:of-way in order to 
permit such improvements in and use of the right-of-way on the t~nns and conditions set forth 
herein. 

AGREEMENT 

NOW, THEREFORE, for and in consideration of the af~n~said and the mutual covenants 
and agreements contained in this agreement, and for other good and valuable consideration, the 
receipt and adequacy of which are hereby acknowledged, the To~n and Grantee hereby agree as 
follows: 

I. Grant of Easement. Subject to the law~ of the State of Colorado, the Home Rule 
Charter ofthe Town of Parker, Colorado, and the terms and oonciltions set forth in this Easement, 
the To\.vn does hereby grant and ®nvey lo Grantee, i~ ~~ess6rs and assigT!s, for the;; benefit of the 
Development Parcel and its use for commercial retail purposes, f,l revoa1ble e~ment for the 
purposes of vehicular access to and from the Development Parcel from Lincoln Avenue, including a 
paved access road, related c.urb ~nd . gutters and roadway signage (collectively, the 
·~Impf'9ve.ments'') approved pt,nsuant to th~; Site Plan (defined below) o\o·er and across the portion of 
the public right-of-way described herein and delineated on the attached Exhibit B (the "Easement 
Area"). 

2. Terms of Easement. This conveyance shall be subject to the following 
conditions: 

(a) Grantee shall construct only su~~ lmpl'()vements in the Eas~ment Area as 
are approved in advance by the Town in accordance with all applicable developrrient approvals 
and requirements and ordinances, and in acoordan~;:e \Vi.th the f.inal site design and site plan 
approval by lhe Town fo.r the Development Parcel (the •'Site Plan"). All Improvements shall be . . 



paid for by and be the property of and own·ed by Grantee. Once approved by the Town, Grantee 
shall c.onstruct the Improvements in a good and workmanlike manner, lien free and in 
compliance with the terms and conditions of this Easement. The parties agree that in connection 
with final approvals for development on the Development Parcel, the parties will cooperate to 
make any necessary adjustments to the width or l.ocation of the Easement Area in a m~m::r that 
will fu!fill the purposes of the Town and Grantee in confonnance with Site Plan approval. If this 
Easement has been previously recorded, any such adjustments to the Easement Area will be 
specifically confirmed in a rec~H·ded amendment to this Easement with a revised Exhibit B 
attached thereto. 

(b) Grantee shall maintain and repair, at its sole cost and expense, all 
improvements in the Easement Area constructed Ol' installed by Grantee in a good and safe 
condition and in compliam;e with all applicable laws, ntl~ and regulations and in a manner an~ 
custom in keeping with the To\\'n's maintenance and repair of similar improvements in the 
Town. Maintenance shall include but is not limited to: snow, ice and debris removal; 
maintaining repairing and replacing the roadway surface; and sealing a.nd striping as neede~. If 
Grantee fails to maintain, or to commence and thereafter diligently pursue completion of the 
repair of, any such items within fourteen ( 14) days after notice thereof from the Town, then in 
addition to any other remedy the Town may have; the TQwn may do so and charge Grantee the 
reasonable costs of such acts. 

(c) Grantee shall not grant, permit or suffer the creation of any mechanic's 
lien upon any of the Easement Aiea by reason of the construction or maintenance of the 
Improvements. Jn the event any ~uch lien .is filed, G1·~mtee will obtain a discharge pf such lien 
within a period of thirty (30) days from the filing of such lien, either through payment or through 
the posting of a bond or the deposit of funds in the manner and amount required pursuant to 
Colorado statute to effect a discharge of such lien. 

(d) The easement in the Easement Ar~a is granted by the Town to Grantee in 
its current AS-IS, where-is condition, with all faults, and without representation or warranty of 
any kind except as expressly provided herein. The Town represents and warrants to Grantee that 
the To\Yn has the right and authority to grant this Easement in acpordance with the terms and 
conditions set forth herein. Except as expressly provided herein, the Tovm mak~ no warranty 
regarding the condition of the Easement Area or its fitness for any purpose, including without 
limitation th~ purpose stated in this Easement. Grantee ~as been provided an adequate 
opportunity to inspect the physic~l and environmental condition of the property containing the 
Easement Area prior to entering into this Easement and has satisfied itself with the same and is 
not relying on any representation or warranty ()f the rown other than as provided in this 
Easement. 

3. Indemnification. Grantee shall, to the fullest extent permitted by law, d.efend, 
indemnify and hold hannless the Town; its mayor and town eo~ncil, officials, officers, directors. 
agents, and their insurers, and employees, from and ag~inst all liability, claims, deman~s, suits. 
actions 9r pro9eedings of ~ny ldnd, including; without llmit~:ttion, clrums arising from bodily 
injury, perSonal injury, sickneSS, disease, death, property loss or damage, or any )ass of any kind 
whatsoever. which arise put of or are i.n any maimer connected. with this Easement, including 
workers' compensation claims, in any way resulting from or arising from the ~ervices rende.red 
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by Grantee, its employees, agents or subconlrclctors, or olhers for whom Grantee is legally liable, 
under this Easement; provided, however, thal Grantee shall not indemnify or save harmless the 
Town, its mayor and town council, its officers, agents and employees, from damages or other 
liability or expense resulting frQin the negligence or willful mis.conduct of the Town's mayor and 
town council, officials, officers, di~tors, agents, contractors, and their insurers, and employees. 
The Town cannot and by this Easement does not agree to indemnify, hold harmless, exonerate or 
assume the defense of Grantee or any other person or entity whatsoever, for any purpose 
whatsoever. Subjeet to the proviso contained in the final clause of the first Selllence Qf this 
Section 3, Grantee shall, to the fullest extent permitted by law, defend, investigate, handle, 
respond to, and PI'9Vide defense for and defend against, any such liability, claims or demands, at 
the sole expense of Grantee, or~ at the option of the Town, agrees to pay the Town or reimburse 
the Town for the defense costs incu1·red by the Town in connection with any such liability, 
claims or demands. Grantee shall, to the fullest extent permitted by law, defend and bear all 
other costs and expenses t-elated thereto, including court costs and reasonable attorney fees, 
whether or not any such liability, claims or demands alleged are groundle$, false or fraudulent. 

4. Insurance. Grantee agrees to procure and maintain, during the term of this 
Easement, a policy or policies of insurance against all liability, claims, demands and other 
obligations f!SSumed by Grantee, pursuant to Section 3 above. Such insurance shall be in 
addition to any other insurance requirements imposed by this Easen;tent or by law. Grantee shall 
not be relieved of any liability, clairits, demands or other obligations assumed, pursuant to 
Section 3 above, by reason of its failure to procure and maintain, during the term of this 
Easement, insurance in sufficient amounts. durations or types. Grantee shall procure and 
maintain, during the term of this Easement, for itself and ariy subcontractor, the niinimum 
insurance coverag(ls listed below. Such coverages shall be pr~l!red and maintained with fonns 
and insurers acceptable to the Town. All coverages shall be ·continuqusly mai_ntained to cover all 
liability, claims. demaqds, and other obligations assumed by Grantee pursuant to Section 3 
above. In the case of a claims made policy, the necesSary ~r6active dates and extended 
reporting periods shall be procured to maintain such continuous coverage: 

(a) Workers' Compensation Insurance to cover obJigations imposed by 
applicable laws for any employee engaged in the performance Of the work under this Easement, 
and Employers Liability lnsur~nce with minimum limits of Five Hundred Thousand Dollars 
($500,000) each accident, Fi.ve Hundred Thousand Dollars ($500,000) disease poJlcy limit, and 
Five Hu~dred Thousand Dollars ($500,000) disease each employee. Evidenee of qualified self­
inst~red ~tatus may be subsJituted for the workers' compensation requirements of this paragraph; 

(b) Com_mercial_ General Lial?ility Insurance to be written with a limit of 
liability of not le8s than One Million Dollars ($l,OOO.OOO) for all damages arising out of bodily 
injury, personal injury (including coverage for employee and contractual acts), including death, 
at any time restllting therefrom, arising out 9fany oneoce.urrence. and not less-than T\\·o Million 
Dollars ($2,000,000) general aggregate for all damages arisi,ng out of bodily injury, including 
death, ~t any time resulting therefrom, during the policy period. This policy shall also include 
coverage for blanket contract~,~al and independent contractor risks. The limits of Commercial 
General Liability lnsu.rance for .broad-fonn property damage (i!lCIJ.Jding prod.u.cts and completed 
pperations) shall be not less than One Million Dollars ($1,000,000) for all damages arising out of 
injury to o.r destruction of property in any one occurrence, and not less than Two Million Dollars 
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($2,000,000) for all damilges arising out of injury to or d~struction of property, including the 
Town's property during the policy period. The Commercial General Liability Insurance policy 
shall include coverage for explosion, collapse and underground hazards. The poiicy shall 
contain a severability of interests provision; and 

(c) Comprehensive Automobile Liability Insurance with minimuln combined 
single limits for bodily inj~H)' and property damage of not less than One Million Dollars 
($1,000,000) each occurrence, and One Million Dollars ($1,000,000) aggregate with respect to 
each of Grantee's owi1ed, hired and nonowned vehicles assigned to or used in performance ofrhe 
services. The po,licy shall contain a severability of interests prQvision. 

All insumnce policies and certificates ofi.nsurance issued for this project shaU name as additional 
insured(s) the Town, whether private or governmental, its officers and employees, and its agents 
and employees, and any other petson(s), company(ies) or entity(ies) deemed necessary by the 
Town. G1-antee shall be solely responsible for any deductibie losses under any policy reqpired 
herein. The insurance provided by Grantee shall be primary to insurance carried by the Town, 
and all other additional insureds, and the principal defense of any claims resulting from the 
Qrantee's obligations und_er the aasement shall rest with Grantee's insurer. The certificate of 
insurance provided by Gmntee shall be completed by Grantee's insurance agent as evidence that 
policies providing the required coverages, conditions and minimum limits are in full force and 
effect, and shaU be revie\Vcd and a.pproved by the To~n prior to any work being p~rformed by 
Grantee in the Easement Area. No other fort'll of certificate shall be used. The c~ificate shall 
identify thi~ Easement and the coverages afforded under the policies. The completed certificate 
of insurance shall be sent to: 

Town of Parker 
Attn: Risk Manager 
20120 E. Main street 
Parker, Colorado 80138 

It is th~ s,affirinative obligatio~ ofGr;ante;e to notify the Town's Risk Manager. as provided il) thls 
Easement, including faxing or e-mailing (sbedard@parkeronline.org) a copy of the n9tice to the 
Risk Manager at fax no. 303-841-4814~ within two (2) business days of the caooellatio.tt or 
S!lbstantive change to any insurance policy required under this Ea~ment, and failu~ ~o do so 
shall constitute a breach of this Easement. Failure on the part of Grantee to procu_re or n:taintain 
p(>licies providing the required c_overages, conditions and minimum limits shall constitute a 
material breach of contract upon which the Town may imm.ediately terminate this Easement if 
Grantee has not obtained. the insurance in question wjthin three (3) business days following the 
Town's written notice to Grantee of itS failure to obtain such insurance and the Town's intention 
to t.e,rminate this Easement, or, at its discretion, the Town may procure or renew any such wlicy 
or any extended reporting period thereto and may pay any and all premiums in connection 
therewith, and all monies so paid by the Town shall be repaid by Grantee to the To"'n uf,on 
~ema~d, or the 1own may offs~ the cost of the premiums against any monies due to G~ntee 
from the Town .. However. at such time as Grante~ optains the insurance in question and pl'()vides 
evidence thereof to the Town, the Town \viii caneel th~ insurance policy(les) it has obtained, and 
any portion of the premium refunded by the insurance c_arrier will be p·aid to Grantee if Grantee 
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has previously reimbursed the Town for such premium. The Town reser\'es the right to request 
and receive a certified CQPY of any policy and any endorsement the•·eto. 

5. Additional Remedy. ln the event the material terms of this Easement are not 
being complied with, in additiOJ'i to other remedies available, the Town is hereby authorized to 
withhold any further permits and to refuse to make any inspections or grant any approvals until 
such time as there is full compliance with this Easement. 

6. Resened Right. The Town reserves the right, upon not less than one hundred 
eighty ( 180) days prior written notice 1o Grantee; to require Grt!ntee to vacate that portion of the 
constructed Improvements in the Easement Area consisting of the paved aecess road and related 
signage and curb and gutters fmm tite Development Parcel frotn Lincoln Avenue; provided lhl}t 
any such vacation shall become effective upon (a) approval of a new site plan in advance by the 
Town in accordance with all applicable laws and reg-ulations; and (b) completion and availabHity 
of a reasonably comparable altemative access road and related curb and gutters and signage, at 
no cost to Grantee and without interruption of access to and from the Development Pared. Any 
changes or adjustments to the Easement Area will lie specifically continned in a recorded 
amendment to or tcnnination of d1is Easement with a revised Exhibit B atta~hed thec-eto, as 
~pplicable. Grantee or the applicant whose new site plan has been approved, as applicable, shall 
pay the cost of the rerno'\tal of the lmprovements a-:td land restoration of the Easement Area as 
d-irecled by the Town. Such right shall b.c exercised by the Town, if at all, not more than once 
during the term of this Easement 

7. Termination of Easement. The Easement shall automatically terminate, except 
to the extent otherwise specifically provided in clause (i) below, without the need for the parties 
to execute or record any further documentation evidencing the tennination of the Easement, if: 
(i) Grantee fails to commence construction ofthe Improvements within one hundred eighty (ISO) 
days after the date hereof, as such period may be eXtended by causes beyond Grantee's 
reasonable control, including, but 110t limited to, labor disputes, civil commotion, war, fir:e pr 
other casualty, shortage of supp-lies and materials, government regulations, or an act or God (the 
"Construction Commencement Deadline"), provided, however, that this Easemel:tt shall not 
h::nninate until the Town has proV'ided Grantee with written notice following the Constrllction 
Commencement Deadline of the Town's intention to tenninate this Easement and Grantee fails 
to coinme_rice const111ction ofthe Improvements Within thirty (30) days following such notice 
from the Town; (ii) Grantee removes substantially all the lrnp~vements from the Easement ;\rea 
at any time without constructing or installing, or providing for construction or installation of, 
replacement Improvements of a similar nature within 24 month·s of such removal; or (iii) a new 
site plan is approved by the Town that do~s not require use of the Easement Area for the benefit 
.ofthe Development Parcel. 

8. Miscellanepus. 

(a) This Easement shall not be effective unless and until: (i) the Devc;:lopment 
Pa1'Cel has been annexed into the Town; (ii} the Site Plan has been approved; and (iii) this 
Easement has been approved by Town ord.inance. 
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(b) This grant of the Easement shall nm with the Easement At·ea for the 
benefit of the Development Parcel and shall be binding upon and in!Jre to the benefit_ of the 
pa11ies hereto. their successors, assigns, and all parties in interest, provided nothing contained 
herein shall be construed to be an abandonment or dedication of such Easement Area to a,ny 
public entity. Upon transfer of ownership of &he Development Parcel, and provided the 
transferor is not in default under this Easement at the time of transfer, the transferor shall be 
automatically released from all liability with respect to the performance of any and all covenant~ 
and obligatio11s of ~he part of Gr-antee under this Easement as of and su~sequent to the date of 
such transfer of the De\•elopmenl Parcel. Due to the nature of this Easement as running with the 
land, the transferee of the Development Parcel shall autom~tically assume and agree to perforin 
any and all covenants and oblig~tions of Grantee hereunder as of and subsequ~nt to the date of 
tt·ansfer of the Development Parcel. 

(c) Nothing herein contained shall be deemed to be a gift or dedication of any 
porti(}li of the Easement Area to the gen(!ral public, or for ~ny public use, or purpose whatsoev~r; 
except that Grantee may permit the general public to use the Easement Area for the purposes set 
forth on the Site Plan. Except as herein specifically provided, no rights, privileges or immunities 
of any party hereto shall inure to the ~enefit of any third party, nor shall any third party be 
deemed to be a beneficiary of any of the provisions contained in this Easement. 

(d) The partie~ hereto understand and agree that the Town. its officers and 
employees, are relying on and do not waive or intend to waive by any provision of this Easement 
the monetary limitations (pre~ently Th~ Hundred Fifty Thousand Dollars ($350,000) per 
person, and Nine Hundred Ninety Tbousan4 Dollars ($990,()00) per occurrence), which amounts 
shall be adjusted by an amount reflecting the percentage change over a four-year perlod ·in the 
Un~tc::d State:s Dep@.rtment of Labor, Bureau of Uooi· Statistics, Consumer Price Index for 
Denver-Boulder-Greeley, All Items, All Urban Consumers, or its successor index, or any other 
rights, immunities and protections provided by the Colorado Governmental Immunity Act, 
C.R.S. § 24-10-101, et seq., as from time to time am~nded. or othetwise available to the, Town, 
its office~ or employees. 

(e) This Easem~nt and all of the ter1.ns and provisions hereof shall be 
governed by and construed in acco1:dance with the laws of the State of Colorado, with venue in 
Douglas County, Colorado. 

(f) This Ea~emen~ may be execute4 in two or more counterparts, each of 
which shall be deemed an original, but all of which shall constitute one and the same instrument. 

[THE REMAINDER OF THIS PAGE.HAS BEEN LEFT INTENTION.A_LLV BLANK. 
THE SIGNATURE PAOE(S) FOLLOW(S).] 
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IN WITNESS WHEREOF, the parties hereto have executed this Easement by their 
respective duly authorized officers as of I he date and year first above sel forth. 

TOWN: 

TOWN OF PARKER, COLORADO 

Mike Waid, Mayor 
ATI'EST: 

Carol Baumgartner, Town Clerk 

APPROVED AS TO FORM AND SUFFICIENCY: 

James S. Maloney, Town Attorney 

APPROVED AS TO FORM AND SUFFICIENCY 
AS TO SECTIONS 3 AND 4 

Steve Bedard, Risk Manager 

STATE OF COLORADO 

COUNTY OF DOUGLAS 

) 
) ss. 
) 

The foregoing instrument was acknowledged before mt: this __ day of ____ , 20 __ , 
by ----------'• as Mayor ofthe Town of Parker, Colorado. 

Witness my hand and official seal. 

My commission expires: 

Notary Public 
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TAT OF COLORADO ) 
) ss. 

GRANTEE: 

PARKER& LIN LN OEVE .QPMENT, LLC a 
olorado limited liabi lity company 

By: A D 20l 3 fund LP Colorado limited 
partnership ole Member 

By; ACD Fund Manager LL , •• Colorado 
limited liabi lity company, General Pru1ner 

liability 

COUNTY OF .fltA=ytrlfO{ ) 
The foregoing in trument was acknowledged before me this q.J...v.... day of 

~ fht..U( • 2016, by Gregory L. Armstrong, Manager of Armstrong Capita I 
. evelopmcnt, LLC a Colorado luntted habtllty company, Sole Member of ACD Fund Manager 
LLC, a Colorado limited liability company, Genera l Partner of ACD 2013 Fund LP, a Colorado 
limhed pm1nership, Sole Member of Parker & Lincoln Development, LLC, a Colorado limited 
liability company 

My commission expires: 

(SEAL) 

KATHRYN F. SORENSEN 
NOTARY PUBUC 

STATE OF COLORADO 
NOTARY 10 20134025240 

MV OOUMJSSION EXPJRe9APRit 24, 2017 
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EXHIBIT A 

DEVELOPMENT PARCEL 

LEGAL DESCRIPTION OF THE PFEIFER PROPERTY 

PARCEL A: 

LOT J, BLOCK I, PARKER HEIGHTS- FILING NO. I, COUNTY OF DOUGLAS, STATE 
OF COLORADO. 

PARCEL B: 

A TRACT OF LAND IN SECTION 15, TOWNSHIP 6 SOUTH, RANGE 66 WEST OF THE 
6tr-i PRINCIPAL MERIDIAN, COUNTY OF DOUGLAS, S'fATE OF COLORADO, 
DESCRIBED AS FOLLOWS: 

BEGINNING AT A POINT ON, THE NORTH LINE OF BALDWIN AVENUE IN PARKER 
HEIGHTS FlUNG NO. I AT INTERSECTIONS WITH THE EAST LINE OF HIGHWAY 83~ 
THENCE NORTH ALONG THE EAST LINE OF. SAID HIGHWAY, 226.36 FEET TO THE 
TRUE POJNT OF BEGINNING; THENCE CONTINUING ALONG THE EAST RIGHT OF 
WAY LINE OF SAID HIGHWAY, 309.09 FEET TO THE NORTH LINE OF SECTION 15; 
THENCE EAST ALONG SAID NORTH LINE, t48.tu FEET TO THE NORTHWEST 
CORNER OF LOT I, BLOCK I; PARKER HBlGHTS FILING NO.1; THENCE ALONG THE 
SOUTHWEST LJNE OF LOT I, 201.27 FEET TO THE SOUTHW~ST CORNER OF LOT l; 
THENCE SOUTHWEST ALONG THE WEST LINE dF SOUTH ALCORN STREET AND 
ALONG A CURVE TO THE LEFT, HAVING A RADIUS OF 130.00 FEET AND A 
CENTRAL ANGLE OF 50 DEGREES 22 MfNUTES 02 SECONDS, AN ARC DISTANCE OF 
114.00 FEET TO A POINT OF TAN_GENT; THENCE SOUTH ALONG THE TANGENT 
AND WEST LINE OF SOUTH ALCORN STREET, 45.49 FEET TO THE NORTHEAST 
CORNER OF THE PARCEL OF LAND DESCRIBED IN DEED RECORDED MARCH 20, 
196~ IN BOOK 149 AT PAGE 64; THENCE ON AN ANGLE TO THE RIGHT OF 90 
DEGREES AND ALONG THE NORTH LINE OF SAID PARCEL. 158.06 FEET TO THE 
TR~E POINT OF BEG,NNING. 

EXCEPT THE FOLLOWING PARCELS: 

I) BeGJNNJNG AT THE INTERSECTION OF THE EAST RIGHT OF WAY LINE OF 
HIGHWAY 83 AND THE NORTH LINE 9F SECTION IS; THENCE EAST ALONG THE 
NORTH LINE OF SECTION IS, 51.9.6 FEET; TH_ENCE ON AN ANGLE TO THE RIGHT .OF 
90DEGREES 00 rvUNUTES 00 SECONDS, 32.26 FEET; THENCE ON AN ANGLE TOniE 
RIGHT OF 90 DEGREES 00 MINUTES 00 SECONDS, 43.39 FEET TO THE EAST RIGHT 
OF WAY LlNE OF HIGHWAY 83; THENCE NORTH ALONG THE EAST RIGHT.OF WAY 
LINE. OF HIGHWAy 83, 33.37 FEEt TO THE POINT OF BEGINNING, COUNTY OF 
DOUGLAS, STATE OF COLORADO; 

2) THAT PORTION DESCRIBED IN RULE AND QRDER RECORDED MARCH 31, 1989 IN 
800K 847 AT PAGE 36 J; 

3) THAT PORTION DESCRIBED IN WARRANTY DEED RECORDED JUNE 6, 2001 IN 
BOOK 2055 AT PAGE 215. 
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LEGAL DESCRIPTION OF THE ARMSTRONG PROPERTY 

A PART OF SECTION 15, TOWNSHIP 6 SOUTH, RANGE 66 WEST OF THE 6TI-1 P.M., 
COUNTY OF DOUGLAS, STATE OF COLORADO~ DESCRIBED AS FOLLOWS_: 

BEGINNING AT A ~OlNT ON THE NORTH LINE OF BALDWIN AVENUE AND THE 
EAST LINE OF STATE HIGH \VA Y NO. 83; THENCE NORTHERLY ALONG TH~ EAST 
LINE OF STATE 1-HGHWA Y NO. 83 ON A CURVE TO THE LEFT HAVING A RADI!JS OF 
5,780 FEET AND A CENTRAL ANGLE OF 01°10'01" AN ARC DISTANCE OF 117.72 FEET 
TO A POINT ON THE CURVE; THENCE ON AN ANGLE TO THE RIGHT OF 99°26'56" A 
DISTANCE OF 130.33 FEET TQ THE WEST LINE OF SOUTH ALCORN ST(lliE'f:; 
THENCE ON AN ANGLE TO THE RIGHT OF 90°00' 00" AND ALONG SAID WEST LINE 
A DISTANCE OF 142.50 FEET TO THE NORTH LJNE OF BALDWlN AVENUE; THENCE 
ON AN ANGLE TO THE RJGHT OF 111°35' 56'' ANP ALONG SAID NORtH LI_NE A 
DISTANCE OF 49.77 FEET TO A POINT OF CURVE; THENCE ALONG SAJD NORTH 
LINE ON A CURVE TO THE LEFT HAVING A RADIUS OF 130.00 FEET AND A 
CENTRAL ANGLE OF 29°03'05" AN ARC DISTANCE OF 65.92 FEET TO THE POINT OF 
BEGINNING, EXCEPTiNG Tl-fEREFROM, ANY PORTION CONTAINED IN THAT RULE 
AND ORDER RECORDED MARCH 31, 19891N BOOK 847 AT PAGE 361. 

LEGAL DESCRIPTION OF THE HEITHOFF PROPERTY 

A PART OF SECTION 15, TOWNSHIP 6 SOUTI-1, RANGE 66 WEST OF THE 6TH P.M., 
DESCRIBED AS FOLLOWS: . 

COMMENCING AT THE POINT OF INTERSECTION OF THE NORTH LINE OF 
BALDWIN AVENUE AND THE EAST RIGHT OF UNE OF COLORADO STATE 
HIGHWAY NO. 8l; THENCE NORTHERLY ALONG THE EAST RIGHT OF WAY LINE 
OF SAID HIGHWAY ALONG A CURVE TO THE LEFT HAVING A RADIUS OF 5,780 
FEET AND A CENTRAL ANGLE OF OI 0 IO'Of" AN ARC DISTANCE OF 117.72 FEET TO 
THE TRUE PoiNT oF BEGrNNING; THENCE coNtiNUiNG ALONG SAID RIGHT bF 
WAY LINE ALQNG SAID CURVE TO THE LEFT HAVING A RADIUS OF 5,780 FEET 
AND A CENTRAL ANGLE OF Of0 04'37n, AN ARt DISTANCE OF IOS.64 FEET TO A 
POINT OF DEPARTURE FROM SAID CURVE; THENCE ON AN ANGLE TO THE RIGHT 
OF 100°31'31", 149.17 FEET TO THE WEST LINE OF SOUTH ALCORN STREET; 
THENCE ON AN ANGLE TO THE RIGHT OF 90000'0011 AND ALONG SAID WEST LJNE 
107.00 FEET; THENCE ON AN ANGLE TO THE RIGHT OF 90°00'00'', 130.-33 FEETTO 
THE TRUE POINT OF BEGINNING, COUNTY OF DOUGLAS, STATE OF COLORADO, 

EXCEPT THAT PORTION D~CRIBED IN RULE AND ORDER RECORDED OCTOSE~ 
11, 19881N BOOK 819 AT PAGE 46. 

HERE FORWARD TO BE DESCRIBED AS: 

A PARCEL OF LAND LOCATED IN THE NORTHWEST QUARTER OF SECTION 15. 
TOWNSHIP 6 SOUTH. RANGE 6~ WEST OF THE ~TH P.M., COUNTY OF DOUGLAS, 
STATE OF COLORADO, DESCRIBED AS FOLLOWS: 
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COMMENCING AT THE NORTH QUARTER CORNER OF SAID SECTION 15 BEING 
MONUMENTED WITH A FOuND 3.25" ALUMINUM CAP FLUSH WITH GROUND 
STAMPED PLS 30109, WHENCE THE NORTHWEST CORNER OF SAID SECTION 15 
BEING MONUMENTED WITH A FOUND 3.25'' ALUMINUM CAP IN RANGE BOX 
STAMPED PLS l9003, BEARSS 89°29'01" \V, A DISTANCE OF 2643.42 i~EET; THENCE S 
50°27'23" W, A DISTANCE OF 644.82 FEET TO A POINT OF BEING THE SOUTHEAST 
CORNER OF A PARCEL OF LAND AS DESCRIBED UNDER RECEPTION NO. 
20ll013028, SAID POINT ALSO BEING THE NORTHEAST CORNER OF A PARCEL OF 
LAND AS DESCRIBED UNDER RECEPTION NO. 2011037128, SAID POINT ALSO BEING 
ON THE WESTERLY RIGHT-OF-WAY UNE OF SOUTH ALCORN STREET AS PLA TIED 
UNDER RECEPTION NO. 113057 ALL JN DOUGLAS COUNTY CLERK AND 
RECORDER'S OFFICE, SAID POINT ALSO BEING THE POINT OF BEGINNING; . 

THENCE ALONG THE SOUTHERLY LINE OF SAID RECEPTION NO. 2011013028, SAID 
POINT ALSO BEiNG ON THE NORTHERLY LINE OF SAID RECEPTION NO. 
2011037128, S 89°3(>'44" W, A DISTANCE OF 90.73 F~ETTO THE SOUTHEAST CORNER 

OF COLORADO DEPARTMENT OF TRANSPORTATION PARCEL NO. 65 AS 
RECORDED UNDER BOOK 768 AT PAGE 736 OF SAID CLERK'S OFFICE; THENCE 
ALONG THE EASTERLY LINE OF SAID PARCEL ~5. N 09°5.1'10" W, A DISTANCE OF 
108.59 FEET TO A POINT BEING THE NORTHEAST CORNER OF SAID PARCEL 65, 
SAID POINT ALSO BEING ON THE SOUTHERLY LINE OF RECEPTION NO. 2007022588 
OF SAID CLERK~S OFFICE; THENCE ALONG SAID NORTHERLY AND SOUTHERLY 
LINES N 89°30'44•i E, A DISTANCE OF 108.40 FEET TO A P01Nt BEING THE 
NORTHEAST COR,NER OF SAID RECEPTION NO. 20110130~8, SAID POINT ALSQ 
BEING THE SOUTHEAST CORNER OF RECEPTION NO. 2007022588. SAID POiNT 
ALSO BEING ON SAID WESTERLY RIGHT-OF-WAY LINE OF SOUTH ALCORN 
STREET; THENCE ALSO SAID WESTERLY LINES 00~9'16" E, A DISTANCE OF 107.14 
FEET TO THE POINT OF BEGINNING. 
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EXHIBIT B 

Easement Area 

lattach Je.gal description and depiction of Easement Area] 
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EXHIBITS 
LEGAL DESCRIPTION 

A parcel of land being a part of the Lincoln Avenue Right-of-Way as recorded under Reception 
No. 199305908 of the Douglas County Clerk and Recorders Office, located in the South Half of 
Section 10, Township 6 South, Range 66 West of the 6th P.M., County of Douglas, State of 
Colorado more particularly described as follows: 

COMMENCING at t e So th Quarter Corner of said Section 1 o being monumented with a 3.25" 
aluminum cap stamped PLS 30109, whence the Southwest Corner of said Section 10, being 
monumented with a 3.25" aluminum cap stamped PLS 19003 bearsS 89"29'01" W, a distance 
of 2643.42 feet; Thence along the Southerly line of the Southwest Quarter of said Section 10, 
also being the Southe(ly line of said Uncoln Avenue Right~of~Way, S 89"29'01" W, a distance of 
82.52 feet; Thence departing sald So therly line, N 00o:30'59" W, a distance of 6.65 feet to the 
POINT OF BEGINNING; 

Thence S 89"28'34~ W, a distance of 335.01 feet; Thence along a curve to the left with a radius 
of 29.50 feet, a central angle of 15~7'19", an arc length of 7.87 feet, whose chord bears 
S 81 °49'55" W, a distance of 7.85 feet ; Thence S 74°11'15" W, a distance of 16.10 feet; Thence 
N 23o:37'53'' W, a distance of 25.25 feet; 

Thence N 74"09'47. E, a distance of 30.22 feet; Thence along a curve to the right with a radius 
of 30.50 feet, a central angle of 15°18'43", an arc length of 8.15 feet, whose chord bears 
N 81 °49'08" E, a distance of 8.13 feet : 

Thence N 89"28'30" E, a distance of 327.02 feet ; Thence along a curve to the left with a radius 
of 29.50 lee1, a central angle of 89 o:30'18", an arc length of 46.08 feet, whose chord bears 
N 44 °43'21 " E, a distance of 41 .54 feet; 

Thence N OOC01'48" W, a djstance of 2.48 feet; Thence along a curve to the left with a radius of 
29.50 feet, a central angle of 90'24'28", an arc length of 46.55 feel, whose chord bears 
N 45°14'02" W, a distance ol41.87 feet; 

Thence N 00"26'16" W, a distance of 2.00 feet; Thence S 89°40'38" E, a distance of 91.10 1eet; 
Thence S 01 "33'28" W, a distance of 2.00 feet ; 

Thence along a non-tangent curve to the left with a radius of 29.50 feet, a central angle of 
91 "35'15", an arc length of 47.16 feet, whose chord bears S 45°45'50" W, a distance of 42.29 
feet; Thence S 00"01 '48" E, a distance of 1.90 feet; 

Page 1 of 4 

• 9623 Jl.lallard Pond Way • Littleton, Colorado 80125 • www.TRUENORTHsurvev.com • 



~NoRTH 
'\j:&~J.llC 

Thence along a curve to the right with a radius of 56.50 feet, a central angle of 8901J0'22", an arc 
l~ngth ~~ 88.26 feet, whose .chord bears S 44 •43'23" w. a distance of 79.56 feet to the POINT 
OF BEGINNING. 

The above description contains 13,248.50 Sq. Ft or 0.304 Acres more or less. 

untrock, PLS 
Col~rado icensed Land Surveyor No. 35585 
TRUE NORTH Surveying & Mapping, LLC 
TN 15088 Parker Keystone lincoln Drive Easement LDD 
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EXHIB'IT B 
Page 3 of4 

Lincoln Drive 7 
SOUTH HALf SECTION 10 

T6S R66W 
DOUGLAS COUNTY, COLORAOO 

SCAlE: 1"= 100' 

13,248.50 Sq. F'eet 
0.304 Acres More or Less 

__ ___.;;..D.;..;.;ATE;.;;; 02/10116 

DRAWN BB __ ___,;,.;;~ 
Gt£CKED 

APPROVED 

PROJECT NO. 

BB 

BB 

TN 15008 

HORZ. SCALE 1" • 100' 

303.484.8B86 Our Passlon Shows I Since 2008 
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CURVE RADIUS 
C1 29.50' 
C2 30.50' 
C3 29.50' 
C4 29.50' 
C5 29.50' 
C6 56.50' 

EXHIBIT 8 Lincoln Drive Easement 
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LINE BEARING 
L1 s 89"29'01" w 
L2 N 00°30'59" W 
L3 s 89"28'34" w 
L4 S 74.11'15"W 
,L5 N 23'"37'53" W 
L6 N 74 .. 09'47" E 
L7 N 89.28'30• E 
l8 N 00°01 '48• W 
L9 N 00"26'16" W 
L10 S 89°40'38" E 
L11 s 01:"33'28" w 
L13 S 00"01'48" E 

CENTRAL ANGLE ARC LENGTH 
15"17'19" 7.67' 
15"18'43" 8.15' 
89"30'18" 46.08' 
90"24'28" 46.55' 
91°35'15" 47.16' 
89"30'22. 88.26' 

DISTANCE 
82.52': 

6.65' 
335.01 ' 

16.10' 
25.25' 
30.22' 

327.02' 
2.4&' 
2.00' 

91.10' 
2.00' 
1.90' 

CHORD BEARING CHORD LENGTH 
s 81"49'55" w 
N 81"49'08" E 
N 44"43'21w E 
N45°14'02" W 
s 45.45'50" w 
s 44"43'23" w 

7.85' 
8 .13' 
41.54' 
41.87' 
42.29' 
79.56' 

__ ___;;;D.;..,;.ATE=· 02/1(1/16 

DRAWN 

CHECI<ED 

APPROVEO 

PROJECT NO. 

HORZ.SCALE 

BB 

sa 

BB 

TN 15008 

1ft = 100' 

303..484.8886 Our Passion s~ows f Sklce 2008 
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REQUEST FOR TOWN COUNCIL ACTION 

ITEMNO: 6F 
DATE: 03/2112016 

TITLE: ORDINANCE NO. 1.477 - A Bill for an Ordinance to Approve an Easement 
for Vehicle Parking and Other Use of Right-of-Way 

D 
D 

PUBLIC HEARING 
CONTRACT 

D M~ 
D 
D 

~--' Tom illiams, Director of Engmeermg 

ISSUE: 

ORDINANCE FOR 1 sr READING 
ORDINANCE FOR 2ND READING 
RESOLUTION 

(03/21120 16) 
(04/04/20 16) 

Administrator 

This item accompanies an ordinance conveying a parking, landscaping and sign easement to 
Parker & Lincoln Development, LLC for proposed improvements within existing Town right-of­
way. These improvements are necessary to accommodate a proposed development project 
located at the southeast comer of Parker Road (State Highway 83) and Lincoln Avenue. 

PRIOR ACTION: 
N/A 

FUNDING/BUDGET IMP ACT: 
Since the maintenance associated with the proposed improvements will be the responsibility of 
the Grantee (Developer), there is no financial impact to the Town. 

BACKGROUND: 
Parker & Lincoln Development, LLC (Developer) has requested Town annexation of property 
located at the southeast comer of Parker Road and Lincoln A venue. The Developer will be 
processing a Site Plan and Minor Development Plat for a proposed commercial development 
project on this property following the approval of the annexation application. The annexation 
application is scheduled for Town Council approval on March 21 , 2016. 

The Community Development Department and the Department of Engineering have been 
reviewing a concept site plan for the proposed development. In order to accommodate the 
parking, landscaping, signage and lighting associated with the proposed development, the 
Developer is requesting that a portion of the existing Town right-of-way be used for these 
improvements. 

A portion of the existing Lincoln Avenue right-of-way east of Parker Road was dedicated to the 
Town well in advance of its construction in 2001. Due to the alignment of Lincoln Avenue west 
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of Parker Road, the extension to the east created excessive right-of-way adjacent to the Parker 
Heights Subdivision. The aforementioned improvements would be constructed in a portion of 
this excess right-of-way. Since this section of Lincoln Avenue to the east of Parker Road is 
already constructed to its ultimate width (4-lane), the excess right-of-way will not be required for 
any future roadway improvements. 

A portion of the Parker Road right-of-way south of Lincoln Avenue, and the proposed 
development site, was dedicated to the Town over 20 years ago. This dedication was made to 
the Town when a proposed access to Parker Road was vacated. This right-of-way will not be 
required since the CDOT access plan restricts additional access points at this location. Also, 
since Parker Road is already constructed to its ultimate section, and the Developer will be 
extending the existing auxiliary lane as part of their project, this excess right-of-way will not be 
required as part of any future roadway improvements. 

The Engineering Department has reviewed a concept design for the proposed improvements and 
we believe it can be accommodated within the existing excess right-of-way subject to this 
easement agreement. The final design and location of these improvements will be subject to 
Town review and approval as part of the future Site Plan application. 

RECOMMENDATION: 
Staff recommends that Town Council approve the ordinance dedicating an easement for parking 
and other use to Parker & Lincoln Development, LLC. 

PREPARED/REVIEWED BY: 
Tom Williams, Director of Engineering; Jim Maloney, Town Attorney 

ATTACHMENTS: 
1. Vicinity Map 
2. Ordinance 
3. Easement Agreement (Exhibit 1 to ordinance )(21 pages) 

RECOMMENDED MOTION: 
"I move to approve Ordinance No. 1.477 on first reading and schedule second reading for April 
4, 2016, as a part ofthe consent agenda." 
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Right-of-Way Easements 

CJ Proposed Development Site 

Attachment 1 

Lincoln Avenue & Parker Road 
Right-of-Way Easements 



TITLE: 

ORDINANCE NO. 1.477 , Series of 2016 

A BILL FOR AN ORDINANCE TO APPROVE AN EASEMENT FOR 
VEHICLE PARKING AND OTHER USE OF RIGHT-OF-WAY 

NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF PARKER, 
COLORADO, ORDAINS: 

Section 1. The Town Council of the Town of Parker hereby approves the Easement 
for Vehicle Parking and Other Use of Right -of-Way, which is attached hereto as Exhibit 1 and 
incorporated herein by this reference, and authorizes the Mayor of the Town to execute the 
Easement Agreement on behalf of the Town. 

Section 2. Safety Clause. The Town Council hereby finds, determines and declares 
that this Ordinance is promulgated under the general police power of the Town of Parker, that it 
is promulgated for the health, safety and welfare of the public, and that this Ordinance is 
necessary for the preservation of health and safety and for the protection of public convenience 
and welfare. The Town Council further determines that the Ordinance bears a rational relation to 
the proper legislative object sought to be obtained. The Town Council further finds that the title 
to this Ordinance was posted in two public places two days before the Town Council meeting, as 
provided by Section 7.5e. of the Town of Parker Home Rule Charter. 

Section 3. Severability. If any clause, sentence, paragraph or part of this Ordinance 
or the application thereof to any person or circumstances shall for any reason be adjudged by a 
court of competent jurisdiction invalid, such judgment shall not affect application to other 
persons or circumstances. 

Section 4. This Ordinance shall not be deemed approved until Ordinance Nos. 2.242, 
2.243 and 2.244, Series of 2016, are in effect (the "Annexation Ordinances") and the first final 
plat and site plan for the property described in the Annexation Ordinances are approved. In the 
event that the Annexation Ordinances go into effect and the first final plat and site plan fot the 
property described in the Annexation Ordinances are approved, then upon the occurrence of 
these events this Ordinance shall become effective ten (1 0) days after final publication. 

INTRODUCED AND PASSED ON FIRST READING this __ day of ___ _ 
2016. 

Mike W aid, Mayor 
ATTEST: 

Carol Baumgartner, Town Clerk 

311012016 
G:\ENGJNEERJNGIDEVELOPMENT REVJEW\PROJECTS (REVIEWS & INSPECTIONS)\COMMERCJAL\ALCORN 

STREET\EASEMENTS\ALCORN ORD TO APPRV PARKING EASMT 20160321 0404 TC MTGS.DOC 



ADOPTED ON SECOND AND FINAL READING this __ day of -~-~ 
2016. 

Mike W aid, Mayor 
ATTEST: 

Carol Baumgartner, Town Clerk 

APPROVED AS TO FORM: 

James S. Maloney, Town Attorney 

2 
311012016 
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EXHIBIT 1 

EASEMENT FOR VEHICLE PARKIING AND OTHER USE OF RIGHT-OF-WAY 

THIS EASEMENT FOR VEHICLE PARKING AND OTHER USE OF RIGHT OF 
WAY (this "Easement'') is made this_ day of , 2016, by and between the Town 
of Parker, a Colora~o home rule municipal corporation (the "Town"), and Parker & ~incoln 
Development, LLC, a Colorado limited liability company ("Grantee''). 

RECITALS 

A. Gra.ntee desires to develop· certain property at the comer of Lincoln A venue and 
Parker Road in t.tnincorporated D~uglas County, Col~mtdo the ("Development Pareel") legally 
described o.n Exhibit A attached hereto and incorporated herein. 

'B. Upon annexation of the ~evelopm~nt. Parcel into t~e 'rown and the satisfacti9n of 
all entitlement, zoning and other approvals, Grimtee desires to develop tbe Development Parcel 
into a commercial retail developt11:eilt. A portion of the improvements to pe constructed on the 
Development Parcel is anticipated to be constructed in the public right-of-way as further 
des'cribed het-ein. 

C. The Town is willing to grant an easement in the public right of way in order to 
permit such improven:tents in and !lse of the right-pf-way 011 the terms an~ conditions set forth 
herein. 

AGREEMENT 

NOW, THE~EFORE, for llnd in consideration ofthe aforesaid and the mutual covenants 
and .agreements contained in this agreement, and fOr other good and valuable cOnsideration, the 
receipt and adequacy of which are hereby acknowledged, the To\\n and Gmntee hereby agree as 
follows: 

1. Grant of Easement. Subject to the laws of the State of Colora~. the Home ~ule 
Charter of the Town of Parker, Colorado, and the termnind conditioils set forth in this Easement, 
the Town does hereby grant and convey to GranteE;, its successors and assigns, fQr th~ benefit (lfthe 
Development Parcel, a permanent easement for the purposes of (a) .vehicle parking. sidewalks, 
Jandseaping (and any automatic sprinkler systems and water liries part of' the landscaping), 
directional -signage or ~ke!I"S. mori~~nt sign~, retaining and .screen.ing walls, lighting facilities 
and olher improvem~nts described herein and ~o be constructed witllln the attached Exhibit B (the 
"Easement Area B"); (b) vehicle parking, landscaping, directional signage and other improvements 
described herein and to be eonstr.u~ted 'Within the attac.hed lUhibit c (the "~se-~t ~ 0'); 
and, (c) .monument Signage, landscaping, direcripnal signage or markers, lighting facilities and 
other improvements described .herein and to be conStru'cted within the attached Exl!ibit D (the 
"Easement Area D");.all such improvements {collectively, the ··~provements") within Ease!lient 
Areas B, C, .and .D (collectively, the "Ea~ement Ar~") shall. be as approved pJ.trsu~ to the Site 
Plan (defined be1ow) ~ver and across the portion of the public tight-of-waY; described herein. 

2. Terms of Easement. This c<>nveyance shall be subject 'to the following 
conditicms: 



(a) Grantee shall construct only such lmpro\'emcnts in the Ea5enient Areas as 
a~ approved in advance by the Town in accordance with all applicable deveJopmenl approvals 
and requiref[1ents and ordinanc;:es, and in accordance with the tina) site design and site plan 
approval by the Town for the Development Parcel (the "Site Plan"). All Improvements shall be 
paid fOl' by nnd be the property of and owned by Gmn~ee. Once approved by the Town, Gran~ee 
shall construct the Improvements in a good and workmanlike manner. lien free and in 
compliance with the terms and conditions of this Easement. The parties agt·ee that in connection 
with final approvals for devel()pm~nt on the DevelopQlent Parcel, the parties wO! ~oop~rate to 
make any n~essary adjustments to the width or location of the Easement Areas in a manner that 
will fultill·the purposes of the Town and Grantee in conformance with Site Plan approval. If this 
Easement has b,een previously n;cotded. a,ny such adjustments to the Easement Areas_ will be 
specifically confirmed in a recorded amendment t9 this Easement with a revised exhibit, as 
appropriate, attached thereto. 

(b) Grantee shall maintain and repair, at its sole cost and expense all 
Improvements in the; Easement Areas constructed or installed by Grantee in a good an~ sare 
eonc;lition and in compliance with all applicable Jaws, rules and regulations and in a manner and 
custoin in keeping with the Town's maintenance and repair of similar improvements in the 
Town. tv{aintenance shall inClude b~t i~ not limited to: !>now, ice and debris n~fuoval; placing, 
keeping in repair and replacing any necessary or appropriate directional signs or marke~; 
monument signs, operating, keeping in repair and replacing, when neces5ary, any lighting 
facilities as reasonably required; maintaining ~~~ landscaped ~reas and 1-epairing any autom~tic 
sprinkler systems and water lines and making replacements of shrubs and other landscaping as is 
neceSsary; and maintaining l'epairing and replacing any and all sidewalks, storm drains, and other 
impt'Ovements; sealing and striping as neede~; and maintenance of retaining or screening wall~ 
and other improvements adjacent to the public right-of-way. If Grantee fails to maintain or 
repair, or to commence and thereafter diligently pursue completion of the repair of, ariy such 
items within ro~:~rteen (14) days after notice thereof from the To\vn, then in a(jdition to any other 
remedy the Town may have, the Town may do so and charge Grantee the reasonable costs of 
such acts. 

(c) Grantee shall not grant, permit or suffer the creation ·of any mechanic's 
lien !Jpon ~ny of th~ Ea~ment J\reas by reas6n of the con~ruction or mainte1_1~nce of the 
Improvements. In the event any such lien is filed, Grantee wiJJ obta~n a discha~ge of su9h lien 
within a period of thirty (30) days from the filing of such lien, either through payment or through 
lbe posting of a bohd or the deposit of funds in the manner and amount required pursuant to 
Colomdo statute to effect a discharge of such lien. · 

(d) The ~meQt in the Easement Areas is granted by the Town t.o Grantee in 
its current AS-IS, where-iS condition, with all faults, and without representation or warranty of 
any kind excep~ as expressly provi4,ed herein. The Town repres~nts and warrants to GJ:Sntee th_at 
the Town has lhe right and authority to grant Utls E~semeni in a~ccordance with the teams and 
conditions set forth herein. EXcept as expressly pl'9vided herein~ the Town makes no \varrahtY 
regarding the condition of the Easement Areas or its fitness for .any purpose, including wi~hout 
limitation tile purpose stated in this Easement. Grantee has be~n provided an adequate 
opportunity to inspect the' physical and crivironmental condition qf the property containing ~he 
Easement Areas pl'ior to entering into this Easement and has sa_t~sfi~d it$elf with the §arne ~d is 
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not t-eiying on ~ny repres~tation OJ' warranty of the Town qther than as pro\'idecJ in this 
Easement. 

3. Jndemnifieation. Grantee shall, to the fullest extent permitted by law, defend, 
indemnify and hold harmless the Town, its -mayor and to\'/n eouncil, officials, officers, directors, 
ag~nts, and their insuret·s, and emp_loyees, from and agaiJ:tsl all Hability, claims, deriuinds, suits, 
actions or proceedings of any kind, including, without limitation, claims arising from bodily 
injury, personal injury, sickness, disease, death, properly loss or damage, or any loss of any kind 
whatsQever, which arise out of or are in any manne1· connected with this EaSement, including 
workers' compensation daims, in any way resulting from or ~rising from the services rendered 
by Grantee, its employees, agents or subcontracto..S, or others for whom Grantee is legally -liable, 
under tl~is East!menli provided, h1,1wever, that Grantee shall not indemnify or 5ave ~mmles~ the 
Tow~. its mayor and town council, its officers, agents and employees, from damages or other 
liability or expense resulting from the negligence or willful misconduct ofthe Town's mayor and 
toWn cnunci I, officials, officers, directors, agents, CO!}tmctors, and their insurers, and employees. 
The Town cannot and by this Easement does not agree to indemnify, hold hartni~SS3 exonerate or 
as8ume the def~nse of (irantee or any other person .·or entity whatSoever, for any purpose 
whatsoev.~r.. Subjec.t to the proviso contain~ in the final cl_ai.lse of the first sentence of this 
Section 3, Grantee shall, to the fullest extent pet·mitted by Jaw, defend, investigate, handle, 
respond to, and provide defense for and defend against, any such liability, claims or demands. at 
the sole expen~e of Orante~. or, at the option of the To\Yg, agrees to pay the Town or reimbut-se 
the Town for t~e defense costs incurred by the town in connection with any such lial?ility, 
claims or demands. Grantee shall, to the fullest extent permitted by law, defend and bear all 
other costs and ex~n~s related thereto, including cout1 co_sts and reasonable attorney fees, 
whether or not any such liability, claims ot· demands all~ged 01~ groundless, fal~ or fraudulent~ 

4. Insurance. Grantee agrees to procure and m;tintain, during the term of this 
Easement, a policy or palicies of insurance against all liability, claims, demands and other 
obligations -assumed by Grantee, pursuant to Se<:ti<m 3 abo\'e. Such insurance shall be in 
addition to any other insurance requirements imposed by this EaseJl1~nt or by law. Grantee shall 
not be relieved of any liability, claims. demands or other obligations assumed, pursiumt to 
Section 3 above, by reaso~ of its failure to. proc~ and maintain, during the term or this 
Easement! insurance in sufficie~;~t amounts, d\trations. or types. Grant~e shall procure and 
maintain, during the term of this Easement, for itSelf and any subcontractor, the minimum 
insurance coyeniges list~ b~l(}w. Su<:h CQverages shall be proct,u'ed a_rid maintaio~ with fotms 
and insurers acceptable to the Town. All cover~ges sbaiJ be continuously mainta1ined to·cover aH 
liability, claims, demands, and other obligations assumed by Grantee pursuant to S_ection 3 
above.· In th~ case. of a daims ma~ policy, th<; necessiJry retroactive dat.es and extended 
reporting perio~ s.hall be procu_red to maintain such continuou.s coverage: 

. (a) Worke~' Contpens~tion lfl.SUrai1~~. to cover obligat~ons .imposed by 
applicable laws for any employee engaged in the perfonnance of the work under this Easemen~ 
and Employe~ Liabil.ity lllSuriqlce wil~ ininir:mim limit~ of F!ve Hundred Thcn.!sand Dollars 
($50(),000) each accident, Fh~~ Hundred Thousand D_ollars ($50(),000) disease policy iimit, ,anQ 
Five Htmdred Thousand Doilars ($500,000) disease each employee. Evidence of qlialified self· 
insured status may be ~ubstituted for the workers' compen~ation requirements of this paragraph; 
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(b) Commercial General Liability Insurance to be written with a limi_t of 
lia,bi!ity of not less th!J.n One Million Dollars ($1 ,000,000) for all damages arising out of bodily 
injury~ personal injury (including coverage for empfoy~e and contractual acts). including death, 
at any time resulting therefrom, arising oui of any one occurrence, and not less than Two Million 
Dollar'S ($2,000,000) general aggregate for aU damages arising out of bodily injury, iqcluding 
death, at any time resulting therefrom, during the policy period. This p()licy shall also include 
cove~;age for blanket contractual and independent cont.ractor risks. The limits of Co111mercial 
General Liability lnsur.mce for br~ad-fonn property damage (including products and completed 
operations) shall be riot less than One Million Dollars($ 1,000,'000) for all damages arising out of 
injury to or destli.Jct!Qn of prop~rty in any one ~un'enc.e, qnd not less than Two Million Dollars 
($2,000,000) for all damages arising out of injury to or destruction of property, including the 
Town:s property during the policy l>criod. The Commercial General Liability Insurance policy 
shall inClude coverage. for explosion, collapse and underground hazards. The palicy shall 
contain a severability of interests pro\•ision; and 

(c) Comprehensive Automobile Liability Insurance with minimt~m combined 
single limits for bodily injury and property d!lmage of not Jess than One Million Dollai'S 
($1,000,000) eacJt oecun~nce, ~lld One Million D9llars ($1,000,000) aggregate with resp~t to 
each ot'Grantee's owned, hired anci nonowned vehicles assigned ~o or u_seq:in ~rformance oflhe 
services. The policy shall contain a severability of interests provisiqn. 

All insutan<:e policies and certificates of insurance issued for this project shall name as additional 
insured(s) tJte Town, whether' private or governmenta:l, its officerS and employ~ and its agerits 
and employees, and any other person(s). company(ies) or entily(ies) deemed necessary by the 
Town. Grantee shaJI be solely responsible for any deduCtible losses under any policy required 
herein. The insuranee provided by Grantee shall be primary to insurance carried by tt~e Town. 
and all other additional insureds, and ~he principai defense of any claims resulting from t}je 
Grantee's obligations under the -Easement shall reSt with Grantee's insurer. The·cenificate of 
insurance provided by Grantee shall be complet~;d by Grantee's insurance agent as evidence that 
policies providing the required coverages, conditions and minimum limits are in full force and 
effect, and shall be reviewed and approved by the Town prior to any work being performed by 
Grantee i.n the Easem¢nt Areas. No other form of l}ertiticate .shall be used. The certificate ~haJJ 
identify this ~ment and the coverages afforded under the ·pc;>licies. The completed ~ertificate 
of inSLlrBnce stiaif be sent io! . 

Town pf Parker 
Attn: Risk Manager 
20120 E. Mainstreet 
Parker, Colorado so 138 

It is the affinnative obligation of Grantee to notify the Town's Risk Manager, as provided in this 
Easemen~ including f~xjng ore-mailing (sbedard@parkerqnline.org) a copy of the noti.ce to the 
Risk Manag~r .at fax no. ~~P3-841-4$14, witl1in two (2) busmess days of the canceiJation or 
substantive change to any insurance policy required under this Easement, and faiiure to dp so 
shall eoilstitu1e a breach of this Easement. "Failure on the part of Grantee to procure or maintain 
pplicies providing the reqt~i.red coverages. ~nditiQns ~nd. J1tinimum limits shall ~l)stitute a 
material breaeh of contract upon which the Town may immediately tenninate this Easement if 
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Grantee ha~ not obtained the insurance in qliestion within three (3) business days following the 
Town's written notice to Grantee of its failure to obtain such insurance and the Town's intention 
to terminate this Easement, or, at itS discretion, the Town may procure or renew any such policy 
or any extended repof!.ing JX!riod thereto and may p~y any and all premiums in connection 
therewith, ~nd all monies so paid by the Town shall be repaid by Grantee to the To.wn upon 
demand, or the Town may offset the cost of the premiums against any monies due to Grantee 
from the Town. However, at su~h time a~ Grantee obtain~ the in~uran.ce in questioil and provideS, 
evidence thereof to the Town, t~1e Town will cancel the Jnsu_rance poli~y(ie$) it f1as 9bt!!in~c;!. aQd 
any portion Of the premium refunded by the insul'ailce carrier will be paid to Grantee if Grdntee 
has previously reim~ursed the Town for suCh premiwn. The Town reserves the right to request 
and receive a certified copy of any policy 8f!d any endorsement thereto. 

5. Additional Remedy. In tile event the. material terms of this Easement ar,e not 
being complied v.;ith,. in addition to other remedies available, the Town is hereby aut~orized to 
withhold .any further pennits and to refuse to make any inspeetions or grant any approvals until 
such time as there is fuJi compiiance with this Ea.sement. ·· 

6. Termination of Easement. The Easem~nt shall automatically terminate. except 
·ao the extent otherwise specifically provided in clause (i), below, without the ile.ed for the pa.rties 
to execute or record any further dQcumentation evidencing the termination of the Easement, if: 
(i) Grant~ falls to comm~nce construction gfthe lmprovehleflts within one huqdted eigbty (I $0) 
days after the date hereof, as such period may be exterKted by causes beyond Grantee's 
reasonable control, including! but n_ot limited to, labor disputes, civil commo.tion, war, fire or 
Qther .cas11alty, shortage of supplies and materi.als, government regiJlations, or an aet of God (the 
••construction Commencement Deadline"), provided; however, that this Easement ~haU not 
tenninate until t~e Town has pr{wided Grantee with written notice follmving the Construction 
Co111mencement Deadline of the Town's intentio~ to terminate this Easement an~ Grantee fails 
to commence construciion of the [mprovements within thirty (30) days following such notice 
from the Town; (ii) Grantee removes s4bstantially all the Jmprovements from the Easement 
Areas at ~my time without ~J1Slr~cting or in~talling, or providing for constructJQn or in~tallation 
of; l'eplacement Improvements of a similar nature within 24 months of such removai; or (iii) a 
new site plan i.11 approved by the To\vn that .does not require use of the Easement Areas for the 
benefit ofthe Development Pared. 

7. Miscellaneous. 

(a) This Easement shall not ~effective unless and until: (i) the;: Development 
Parcel has been annexed into the Town; (ii) the Site Plan has been approved; and (iii) this 
Easement has been approved by Town ordinance. · 

(b) This ·grant of the Easement shall run with the Easement Areas for the 
b~~efit of the Development Parcel and ~hall be bindi11.g upon and i!lure to I!Je benefit Qf the 
parties hereto, their successors, assigns, and all parties in interest, provided nothing contained 
hereio shaH be construed to b~ an abandonment 'or .dedication of such EaSement Areas to ailY 
pu~lic ~ntity. Upon transfer of o,wnership of the Develop~ent Parcel. and provided the 
transferor is not in default under this Easement at the time of transfer, the tJ'ansferor shall be 
ailtoniatically released from all liability with respe~t to the perfohh~u1ce Of any and all covenants 
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and obligations of the part of Grantee under this Easement as of and subsequent to the date of 
such transfer,ofthe Development Parcel. Due to the natme ~fthi~ Eas~menl as,running with the 
land, the transferee of the De:velopmeril Parcel shall automaticaliy assume and agree to perform 
any and all covenants a'nd 9bligations or Grantee hereunder as of and spbsequent to the date of 
transfer of the Development Parcel. 

(c) Nothing herein c~mtained shall pe deemed to be a gift or dedication of any 
portion of the Easement Areas to the general pu.blic, or for any public use, or purpose 
\vhatsoever; ex.cept that Grantee may penn it the general public to use the Easement Areas for the 
purposes set forth on the Site Plan. Except as herein specifically provided, no rights, privileges 
or immunities of any party hereto shall iJ)ure to the benefit of any ihird party, nor shaH any third 
party be deemed to be a beneficiary of any of the provisions contained in this Easement. 

(d) The parties hereto understand and agree that the Town, its officers and 
employees, are relying on and d.o not waiv~ or inten~ to waive ~y any provision of this Easement 
the monetary limitations (presently Three Hundred Fifty Thousand Dollars ($350,000) per 
person, and Nine Hundred Ninety Thousand Dollars ($990,000) per· occurrerice), which amounts 
shall be adj~sted by an amount .retl~ting the percentage ch~nge over a fou,f·year period in the 
United Sta'tes Department of Labor, Bureau of Labor Staiistics, Consumer Price Index for 
Denvel·-,Boulder~Greeley, All l~c;ms, Alll,Jrban Consumers, or its successor inde~ or any other 
rights, immunities and prot~tions provided by the Colorado Oovemmental Immunity Act,, 
C.R.S. § 24-1 ()..I 0 I, et seq., as from time to time amended, or otherwise availaple· to the Town, 
its officers or empl,9yees. 

(e) This Easement oitd all of the terms and provisions hereof shall be 
governed by a.nd c_onstrued in acCOl'dance with the laws of the State of C9lorado, with venu.e in 
Douglas County, Colorado. 

(0 This Easement may be executed in two or more countc;rparts, each of 
which shall be deemed an odgh1al, but all of which shall eonstittite one and the same instrument. 

[THE REMAINDER OF TIUS PAG.E HAS BEEN LEFT INTgNTIONALL Y BLANK. 
THESIGNATURE PAGE(S) FOLLO\V(S).] 
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IN WITNESS WHEREOF, tbe paa·ties hereto have exccut«d this Easement by their 
resp,ecth•e duly authorized ofti.cers as of the date and year first above set forth. 

TOWN: 

TOWN OF PARKER, COLORADO 

Mike Waid, Mayor 
ATTEST: 

Carol Baumgartner, Town Clerk 

APPROVED AS TO FORM AND SUFFICIENCY: 

James S. Maloney. Town Attorney 

APPROVED AS TO FORM AND SUFFICIENCY 
AS TO SECTIONS 3 AND 4 

Steve Bedard, Risk Manager 

STATE OF COLORADO 

COUNTY Of DOUGLAS 

) 
) ss. 
) 

The foregoing instrument was acknowledged before n'ie this __ day of _______ , 20 __ • 
by _______ ,, as Mayor of.the Town ofPark.er, Colorado. 

Witness my hand and official seal. 

My commission expires: 

Notary Public 
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GRANTEE: 

PA R & LINCOLN DEVELOP 'lENT, LLC a 
olorad limited liability company 

By: /\CD 20 13 F nd LP <l olorado limited 
partnership, ole Member 

By : 1\ D Fund Mauugt:r LL , a ulurat.kl 
limited liability company, General Partner 

STATE OF COLORADO ) 
) ss. 

COUNTY OF fj'{ 8fQ.:1J126 ) 

The forego ing instrument \vas acknowledged befm'e me this 1 +v..... day of 
~A4i,W , 2016, by Gregory L. Armstrong, Manager of Armsti'Ong Capital 

evelopment, LL , a olorado limited liability company, ole Member of ACD Fund Manager 
LLC, a Colorado limited liability company, General Partner of ACD 20 13 Fund LP, a Colorad 
limited partnership, Sole Member of Parker & Lincoln Development, LL , a olorado limited 
liabil ity company. 

My commiss.ion expires: -Tfr~e~cj;..J'u\___.1r..:::W~·+-a' _'2-o=:::..~twf:~-._ 

~j:::.~-~ I 

~~lfii~ 
(SEAL) 

KATHRYN F. SORENSEN 
NOTARY PUBUC 

STATE OF COlORADO 
NOTARY 10 2013«!25240 

MY C<>.w.ilSSION EXPIAE'SAPfllL 24,2017 
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PARCEL A: 

EXHIBIT A 

DEVELOPMENT PARCEL 

LEGAL DESCRIPTION OF THE PFEIFER PROPEltTY 

LOT l, BLOCK I, PARKER HEIGHTS- FILING NO. I, COUNTY OF DOUGLAS, STATE 
OF COLORADO. 

PARCEL B: 

A TRACT OF LAND IN SECTION 15, TOWNSI·IIP 6 SOUTH, RANGE 66 WEST OF TI:lE 
6TH PRINCIPAL MERIDIAN, COtn\TY OF DOUGLAS, STATE OF COLORADO, 
DESCRIBED AS FOLLOWS: 

BEGINNING AT A POINT ON THE NORTH LINE OF BALDWIN AVENUE IN PARKER 
HEIGHTS PILING NO. 1 AT INTERSECTIONS WITH THE EAST LINE OF HIGHWAY 83; 
THENCE NORTH ALONG THE EAST LINE OF SAI.D HIGHWAY, 226.36 FEET TO THE 
TRUE PO£NT OF BEGINNING; THENCE CONTINUING ALONG THE EAST RIGHT QF 
WAY LINE OF SAID fiiGHWAY, 309.09 FEETTO THE NORTH LINE OF S~CTION 15; 
THENCE EA~T ALONG SAID NORTH LINE, L·4S.81 FEET TO THE NORTI;-IWEST 
CORNER OF LOT 1, BLOCK I, PAR,KER HEIGHTS FILING NO. l; THENCE ALONG THE 
SOUTHW,EST LINE OF LOT 1. 201.27 FEET TO TH~ SOUTHWEST CORNER OF LOT I; 
THENCE SOUTHWEST ALONG THE WEST J._INE OF SOUTH ALCORN STREET AND 
ALONG A CURVE TO THE LEFT, HAVING A RADIUS OF 130.00 FEET AND A 
CENTRAL ANGLE OF SO DEGREES 22 MINUTES 02 SECONDS, AN ARC DISTANCE OF 
114.0"o FEET TO A POINT OF TANGENT; THENCE SOUTH ALONG THE TANGENT 
AND WEST LINE OF SOUTH ALCORN STREET, 45.49 FEET TO THE NORTHEAST 
CORNER OF THE PARCEL OF LAND DESCRIBED IN DEED RECORDED MARCH 20, 
1963 JN BOOK 149 AT PAGE 64; THENCE ON AN ANG~E TO THE RIGHT OF 9o 
DEGREES AND ALONG THE NOR'rn LINE OF SAID PARCEL, 158.06 FEET TO THE 
TRUE .PoiNT OF BEGINNING. 

EXCEPT THE FOLLOWING PARCELS: 

1) BEGINNING AT THE INTERSECTION OF THE EAST RIGHT OF WAY LINE OF 
HIGHWAY 83 AND THE NORTH LINE OF SECfiON fS; THENCE EAST ALONG THE 
NORTH LINE OF SECTION 15, S 1.96 FEET; THENCE ON .AN ANGLE TO THE RIGHT OF 
90 DEGREES 00 MINUTES op SECONDS, 32.26 FEET; THENCE ON AN ANGLE TO THE 
RIGHT OF 90 DEGREES 00 MJNUTES 00 SECONDS, 43.39 FEET TO THE EAST RIGHT 
OF WAY LINE ()F HIGHWAY 83; THENCE NORTH ALONG THE EAST RIGHT OF WAY 
LINE Of HIGHWAY 83, 33~37 FeET TO THE POINT OF BEGiNNING, .COUNTY OF 
DOUGLAS, STAtE OF COLORADO; 

2) THAT PORTION DESCRIBE[) IN RULE AND ORDER RECORDED MARCH 31, 198.9 IN 
BOOK 847 AT PAGE 361; 

3) THAT PORTION DESCRIBeD IN WARRANTY DEED RECORDED JUNE 6, 2001 IN 
BOOK 2055 AT PAGE 215. 
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D...EGAL DESCRJPTION OF THE ARMSTRONG PROPERTY 

A PART OF SECTION 15, TOWNSHIP 6 SOUTH. RANGE 66 WEST OF THE 6TH P.M., 
COUNTY OF DOUGLAS, stATE OF COLORADO, DESCRIBI::O AS FOLLOWS: 

BEGINNING AT A POINT ON THE NORTH LINE OF BALDWIN AVENUE AND THE 
EAST LJNE OF STATE HIGHWAY NO. 83; THENCE NORTHERLY ALONG THE EAST 
LINE OF STATE HIGHWAY NO. 83 ON A CURVE TO THE LEFT H.\ VrNG A RADIUS OF 
5,780 FEET AND A CENTRAL ANGLE OF 01°10'01'' AN ARC DISTANCE OF 117.72 FEET 
TO A POINT ON THE CURVE; THENCE ON AN ANGLE TO THE RIGHT OF 99°26'56" A 
DISTANCE OF 130.33 FEET TO THE WEST LINE OF SOUTH ALCORN STREET; 
THENCE ON AN ANGLE TO THE RJGHT OF 90°00' 00" AND ALONG SAID WEST UNE 
A DISTANCE OF 142.50 fEET TO THE NORTH LINE OF BALDWIN AVENUE; THENCE 
ON AN ANGLE TO THE RICIHT OF J li 0 J5' S6" AND ALONG SAID NORTH LINE A 
DISTANCE OF 49.17 FEET to A POINT OF CURVE; THENCE ALONG SAID NORTH 
LINE ON A ~URVE TO THE LEFT HAVING A RADIUS OF 130.00 FEET AND A 
CENTRAL ANGLE OF 29°03'05" AN ARC DISTANCE QF 65.92 FEET TO THE POINT OF 
BEGINNING, EXCEPTING THEREFROM, ANY PORTION CONTAINED IN THAT RULE 
AND ORDER RECORDED MARCH 31, 1989IN BOOK 847 AT PAGE 361. 

LEGAL DESCRIPTION OF THE HEI'fHOFF PROPERTY 

A PART OF SECTION 15, TOWNSHIP 6 SOUTH, RANGE 6.6 WEST OF THE 6TH P.M., 
DESCRIBED AS FOLLOWS: 

COMMENCING AT THE POINT OF INTERSECTION OF THE NORTH LINE OF 
BALDWIN AVENUE AND THE EAST RIGHT OF LINE OF COLORADO STATE 
HIGHWAY NO. 83; THENCE NORTHERLY ALONG -THE EAST RIGHT OF WAY LINE 
OF SAID HlGHWAY ALONG A CURVE TO THE LEFT HAVING A RADIUS OF 5,780 
FEET AND A CENTRAL ANGLE OF 01°10'01" AN ARC DISTANCE OF 117.72 FEEt TO 
THE TRUE POINT dF BEdiNNlNG; THENCE CONTINuiNG ALONG SAID luGHT OF 
WAY LINE ALONG SAID CURVE TO THE LEFT HAVING A RADIUS OF 5,78() FEET 
AND A CENTRAL ANGLE OF 01°04'37", AN ARC DISTANCE OF 108.64 FEET TO A 
POINT oF DEPARTURE FROM SAID cuRVE; THENCE ON AN ANGLE ·To THE RJOHT 
OF 100°31'31", 149,.17 FE~T TO THE WEST LINE OF SOUTH ALCORN STREET; 
THENCE ON AN ANGLE TO THE RIGHT OF 90°00'00" AND ALONG SAlD WEST LINE 
107.00 FEET; THENCE ON AN ANGLE TO THE RIGHT OF 9oooo•oon~ 130.33 FEET TO 
THE TRUE POINT OF BEGlNNil'JG, COUNTY OF DOUGLAS, STATE OF COLORADO, 

EXCEPT THAT PORTION DESCRIBED IN RULE AND ORDER RECORDED OCTOBER 
II, 1988 rN BOOK 819 AT PAGE46. 

HERE FORWARD TO BE DESCRIBED AS: 

A PA~CEL OF LAND LOCAT~D ~THE NORTHWEST QUARTER OF SECTION 15, 
TOWNSHIP 6 SOUTH, RANGE 66 WEST OF THE ~TH P.M., COUNTY ()F DOUGLAS, 
STATE OF COLORADO, DESCRIBED AS FOLLOWS: 

A 



COMMENCING AT THE NORTH QUARTER CORNeR OF SAID SECTION 15 BEING 
MONUMENTED WJTH A FOUND 3.25" ALUMINUM CAP FLUSH WITH GROUND 
STAMPED PLS 30i09. WHENCE THE NORTHWEST CORNER OF SAID SECTION 15 
BETNG MQNUMENTED WITH .A FOUND 3.25" ALt)MINUM CAP IN RANGE BOX 
ST AMP~D PLS 19003, BEARS S 89~9'0 I '1 W, A DISTANCE OF 2643.42 FEf:T; THENCE S 
50°27'23" W, A DISTANCE OF 644.82 FEET TO A POINT OF BEING THE SOUTHEAST 
CQRNER OF A PARCEl OF LAND AS DESCRIBED UNDER RECEPTION NO. 
2011013028, SAID POINT ALSO BEING THE NORTHgAST CORNER OF A PARCEL o:r 
LAND AS DESCRIBED UNDER RECEPTION NO. 20 II 037128, SAID POINT ALSO BEfNG 
ON THE WESTE~Y RIGHT-OF-WAY LINE OF SOUTH ALCORN STREET ASPLATTEP 
UNDER RECEP'nON NO. J 13057 ALL IN DOUGLAS COUNTY CLERK AND 
RECORDER'S OFFIC·E. SAID POINT ALSO BEING THE POINT OF BEGINNING; 

THENCE ALONG THE SOUTHERLY LINE OF SAID RECEPTION NO. 201101302~ SAID 
POINT ALSO BEING ON THE NORTHERLY LINE OF SAID RECEPTION NO. 
2011037128, s 89°30'44" w, A DISTANCE OF 90:73 FEET TO THE SOUTHEAST CORNER 

OF COLORADO DEPARTMENT OF TRANSPORTATION PARCEL NO. 65 AS 
RECORDED UNDER BOOK 768 AT PAGE 736 QF SAID CLERK'S OFFICE; THENCE 
ALONG THE EASTERLY LlNE OF SAID PARCEL 65, N 09°51'10" W, A DISTANCE OF 
108.59 FEET TO A POINT B.EING THE NORTHEAST CORNER OF SAID PARC.EL 65, 
SAID POINT_ALSO BEING ON THE SOUTHERLY LINE OF RECEPTION NO. 200702,2588 
OF SAID CLERKtS OFFICE; THENCE ALONG SAID NORTHERLY AND SOUTHERLY 
LINES N 89°30'44" E, A DISTANCE OF 108.40 FEET TO A POINT BEING THE 
NORTHEAST CORNER OF SAID RECEPTION NO. 2011013028, SAID POINT ALSO 
BEING THE SOUtHEAST .CORNER OF RECEPTION NO" 200702258$. SAID POINT 
ALSO BEING ON SAID WESTERLY RIGHT-OF-WAY LINE OF SOUTH ALCOR:N 
STREET; THENCE ALSO SAID WESTERLY LINES 00°29'16" E. A DISTANCE OF 107.14 
FEET TO THE POINT OF BEGINNING. 
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EXHmiTB 

Easement Area B 

[attach legal de;Scription and depiction of Easement Area B) 
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EXHIBIT S 
LEGAl DESCRIPTION 

A parcel of land being a part of the Lincoln Avenue Right-of-Way as recorded under Reception 
No. 199305908 of the Douglas County Clerk and Reoorders Office, located in the South Half of 
Section 10, Township 6 South, Range 66 West of the 6th P.M., County of Douglas, State or 
Colorado more particularly described as follows: 

COMMENCING at the South Quarter Cor er of said Section 10 being monumented with a 3.25" 
aluminum cap stamped PLS 30109, whence the Southwest Corner of said Section 10, being 
monumented with a 3.25" aluminum cap stamped PLS 19003 bearsS 89"29'01" W, a distance 
of 2643.42 feet; Thence along the South line of the Southwest Quarter of said Section 10, also 
being the Southerly line of said Lincoln Avenue Right-of-Way, S 89"29'01" W, a distance of 
440.27 feet to the POINT OF BEGINNING; 

Thence continuing along said Southline ol the Southwest Quarter of said Section 10, 
S 89"29'01" W, a distance of 228.19 feet; Thence departing said Southline of the Southwest 
Quarter, along a non-tangent curve to the right with a radius of 95.13 1eet, a central angle of 
40"31 '35"'., an arc length of 67.29 feel , whose chord bears N 61 "10'43. E, a distance of 65.89 
feet; Thence N 81 "'26'30" E, a distance of 212.86 feet; Thence N 80°19'15" E, a distance of 
103.67 fee1; Thence N 87"55'41 " E, a distance of 210.89 feet; Thence S 00"31 '03" E, a distance 
of 49.61 feet ; Thenoe S 89'28'30" W, a distance of 327.02 feet; Thence along a curve to the left 
with a radius of 30.50 fee1 , a central angfe o115 "1 8'43~, an arc length of 8.15 feet, whose chord 
bearsS 81 °49'08" W, a distance of 8.13 feet; Thence S 74'U9'47" W, a distance of 30.22 feet; 
Thence S 23~7'53" E, a distance of 26.67 feet to the POINT OF BEGINNING. 

untrock, PLS 
Colorado icensed Land Surveyor No. 35585 
TRUE NORTH Surveying & Mapping, LLC 
TN 15088 Uncotn Permanent Easement LOD 
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.• JE NORTH 
SuNeying & Ma~~~,llC 

Page 2 of2 

Lincoln 
PennanentEas~ 

SCALE: 1" ,.100' 

SOUTH HALf SECTION 1 0 
T&S R66W 

DOUGLAS COUNTY, COLORADO 

22,961.3 Sq. feet 
0.53 Acres 

CHECKED 

APPROVED 

PROJECT NO, 

HORZ.SCALE 

BB 

BB 

TN 15008 

1' .. 1()01 

9623 Mallard Pond Way Uttleton, Colorado 80125 YI\IIW.TRUE \.1 )~ THsurvey.com 303.484.8866 Our Passion Shows 1 Since 2006 
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EXHBBITC 

Easement Area C 

[attach legal des~ription and dep-iction of Easement Area Cj 
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EXHIBITC 

LEGAL DESCRIPTION 
A Parking Easement being a part of a Town of Parker parcel of land adjacent to State Highway 
83 (Parker Road) , East Baldwin Ave as recorded under Reception No. 113057 and a Parcel of 
Land recorded under Reception No. 2011037128 all in the Douglas County Clerk and 
Recorders Office, located in the Northwest Quarter of Section 15, Township 6 South, Range 66 
West of the 6th P.M., County of Douglas, S~a1e of Colorado rnore particularly described as 
follows: 

COMMENCING al the North Quarter Corner of said Section 15 being monumented with a 3.25" 
aluminum cap stamped PLS 30109, whence the Northwest Corner of said Section 15, being 
monumented with a 3.25" aluminum cap stamped PLS 19003 bearsS 89o:29'01 "' w. a distance 
of 2643.42 feet; Thence along the Northline of the Northwest Quarter of said Section 15, 
S 89o:29'01" W, a distance of 574.63 feet; Thence departing said Northline of the Northwest 
Quarter, S 00"30'59" E, a distance of 522.56 feet to the Southeast Corner of Colorado 
Department of Transportation Parcel No. 66 as recorded under Book 847 at Page 361 of said 
Clerk's Office, said corner being the POINT OF BEGINNING; 

Thence along the Northerly line of said Town of Parker parcel, also being the Southerly line of 
said Reception No. 201 1037128, on a non~ tangent curve to the right with a radius of 130.00 
feet, a central angle of 12"29'44", an arc length of 28.35 feet. whose chord bearsS 75'14'03" E, 
a distance of 28.30 feet to the Northeast Corner of said Town of Parker parcel, also being the 
Northwest Comer of said East Baldwin Ave; Thence along the Easterly line of said Town of 
Parker parcel also being the Westerly line of said East Baldwin Ave, S 10"56'38" E, a distance 
of 0.80 feet; Thence departing said Easterly and Westerly lines, S 89~1'38" W, a distance of 
26.32 feet; Thence N 08°49'26'' W, a distance of 7.80 feet to the POINT OF BEGINNING. 
The above description contains 126.1 Sq. Ft more or Jess. 

untrock, PLS 
icensed Land Surveyor No. 35585 TRUE NORTH Surveying & Mapping, LLC 

TN 15088 Parker Keystone Parker Parking Easement LDD R1 

Page 1 ol2 

• 96~3 Malfard Pond way • littl~ton, Colorado 80125 • www.TRUIEINORtHsu[yev.com • 



FND: NW COR SEC. 
T6S R66W 
3.25" ALUM. CAP 

15 EXHIBIT C 
Page 2 of2 

Parker Parking 
Easement R1 
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IN RANGE BOX 
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Easement Ai-e-<1 D 

[ atlach legal description and depi~tion of Easement Area D] 
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EXHIBIT D 
LEGAL DESCRIPTION 

A Sign Easement being a part of a Town of Parker parcel of land adjacent to State Highway 83 
(Parker Road), East Baldwin Ave as recorded under Reception No. 113057 and a Parcel of 
Land recorded under Reception No. 2011037128 all in t e Douglas County Clerk and 
Recorders Office, located in the Northwest Quarter of Section 15, Township 6 South, Range 66 
West of the 6th P.M., County of Douglas, State of Colorado more particularly described as 
follows: 

COMMENCING at the North Quarter Corner of said Section 15 being monumented with a 3.25" 
aluminum cap stamped PLS 30109, whence the Northwest Corner of said Section 15, being 
monumented with a 3.25" aluminum cap stamped PLS 19003 bears S 89".29'01" W, a distance 
of 2643.42 feeti Thence along. the Northline of the Northwest Quarter of said Section 15, 
S 89".29'01 ~ W, a distance of 574.63 feel ; Thence departing said Northline of the Northwest 
Quarter, S 00 "30'59" E, a distance of 522.56 feet to the Southeast Corner of Colorado 
Department of Transportation Parcel No. 66 as recorded under Book 847 at Page 361 of said 
Clerk's Office: Thence S 08 °49'26" E, a distance of 7.80 feet to the POINT OF BEGINNING; 

Thence S 89'21'38" E. a distance of 26.32 feet to a point on the Westerly Right-of-Way line of 
East Baldwin Ave as recorded under Reception No. 113057 of said Clerk's Office; Thence along 
said Westerly line, S 10'56'38" E, a distance of 10.21 feet; Thence departing said Westerly line, 
N 89'21'38" W, a distance of 26.70 feet; Thence N 08"'49'26" W, a distance of 10.14 feet to the 
POINT OF BE.GINNING. 

William Buntrock, PLS 
Co'lorado Licensed Land Surveyor No. 35585 
TRUE NORTH Surveying & Mapping, LLC 
TN 15088 Parker Keystone Parker Sign Easement LDD R1 

Page 1 of,2 
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REQUEST FOR TOWN COUNCIL ACTION 

ITEMNO: 6G 
DATE: 03/21/2016 

TITLE: ORDINANCE NO. 9.252 - A Bill for an Ordinance to Approve the 
Intergovernmental Agreement Between the Town of Parker and the Board of 
County Commissioners of the County of Douglas Regarding the Design, 
Construction and Maintenance of Belford Avenue (Peoria Street to Compark 
Village South) Improvements Project 

0 
0 

PUBLIC HEARING 
CONTRACT 

~ 

0 
0 

Tom Williams, Director of Engineering 

ISSUE: 

ORDINANCE FOR 1ST READING 
ORDINANCE FOR 2ND READING 

RESOLUTION 

(03/21 /2016) 
(04/04/20 16) 

n Administrator 

This item accompanies an ordinance approving an intergovernmental agreement (IGA) between 
the Town and Douglas County related to a section of Belford Avenue that will be constructed as 
part of the Compark Village South Development. This section of Belford Avenue (Project Area) 
is in the County' s jurisdiction. These improvements are necessary to provide access and to 
accommodate a proposed residential development project in Compark Village South. 

PRIOR ACTION: 
N/A 

FUNDING/BUDGET IMP ACT: 
As part of the IGA, the Town will be providing routine maintenance, which includes street 
sweeping and snow plowing, for the section of Belford Avenue that is located in the County. 
However, this maintenance will only be provided by the Town until such time as development 
occurs adjacent to Belford Avenue in the County. This 2-lane roadway section is approximately 
2,000 feet in length and has been coordinated with the Town's Public Works Department. 

BACKGROUND: 
The Developer of Compark Village South has submitted a Minor Development Plat to the Town 
that includes the design and construction of a segment of Belford A venue. This segment of 
Belford A venue, between Peoria Street and Happy Canyon Creek, is required as part of the first 
phase of development within the Compark Village South property. This segment will be the 
primary access for the proposed first phase of development, until such time as Belford A venue is 
extended to Chambers Road. 
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A portion of Belford A venue is located on property owned by Cordillera Corporation in 
unincorporated Douglas County. This portion of the roadway is identified as the "Project Area" 
on the Vicinity Map attached to this memo. The right-of-way for this portion of Belford A venue 
will be dedicated to Douglas CoUJ.}ty by Cordillera Corporation, as a condition of the Town's 
approval of the associated Com park Village South Minor Development Plat. 

In an effort to provide efficient development services associated with the design, construction, 
permitting, inspection, and warranty of Belford Avenue, staff is recommending that Town 
administer these services for the entire roadway segment, including the portion located in 
unincorporated Douglas County. This will eliminate redundancy and reduce costs for the 
Developer, Town and County. 

County and Town staff have prepared an IGA that identifies the standards for the roadway 
design and construction. The agreement also assigns responsibilities associated with the 
inspection, permitting, and acceptance of the roadway improvements, including the warranty and 
financial security requirements. 

The maintenance responsibilities associated with the roadway have been included in the 
agreement. Since this segment of Belford Avenue will be primarily serving Town Development, 
the Town would be providing snow removal and street sweeping for the portion in Douglas 
County until such time as development occurs adjacent to the road. The Town would also 
provide the necessary maintenance associated with the proposed stormwater quality facilities that 
serve the roadway, until such time as they are modified with adjacent development. The County 
will provide all other roadway and drainage maintenance for the portion in their jurisdiction. 

RECOMMENDATION: 
Staff recommends that Town Council approve the ordinance approving the IGA between the 
Town and Douglas County. 

PREPARED/REVIEWED BY: 
Tom Williams, Director of Engineering; Jim Maloney, Town Attorney 

ATTACHMENTS: 
1. Vicinity Map 
2. Ordinance 
3. Intergovernmental Agreement (Exhibit 1 to ordinance)(9 pages) 

RECOMMENDED MOTION: 
"I move to approve Ordinance No. 9.525 on first reading and schedule second reading for April 
4, 2016, as a part of the consent agenda." 
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TITLE: 

Attachment 2 

ORDINANCE NO. 9.252 , Series of 2016 

A BILL FOR AN ORDINANCE TO APPROVE THE 
INTERGOVERNMENTAL AGREEMENT BETWEEN THE TOWN OF 
PARKER AND THE BOARD OF COUNTY COMMISSIONERS OF TilE 
COUNTY OF DOUGLAS REGARDING THE DESIGN, CONSTRUCTION 
AND MAINTENANCE OF BELFORD AVENUE (PEORIA STREET TO 
COMPARK VILLAGE SOUTH) IMPROVEMENTS PROJECT 

NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF PARKER, 
COLORADO, ORDAINS: 

Section 1. The Town Council of the Town of Parker hereby approves the 
:Intergovernmental Agreement by and between the Town of Parker and the Board of County 
Commissioners of the County of Douglas Regarding the Design, Construction and Maintenance 
of Belford A venue (Peoria Street to Com park Village South) Improvements Project, which is 
attached hereto as Exhibit 1 and incorporated herein by this reference, and authorizes the Mayor 
of the Town to enter into the Agreement on behalf of the Town. 

Section 2. Safety Clause. The Town Council hereby finds, determines and declares 
that this Ordinance is promulgated under the general police power of the Town of Parker, that it 
is promulgated for the health, safety and welfare of the public, and that this Ordinance is 
necessary for the preservation of health and safety and for the protection of public convenience 
and welfare. The Town Council further determines that the Ordinance bears a rational relation to 
the proper legislative object sought to be obtained. The Town Council further fmds that the title 
to tllis Ordinance was posted in two public places two days before the Town Council meeting, as 
pro~ided by Section 7.5e. of the Town of Parker Home Rule Charter. 

I Section 3. Severability. If any clause, sentence, paragraph or part of this Ordinance 
or the application thereof to any person or circumstances shall for any reason be adjudged by a 
court of competent jurisdiction invalid, such judgment shall not affect application to other 

I • 
persons or circumstances. 

I Section 4. This Ordinance shall become effective ten (10) days after final 
publication. 

INTRODUCED AND PASSED ON FIRST READING this __ day of---~ 
2016. 

I 
I 

I 

I 

I 
ATTEST: 

Carbl Baumgartner, Town Clerk 

Mike Waid, Mayor 

: 311012016 
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ADOPTED ON SECOND AND FINAL READING this __ day of -------'~-
2016. 

Mike W aid, Mayor 
ATTEST: 

Carol Baumgartner, Town Clerk 

APPROVED AS TO FORM: 

James S. Maloney, Town Attorney 

2 
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EXHIBIT 1 

INTERGOVERNMENTAL AGREEMENT BETWEEN THE TOWN OF PARKER AND ~ 

THE BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF DOUGLAS 
REGARDING THE DESIGN, CONSTRUCTION AND MAINTENANCE 

OF BELFORD AVENUE (PEORIA STREET TO COMP ARK VILLAGE SOUTH) 
IMPROVEMENT PROJECT 

THIS INTERGOVERNMENTAL AGREEMENT ("Agreement") is made and entered 
into this __ day of , 2016, by and between the Town ofParker, Colorado, a 
Colorado home rule municipality (the "Town"), and the Board of County Commissioners of 
Douglas County, Colorado (the "County"), hereinafter collectively referred to as the "Parties." 

RECITALS 

WHEREAS, pursuant to Colorado Constitution Article XIV, Section 18(2)(a), and C.R.S. 
§ 29-1-203, the Town and the County may cooperate or contract with each other to provide any 
function, service or facility lawfully authorized to each; and 

WHEREAS, this Agreement shall apply to the improvements for Belford A venue 
between South Peoria Street and the western boundary of Compark Village South located in the 
Town, including the intersection of South Peoria Street and Belford Avenue, as shown on 
Exhibit A, attached hereto and incorporated herein (the "Project"); and 

WHEREAS, the construction of Belford A venue is necessary to provide access to 
Compark Village South, and the owner of Compark Village South (the "Compark Developer") 
desires to design and construct the Project in order to develop the real property located within the 
Town; and 

WHEREAS, the Town shall require the Compark Developer to cause the conveyance of 
the right-of-way for the Project by special warranty deed, free and clear of all liens and 
encumbrances, to the County, at no cost to the County; and 

WHEREAS, the Parties hereto intend to set forth the terms of design, construction and 
maintenance of the Project. 

NOW, THEREFORE, for and in consideration of the mutual promises and covenants 
contained herein, the sufficiency of which is mutually acknowledged, the Parties hereto agree as 
follows: 

1. Project Standards. 

a. The Project shall be designed as a major collector in accordance with 
Town standards. The intersection improvements at South Peoria Street and Belford 
A venue shall be designed in accordance with Coij.llty standards. 

b. All storm drainage improvements for the Project, including water quality 
and detention, shall be designed and constructed in accordance with Town standards. 

311012016 
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2. Right-of-Way for the Project. The Town shall require the Compark Developer to 
cause the conveyance of the right-of-way for the Project by special warranty deed, free and clear 
of all liens and encumbrances, to the County, at no cost to the County. 

3. Review and Approval of the Project. El:lch party shall have the right to review, 
approve and collect review fees for the construction plans and reports related to work for the 
Project, prior to construction. The Town shall have the authority to decide disputes concerning 
design issues or standards, except where specifically addressed to the contrary in this Agreement. 

4. Project Construction. 

a The Compark Developer shall not be allowed to proceed with the Project 
until: (i) the Compark Developer has entered into a subdivision improvement agreement 
with the Town for the Project; (ii) the Compark Developer has provided a financial 
guarantee to the Town for the Project in a form and amount that conforms with the Parker 
Municipal Code; and (iii) the right-of-way for the Project has been conveyed to the 
County by special warranty deed, free and clear of all liens and encumbrances, at no cost, 
and accepted by the County. 

b. The Town shall require the Compark Developer to construct the Project in 
accordance with the approved construction plans and reports for the Project. 

5. Conveyance of County Portion of the Project to the Town. If the Town annexes 
the property adjacent to the Project, the Town agrees to annex the right-of-way for the Project. 
The County shall convey the right-of-way for the Project to the Town by quit claim deed within 
sixty (60) days of the date that the Town annexes the right-of-way for the Project, with the 
exception of the right-of-way associated with the intersection of South Peoria Street and Belford 
Avenue. 

6. Permitting and Inspection of the Project. The Town shall be responsible for 
issuing all permits for grading and construction of roadway and stormwater facilities and 
providing the inspections related to said permits for the Project. The Town shall provide written 
notice to County Engineering Services of all change orders requested for the design and 
construction. The County shall notify the Town in writing within five (5) business days, if the 
County has an objection to the approval of a change order. In the event of such objection, the 
Parties hereto agree to work cooperatively to resolve the objection prior to the approval of the 
change order. The County shall be responsible for issuing all permits for grading and 
construction of roadway and stormwater facilities and providing the inspections related to said 
permits, for the intersection of South Peoria Street and Belford A venue within the Project. 

7. Probationary and Final Acceptance of the Project. Prior to the issuance of 
probationary acceptance, the Town shall provide the County testing infoqnation, reports and as­
builts as required by the Town's standards, for the County's review. The Town shall not release 
security for the Project, required per the subdivision improvement agreement, until the County 
provides written approval for probationary acceptance to the Town. Prior to the issuance of fin~ 
acceptance, the Town and County shall provide a joint inspection of the Project. If the Town and 
County find, upon inspection, that the Project is substantially free of defects in materials and 
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workmanship and has been repaired and maintained as and to the extent required in this 
Agreement, the Town and County shall issue a letter evidencing fmal acceptance of the Project. 

8. Access Points. Access points onto Belford Avenue within the Project shall be 
approved by the County with input from the Town. 

9. Maintenance Responsibilities for the Project. 

a. The Town shall cause the maintenance of the water quality facilities for 
the Project until such time as development occurs adjacent to the water quality facilities 
or such development results in the modification or removal of the water quality facilities. 
If the Town annexes the property adjacent to and/or including the water quality facilities 
for the Project, the Town shall cause the mainten~ce of the water quality facilities for 
the Project in perpetuity. 

b. The Town shall be responsible for snow removal and street sweeping for 
the Project until such time as development occurs adjacent to Belford Avenue within the 
Project. At such time that development occurs adjacent to Belford A venue within the 
Project, the Parties shall agree in writing who has the jurisdictional responsibility for 
snow removal and street sweeping. If the Town annexes the property adjacent to and/or 
including Belford Avenue, the Town shall be responsible for the snow removal and street 
sweeping for the Project in perpetuity. 

c. The County shall be responsible for all other roadway and drainage 
maintenance for the Project until such time as development occurs adjacent to Belford 
Avenue within the Project. If the Town annexes the property adjacent to and/or including 
Belford Avenue, the Town shall be responsible for all roadway and drainage maintenance 
for the Project in perpetuity. 

10. Termination of the Project. The Parties agree that ifthe Compark Developer is not 
allowed to proceed with the Project on or before December 31, 2016, then this Agreement shall 
automatically terminate. 

11. Time for Performance. The Parties acknowledge and agree that the Project shall 
be substantially completed and open for use by the traveling public within twenty-four (24) 
months after the Compark Developer is allowed to proceed with the Project. 

12. Remedies. The Parties hereto acknowledge and agree that each party may 
exercise all rights and remedies in law or in equity, by a decree in specific performance, or such 
other legal or equitable relief as may be available. 

13. Notice. Any notice required or permitted by this Agreement shall be in writing 
and shall be deemed to have been sufficiently given for all purposes if sent by certified mail or 
registered mail, postage and fees prepaid, addressed to the party to whom such notice is to be 
given, at the address set forth below, or at such other address as has been previously furnished in 
writing, to the other party. Such notice shall be deemed to have been given when deposited in 
the United States mail. 
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Town of Parker: 

Douglas County: 

Director of Engineering 
20 120 E. Mainstreet 
Parker, Colorado 80138 

Department of Public Works - Engineering 
Engineering Services Director 
1 00 Third Street 
Castle Rock, Colorado 801 04 

14. Appropriation. Pursuant to C.R.S. § 29-1-110, the financial obligations of the 
Town and the County contained herein which are payable after the current fiscal year are 
contingent upon funds for that purpose being appropriated, budgeted and otherwise made 
available. 

15. No Waiver of Governmental Immunity Act. The Parties hereto understand and 
agree that the Town and the County, their commissioners, officials, officers, directors, agents and 
employees, are relying on, and do not waive or intend to waive by any provisions of this 
Agreement, the monetary limitations or any other rights, immunities and protections provided by 
the Colorado Governmental Immunity Act, C.R.S. § 24-10-101, et seq., as from time to time 
amended, or otherwise available to the Town and the County. 

16. Additional Documents. The Parties agree to execute any additional documents or 
take any additional action that is necessary to carry out the intent of this Agreement. 

17. Colorado Law. This Agreement shall be governed by the laws of the State of 
Colorado. Venue for any action hereunder shall be in the District Court, County of Douglas, 
State of Colorado, and the Parties waive any right to remove any action to any other court, 
whether state or federal. 

18. Separate Entities. The Parties enter into this Agreement as separate, independent 
governmental entities and shall maintain such status throughout. 

19. No Third-Party Beneficiaries. The enforcement of the terms and conditions of this 
Agreement, and all rights of action relating to such enforcement, shall be strictly reserved to the 
Parties, and nothing contained in this Agreement shall give or allow any such claim or right of 
action by any other or third person under such Agreement. Any beneficiary of the terms and 
conditions of this Agreement are not intended beneficiaries, but are incidental beneficiaries only. 

20. Recitals. The recitals to this Agreement are incorporated herein by this reference. 

21. Entirety. This Agreement merges and supersedes all prior negotiations, 
representations and agreements between the Parties hereof and constitutes the entire agreement 
between the Parties concerning the subject matter hereof. 

IN WITNESS WHEREOF, this Agreement is executed by the Parties hereto as of the 
date first written above. 
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ATTEST: 

Carol Baumgartner, Town Clerk 

APPROVED AS TO FORM: 

James S. Maloney, Town Attorney 

TOWN OF PARKER, COLORADO 

Mike Waid, Mayor 

BOARD OF COUNTY COMMISSIONERS 
OFDOUGLASCOUNTYCOLORADO 

David A. Weaver, Chair 

APPROVED AS TO CONTENT: ATTEST: 

Douglas J. DeBord, County Manager Codie Brenner, Deputy Clerk 

APPROVED AS TO FORM: APPROVED AS TO FISCAL CONTENT: 

Kristin Decker, Sr. Assistant County Attorney Andrew Copland, Director of Finance 
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EXHIBIT A 

DESCRIPTION OF BELFORD A VENUE IMPROVEMENT PROJECT 
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REQUEST FOR TOWN COUNCIL ACTION 

ITEMNO: 6H 
DATE: 03/2112016 

TITLE: ORDINANCE NO. 3.309.1 - A Bill for an Ordinance to Amend the EastMain 
Planned Development Guide and Amending the Zoning Ordina~ce to 
Conform Therewith 

[j 

D 
D 

PUBLIC HEARING 
CONTRACT 

IZI ORDINANCE FOR 1 sr READING 
D ORDINANCE FOR 2ND READING 

D RESOLUTION 

n Fussa, Community Development Director 

(03/2112016) 
(04/04/2016) 

Administrator -

The Town desires to amend the EastMain Planned Development Guide addressing uses, setbacks 
and parking. 

PRIOR ACTION: 
On September 15, 2014, the Town of Parker approved the EastMain Planned Development 
Guide for the northwest comer ofMainstreet and Pine Drive. 

FUNDING/BUDGET IMP ACT: 
None 

BACKGROUND: 
The Development Guide sets forth development standards for the planning areas identified on 
the Development Plan. Specific standards relate to uses, setbacks, minimum lot sizes, building 
heights, landscaping and parking. 

The primary changes to the approved EastMain Development Guide are summarized as follows: 

General 
• Add language emphasizing activation of Mainstreet and Pace Center Drive 

Site Development 
• Revise parking standards to accommodate future development and support the creation of 

public parking 
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Planning Area 2 - Park/Plaza 
• Allow temporary uses and events 
• Setback requirements revised to permit review and approval by administrative 

determination 

Planning Area 3 

03/2112016 

• Section III is amended to allow multi-family residential development on the ground-floor 
as a use by right provided they are at least 150 feet from Mainstreet. This modification 
would permit multi-family residential development on the ground-floor along the west 
side of Pace Center Drive facing the Park/Plaza without a commercial element 

• Auto oriented uses are not permitted in Planning Area 3 
• Required front yard setbacks @l"e revised from 10 feet to 12 feet 

A redline copy is attached to provide a complete review of the proposed changes. 

RECOMMENDATION: 
The Planning Commission will make a recommendation to Town Council on March 24, 2016. 
Staff recommends that the Town Council approve the EastMain Planned Development Guide 
Amendment. 

PREPARED/REVIEWED BY: 
Carolyn Parkinson, Planner I; Steve Greer, Deputy Community Development Director; John 
Fussa, Community Development Director; James S. Maloney, Town Attorney 

ATTACHMENTS: 
1. VIcinitY Map 
2. Planning Commission staff report which includes Ordinance 3.309.1 and a redline copy 

of the amended EastMain Planned Development Guide. 

RECOMMENDED MOTION: 
"I move to approve Ordinance No. 3.309.1 on first reading and schedule second reading for April 
4, 2016, as a part of the consent agenda." 
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PARKER 
.COLORAO.O 

Community Development Department Memorandum 
Development Review Division 

To: Town of Parker Planning Commission 

From: Carolyn Parkinson, Planner ~ 
Steve Greer, Deputy Community Development Director S4--

Through: John Fussa, Community Development Director 

Date: June 25, 2015 

Regarding: Public Hearing: 

I Section I. 
. Subject & Proposal: 

Location: 

Applicant: 

Proposal: 

Section II. 
Background: 

History: 

EastMain Rezoning-EastMain Planned Development Guide Amendment 
[Case No. Z16-002] 

Northwest comer ofMainstreet and Pine Drive 

Town of Parker 

The Town desires to amend the EastMain Planned Development Guide 
addressing uses, setbacks and parking. 

In 2014, the Town of Parker approved the EastMain Planned Development 
Guide for a four acre vacant parcel located on the northwest comer of 
Mainstreet and Pine Drive at the eastern most gateway into the Old 
Town/Downtown Area of Parker. The Town and the Douglas County 
Libraries have collaborated on a new library and public park\plaza on the site. 
In addition, the Town desires to include private vertically mixed use­
development on the site which will interact with the library and plaza creating 
a unique and vibrant destination in the community. 

G.'lplanning\Pianning Case F1les\CParl<inson\Case files\Zoning (UBSR)\Z16-002 Eastmam Planned Development Amendment 1\Staff ReporlsiPC 3.24.16_EastMain.StaffReport.doc 



Memorandum of Executive Summary & Recomm~Jndation: 
EastM~in Properly- Rezoning 
PC Hearing Date (March 24, 2016) Page2 

:Land Use Summary Data: 

Total Area: 

Zoning: 

Existing Use: 

9.395 acres 

PD - Planned Development, EastMain 

Douglas County Library is under construction on Lot 2. Lot 3 is under site 
plan review for the park/plaza project. Lots 1 and 4 are currently vacant with 
no pending development applications. 

Surrounding Zoning North: Existing South Metro Fire and Rescue Authority Station 
&: Land Use: East: 

South: 

West: 

I Section III. 
Analysis: 

Development Plan: 

Vacant property/Pine Curve (24 acre vacant parcel owned by the 
Town) 
Mainstreet, Town Hall Campus and the Parker Arts, Culture and 
Events (PACE) Center 
town and Country Townhomes (Existing multi-family residential 
501 units) 

I 
The Development Plan contains three (3) planning areas. Planning Area 1 is approximately 2.97 
acres and will consist primarily of the construction of a new Douglas County Library. Planning Area 
2 is approximately 1.8 acres and consists of a proposed four season park/plaza which will be owned 
and maintained by the Town. Planning Area 3 is approximately 4.48 acres and will consist of a 
private vertical mixed-use development. 

Development Guide: 
The Development Guide sets forth development standards for the planning areas identified on the 
Development Plan. Specific standards relate to uses, setbacks, minimum lot sizes, building heights, 
landscaping and parking. 

The primary changes to the approved EastMain Development Guide are summarized as follows: 

General 
• Add language emphasizing activation of Mainstreet and Pace Center Drive 

Site Development 
• Revise parking standards to accommodate future development and support the creation of 

public parking 

G.'lplanning\Pianning case Rles\CPaminson\Case files\Zonmg (UBSR)\Z16-IJ02 Eastmam Planned Development Amendment 1\Stall Reports\PC 3.24.16_EastMain.StafiReport.doc 



Memorandum of Executive Summary & Recommendation: 
EastMain Property- Rezoning 
PC Hearing Date (March 24, 2016) P~e~ 

Planning Area 2 - Park/Plaza 
• Allow temporary uses and events 
• Setback requirements revised to permit review and approval by administrative determination 

Planning Area 3 
• Section III is amended to allow multi-family residential development on the ground-floor as 

a use by right provided they are at least 150 feet from Mainstreet. This modification would 
permit multi-family residential development on the ground-floor along the west side of Pace 
Center Drive facing the Park/Plaza without a commercial element 

• Auto oriented uses are not permitted in Planning Area 3 
o Required front yard setbacks are revised from 10 feet to 12 feet 

A redline copy is attached to provide a complete review of the proposed changes. 

Section IV. 
Additional Staff Findings: 

The Town of Parker Land Development Ordinance §13.04.240(f), specifies nine criteria to be used 
in evaluating rezoning requests. If the proposed use meets these criteria, or can meet them subject to 
reasonable mitigation conditions, the use may be approved. 

1. A need exists for the proposal. 
The EastMain development concept includes a new library, a park/plaza and a private vertical 
mixed-use development in the downtown core. As the library and park/plaza projects have gotten 
underway, changes and modifications as summarized above, have become necessary to realize 
the vision for all three planning areas. 

2. The particular parcel of ground is indeed the correct site for the proposed development. 
The site is located within the downtown core adjacent to existing residential and commercial 
development. The site's prominent location creates a highly visible growth opportunity for a 
mixed-use development featuring retail, office and/or housing uses. 

3. There has been an error in the original zoning, or; 

4. There have been significant changes in the area to warrant a zone change. 
Progress on Planning Areas 1 and 2 are well underway. This proposed amendment includes 
changes to all three planning areas but focuses in particular on Planning Area 3 to enable a 
quality vertical mixed-use development. The proposed zoning changes will align the uses 
allowed with the Town's vision and development priorities for the area. 

G.'\planning\P/anning Case RlesiCParl<~nson\Case files\Zoning (UBSR)\Z11J.Q02 Eas/main Planned Development Amendment 1\S/aff Reporls\PC 3 24 16_Eas1Main StalfReport.doc 



Memorandum of Executive Summary & Recommendation: 
EastMain Property- Rezoning 
PC Hearing Date (March 24, 2016) Page4 

5. Adequate circulation exists and traffic movement would not be impeded by the 
development. 
Analysis of traffic impacts will be a requirement of any site plan submittal for Planning Area 3 
and will include an assessment of impacts to the overall site. Impacts related to the addition of 
Temporary Uses and Events as allowable uses for the site will be assessed and mitigated at the 
time a temporary permit is approved by the Town. A Temporary Use Permit or CommUnity 
Events Permit is required for all temporary uses and events within Town_ 

6. Additional municipal service costs will not be incurred which the Town is not preparec:l to 
meet. 
Analysis of municipal service impacts will be a requirement of any site plan submittal for 
Planning Area 3 and will include an assessment of those impacts to the overall site. 

7. There are minimal environmental impacts, or impacts can be mitigated. 
This site has minimal environmental concerns in its display of landforms and vegetation. There 
is no significant wildlife or open space resource areas identified for potential preservation in the 
Town's Open Space, Trails and Greenways Master Plan. Existing drainage facilities have been 
or will be relocated during construction. All requirements set forth by the Town of Parker Lcmd 
Development Ordinance will be satisfied. 

8. The proposal is consistent with the Town of Parker Master Plan maps, goals and policies; 
The Parker 2035 Master Plan indicates that this site is located within the Downtown Core 
Character Area and is identified as lying within the Urban Growth Area Boundary. Under this 
designation the Town should encourage development in this area to maintain and enhance the 
historical character of Parker while providing a unique and creative local context. The 
Downtown Core acts as a mixed-use neighborhood that includes uses such as higher density 
residential, office, government, arts and cultural venues, restaurants, retail, personal services as 
well as parks and other gathering places for community events. The proposed amendments to the 
Planned Development Guide are not in conflict with any of the uses identified within the 
Downtown Core. The proposed amendments are consistent with the Town of Parker 2035 Master 
Plan maps, goals and policies. 

9. There is adequate water and sewage disposal, water, schools, parks and recreation, and 
other services to the proportional degree necessary due to the impacts created by the 
proposed land use(s). 
Water and sewer services will be provided by the Parker Water and Sanitation District. The cost 
to extend these facilities to the project area will be borne by the developers. School facilities will 
be determined with the future mixed-use development. Park and recreational amenities are 
proposed to be incorporated into the development. 

G.jplanmngiJ'Ianning Case Files\CParkinson\CaSe files\Zoning· (UBSR)\Z16.(}()2 Eastmain Planned Development Amendment 1\Staff ReporlsiJ'C 3 24 16_EastMam StaftReport doc 



Memorandum of Executive Summary & Recommendation: 
~astMain Property- Rezoning 
PC Hearing Date (March 24, 2016) 

Section V. 
Referral Agency Comments: 

Below are the condensed versions of referral responses received from affected agencies: 

Towg of Parker Engineering Department: Town of Parker Building Department: 
A review was performed and one comment Approved 
was submitted regarding the development 

PageS 

guide amendment. Town of Parker Recreation Department: 

That comment has been addressed within the 
development guide. 

Town of Parker Comprehensive Planning: 
No comment 

Town of Parker Economic Development: 
No comment 

I Section VI. ~ecommendation: 

No comment 

Town of Parker Police Department: 
No comment 

Town and County HOA: 
No comment 

Douglas County Libraries: 
No comment 

Staff recommends that the Planning Commission recommend that Town Council approve the 
EastMain Planned Development Guide Amendment. 

I Section VI. 
Attachments: 

1. Vicinity Map 
2. Referral Agency Comments 
3. Ordinance No. 3.309.1 
4. Redline copy of Development Guide Amendment 

I Section VII. 
Proposed Motion(s): 

"I move the Planning Commission recommend Town Council approve the EastMain Planned 
Development Guide Amendment. " 

G'lplanmng\Pianmng Case F1/es\CParlrinson\Case files\Zoning (UBSR)\Z16.Q02 Eastmain Planned Development Amendment 1\Staff Reporls\PC 3.24.16_Eas/Main.Staf1Report.doc 
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TITLE: 

ORDINANCE NO. 3.309.1 , Series of 2016 

A BILL FOR AN ORDINANCE TO AMEND THE EASTMAIN ,PLANNED 
DEVELOPMENT GIDDE AND AMENDING THE ZONING ORDINANCE 
TO CONFORM THEREWITH 

a J ~· 

NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF PARKER, 
COLORADO, ORDAINS: 

Section 1. Finding of Fact. 

a. Application has been made for amending the EastMain Planned Development 
Guide approved by the Town Council on September 15, 2014, and recorded in the Office of the 
Douglas County Clerk and Recorders Office on September 26, 2014, at Reception No. 
2014055641, for the property described in attached Exhibit A, which is attached hereto and 
incorporated by this reference, pursuant to the Parker Land Development Ordinance (the "2014 
EastMain Development Guide"). · 

a. Public notice has been given for the amendment to the 2014 EastMain 
Development Guide by publication on the Town's website at least fifteen (15) days prior to the 
public hearing of such zoning. 

b. Written notice was sent by first class mail to all owners of property that abut the 
Property, at least fifteen (15) days prior to the public hearing. 

d. Notice of such proposed hearing was posted on the property for fifteen (15) 
consecutive days prior to said hearing. 

e. The requirements contained in Section 13.04.240 of the Parker Municipal Code 
for approving the amendment to the 2014 EastMain Development Guide have been satisfied. 

Section 2. The 2014 EastMain Development Guide approved by the Town Council 
on September 15, 2014, for the property identified in Exhibit A, is hereby amended by the 
EastMain Planned Development-! st Amendment as set forth in Exhibit B, which is attached 
hereto and incorporated by this reference. 

Section 3. Approval of this Ordinance does not create a vested property right. 
Vested property rights may arise and accrue, pursuant to the provisions of Ordinance No. 3.65 .1, 
as amended, of the Town of Parker. 

Section 4. Safety Clause. The Town Council hereby fmds, determines and declares 
that this Ordinance is promulgated under the general police power of the Town of Parker, that it 
is promulgated for the health, safety and welfare of the public, and that this Ordinance is 
necessary for the preservation of health and safety and for the protection of public convenience 
and welfare. The Town Council further determines that the Ordinance bears a rational relation to 
the proper legislative object sought to be obtained. The Town Council further finds that the title 

. . 3/412016 
C:\USERS\CPARKINSOMAPPDATA\LOCALIMICROSOFTIWINDOWS\TEMPORARY INTERNET 

FJLES\CONTENT.OUTL00](1.770M2F17\EASTMAJN AMD PD GUIDE 20160321 0404 TC MTGS.DOC 



to this Ordinance was posted in two public places two days before the Town Council meeting, as 
provided by Section 7.5e. ofthe Town ofParker Home Rule Charter. 

Section 5. Severability. If any clause, sentence, paragraph or part of this Ordinance 
or the application thereof to any person or circumstances shall for any reason be adjudged by a 
court of competent jurisdiction invalid, such judgment shall not affect application to other 
persons or circumstances. · · . 

Section 6. 
publication. 

This Ordinance shall become effective ten (1 0) days after final 

INTRODUCED AND PASSED ON FIRST READING this __ day of ___ _ 
2016. 

Mike W aid, Mayor 
ATTEST: 

Carol Baumgartner, Town Clerk 

ADOPTED ON SECOND AND FINAL READING this __ day of ___ _ 
2016. 

Mike W aid, Mayor 
ATTEST: 

Carol Baumgartner, Town Clerk 

APPROVED AS TO FORM: 

James S. Maloney, Town Attorney 

2 
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Exhibit A 

Legal Description 

Lots 1 through 4, Mainstreet & Pine Marketplace, 3rd Amendment, County of Douglas, State of 
Colorado 



REVIEWS 

Tom Williams 

Under "Site Development Principals- Ill Circulation- E. 2." the PO guide 
has been updated to include parking on Mainstreet "east" of Pace Center 
Drive. This is not feasible and not included as part of the East Main street 
Site Development project improvements. Although parking will be provided 
on Main street east of the intersection, it is on the south side of the street 

PLANNED 
DEVELOPMENT/ 
ZONING PLAN - PW 

which is not subject to this PD . ~ !=====0:::::: 
2/5/2016 10:07:03 AM ·I · i 

·-
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GENERAL PROVISIONS: 

I. PURPOSE: 
The purpose of the EastMain Planned Development Guide (hereinafter referred to as 

"Development Guide") is to implement the EastMain Vision Plan through establishing 

standards for the orderly development and improvement of the property. The 

Development Guide will provide opportunities for innovative design, support 

implementation by the private and public sectors and incorporate a blend of amenities 

and activities that will increase vitality and energy to the area. 

II. INTENT: 
It is the intent of this Development Guide to reflect the following Vision and 

Development Principles of the EastMain Vision Plan: 

Vision: By 2020 the EastMain site will be an integrated component of our Old Town 
serving as a desirable destination for a wide range of year round activities. The residents 
of the Denver Region will recognize EastMain as a defining place and part of the Old 
Town District through conversation, images, social media and the internet. 

Development Principles: 

Sense of Place 
• Recognized as a distinctive and recognizable destination within the Denver area 
• Includes innovative design features and place making techniques that reflect a unique 

and local culture 
o Public Art 
o Architecture 
o Landscaping 

• Creates an element of identity and a gateway into the Old Town through art, 
architecture and landscape design 

• Continuous activity throughout the day and year round 
• Expands the vitality of Parker's Old Town 
• Capitalizes on the sites location within the Old Town and the Creative District and 

enhances the experience of visitors to the District 

High Quality Mixed Use Development 
• Includes higher (comparatively) residential and employment density to create the 

needed critical mass to ensure a successful place 
_• _ Has vertically mixed uses including retail and restaurants on the first floor 
• Activates Mainstreet and the interior roadway (PACE Center Drive extension) 
• Has a balanced parking solution 

Connected 
• Encourages walkability and bikeability 
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o Enhanced and interconnected bike and pedestrian ways through the site and to 
external destinations; 

o Activated sidewalks through streetscape, architecture, land uses and patio areas. 
o Promote the public's health, happiness and wellbeing. 

• Strengthens links to surrounding uses including the PACE Center, Town Hall site and 
developed Old Town area 

• Leverages public investment (existing and planned) including the PACE Center, 
park/plaza and the library 

III. APPLICATION: 
This Development Guide shall apply to all land known as the EastMain Planned 
Development and as illustrated on the Development Plan. All Section references, unless 
otherwise stated, shall apply to Sections in this Development Guide. 

IV. CONTROL: 
After the adoption of this Development Guide by the Town Council of the Town of 
Parker subject to the provisions of Section 13.04.230 (Non-Conforming Situations), these 
Development Standards in conjunction with the Town of Parker Land Development 
Ordinance shall control development, land use, the location and bulk of all buildings and 
other structures, existing and future, shall be in conformity with: 

A. Any new building or other structure, and any parcel of land, or land use; and 
B. The use of any existing building, other structure or parcel of land may be changed or 

extended; and 
C. Any existing building or other structure may be enlarged, reconstructed, structurally 

altered, converted or relocated provided changes are m accordance with this 
Development Guide and the Development Plan 

D. All standards and requirements set forth or referred to in the standards and 
requirements for the area in which such buildings and other structures are located; 
and 

E. Any other applicable standards and requirements of this Development Guide. 

V. INCORPORATION OF DEVELOPMENT PLAN: 
The EastMain development, including the type, location and boundaries of land use areas 
are shown upon the "EastMain Development Plan" (hereinafter referred to as 
"Development Plan)", which Development Plan is hereby incorporated by reference into 
this Development Guide together with everything shown thereon and all amendments 

thereto. 

VI. RELATIONSHIP TO THE TOWN OF PARKER LAND DEVELOPMENT 
ORDINANCE: 
The provisions of this Development Guide shall prevail and govern the development of 
the EastMain Planned Development provided; however, where the provisions of the 

5 



Development Guide do not address a specific subject, the provisions of the Town of 
Parker Land Development Ordinance, as amended, or other applicable ordinances, 
resolutions or regulations of the Town of Parker shall prevail. 

VII. DEFINITIONS: 
The defmitions of the Parker Land Development Ordinance. Section 13.02.010. shall 
apply unless otherwise addressed herein. 

Active Personal Services means establishments primarily engaged in providing services 
involved in the care of a person. their property or apparel. For the purposes of this 
definition. such services shall be active in nature. consistent with the Mainstreet Master 
Plan and small-scale in size. Examples include but are not limited to barbershops. beauty 
salons. spas and fitness centers. 

VIII. CONFLICTS: 
Where there is more than one provision within the Development Guide that covers the 
same subject matter, the provision which is most restrictive or imposes higher standards 
or requirements shall govern unless determined otherwise by the Community 
Development Director. 
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AUTHORITY 

I. AUTHORITY 
The authority for this PD Development Guide is Section 13.04.150 (PD-Planned 
Development) of the Town of Parker Land Development Ordinance. 

II. ADOPTION: 
The adoption of this Development Guide by ordinance shall evidence the findings and 
decisions of the Town of Parker Town Council that this Development Guide for the 
EastMain Planned Development is authorized by the provisions of Section 13.04.150 of 

the Town of Parker Land Development Ordinance . . 

III. ENFORCEMENT: 
The provisions of the Development Guide relating to the use of land shall run in favor of 
the Town of Parker and shall be enforceable, at law or in equity, by the Town of Parker 

without any limitation on any power or authority otherwise granted by law. All 

provisions of this Development Guide shall run in favor of the residents, occupants and 
owners of the land within the EastMain Planned Development to the extent expressly 
provided in this Development Guide and in accordance with its terms and conditions. 
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SITE DEVELOPMENT PRINCIPALS 

I. LANDSCAPING: 

A. PURPOSE 
Any development within the EastMain PD shall provide landscape improvements to 
achieve the following goals: 

1. To create attractive, visually interesting and shaded environments. 
2. To create continuity along streets, internal vehicular access drives and pedestrian 

routes. 
3. To create public spaces that serves the community as alternative pedestrian 

circulation and pedestrian friendly destinations. 

B. APPLICABILITY 
All developments shall submit a landscaping plan evidencing compliance with this 
section. Where the provisions of this Development Guide do not address a specific 
subject, the provisions of the Town of Parker Land Development Ordinance, as amended, 
or other applicable ordinances, resolutions or regulations of the Town of Parker shall 
prevail. 

C. LANDSCAPING REQUIRED 
The following landscape requirements are required site wide. Additional landscape 
requirements may apply to each Planning Area. 

There shall be no minimum landscape requirement for any development within the 
EastMain PD, except for the following requirements: 

1. Streetscape landscaping; 
2. Buffer landscaping; and 
3. Parking lot internal landscaping. 
4. Other Areas 

1. STREETSCAPE LANDSCAPING 
Streetscape landscaping is intended to create a uniform landscape character from the 
street or right-of-way into the site and reinforce the pedestrian environment 
established along streets and internal vehicle access drives through the provision of 
shade buffering from automobile traffic and visual interest. All streetscape 
landscaping shall meet the following requirements. 

a. Streetscape landscaping shall be applied to all areas of the site which are adjacent 
to Pine Drive, Mainstreet, and the internal roadway. 

b. The amenity zone between Mainstreet and the clear walkway east of Pace Center 
Drive shall include: 
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(1) No trees or groups of trees shall be farther apart than thirty (30) feet. 
(2) Raised planters or hedges to create a linear landscaped street wall between 

Mai11street and the pedestrian zone. 
(3) Variations in planted materials and hatdscape materials to create visual 

interest. 
( 4) Street trees shall be planted as close to the edge of the street as possible. 

c. The amenity zone between Mainstreet and the clear walkway west of Pace Center 
Drive shall include: 

(1) No trees or groups oftrees shall be farther apart than thirty (30) feet and 
shall be located in tree grates unless otherwise approved by the Town. 

(2) Street trees shall be planted as close to the edge of the street as possible. 
(3) A combination of bike parking, benches and planters. 
(4) Variations in planted materials and hardscape materials to create visual 

interest. 
d. The amenity zone between Pine Drive and the detached sidewalk shall include: 

(1) No trees or groups of trees shall be farther apart than forty (40) feet 
(2) Street trees shall be planted as close to the edge of the street as possible. 
(3) Use hedges, bushes and other low plantings to enhance the landscape 

buffer between Pine Drive and the sidewalk. 
( 4) Variations in planted materials to create visual interest. 

e. The amenity zone adjacent to the internal road shall include: 
(1) No trees or groups oftrees shall be farther apart than thirty (30) feet. 
(2) A combimition of bike parking, benches and planters. 
(3) Variations in planted materials and hardscape materials to create visual 

interest. 
( 4) Street trees shall be planted as close to the edge of the street as possible. 

f. All portions of the property between the edge of the street/road and the structure 
or parking lot shall be landscaped. 

g. Street trees do not count toward the minimwn trees required per 1,500 square feet 
of landscape area. 

h. All street trees shall be deciduous shade trees and shall be between two-and-one­
half-inch caliper and three-inch caliper. 

1. Trees shall be planted in straight alignment with the right-of-way. 

2. BUFFER LANDSCAPING 

Buffer landscaping shall be provided to buffer parking lots and structured parking 
from any public street. 

a. One (1) tree and five (5) shrubs shall be provided for each 30 lineal feet of edge. 
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b. Of the amount of trees required, a minimum of forty percent ( 40%) and a 
maximum of sixty percent (60%) of the trees shall be evergreen to be consistent 
with the local ecology and provide year-round color. 

3. PARKING LOT INTERNAL LANDSCAPING 
Parking lot internal landscaping shall be provided within any parking lot provided 
within the EastMain PD. A minimum of five percent (5%) of the provided parking 
area (excluding structured parking) is required to be landscaped. 

a. Each landscape island shall be of sufficient size to order to break up the monotony 
of the parking area. 

b. A minimum of one (1) tree and five (5) shrubs shall be provided for each one 
hundred sixty-two (162) square feet of parking lot area. 

c. Shrubs and ground cover shall be planted at sufficient density to completely cover 
the landscaped area within five (5) years of initial planting. 

4. OTHER AREAS LANDSCAPING 
a. A minimum of one (1) tree and five (5) shrubs shall be provided per 1,500 square 

feet of landscaped area. Street trees shall not be counted to satisfy the minimum 
requirements. 

b. All portions of the property that are not buildings, parking, sidewalks or other 
hardscape shall be landscaped in accordance with Town standards. 

II. PARKING: 
Off-street parking areas shall be well designed with regard to safety, efficiency and 
convenience for vehicles, bicycles and pedestrians. Parking should be considered and 
designed as accessory to the principal uses within the buildings served. The buildings 
and pedestrian environment shall be the focal point and the parking should be viewed as a 
necessary function in support of those activities. Parking within the EastMain PD shall 
meet the following requirements: 

A. No parking lot shall be located along Mainstreet. 
B. Minimum setbacks of parking lots: 

Pine Drive: 10' 
Internal roadways: 10' 
Adjacent to the west 
Property line adjacent to 10' 
Town & Country: 

C. Maximum parking standards: 
Residential: 1.5 spaces per residential unit 
Non- Residential: 3 spaces per 1,000 square feet of floor area 
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Bonus: The Director of Community Development may approve a parking bonus based on 
the projects provision of public parking as follows: 

Maximum parking may be increased by up to 8 percent if 25 or more public parking 
spaces are provided, 14 percent if 50 or more public spaces are provided or 20 percent if 
7 5 public parking spaces are provided. 

Mrudmum parking may be increased by 5 percent if 25 or more public parking 
spaces are provided, 10 percent if 50 or more public parking spaces are provided or 
15 percent if 75 public parking spaces are provided 

D. Public parking shall be the subject of a public access easement, public usage 
agreement or other instrument acceptable to the Town to ensure the right and 
continuity of public usage. 

I* E.:__ Cross lot shared parking easements will be required for all privately owned 
parking areas. 

&.E_On street parking is currently located along Mainstreet and is required on the 
internal streets within the development of the site. 

~~Structured parking is encouraged in order to minimize the visual impact of 
parking as well as to maximize the development potential of the property. 

G. A Use by Special Review may be considered for any use which proposes to construct 
parking in eJwess of the maximum parking requirement. In such case, the 
development shall prepare and submit a parking study which demonstrates the 
correlation behveen the supply of parking spaces for the proposed use vrith the 
historical calculated demand for parking spaces. The parking study may consider off 
site public parking as approved by the Tovm. 

A. PARKING STRUCTURE DESIGN GUIDELINES: 

1. Entrances shall be clearly identified and easily accessible. 
2. Pedestrian entrances shall be located directly on a sidewalk. 
3. Facades shall conceal or effectively minimize the impact of parked cars and light 

sources from the exterior view for the full height of the structure. 
4. Openings shall be vertically and horizontally aligned. 
5. Each building fas:ade oriented to the street or public space shall include architectural 

variety and scale through the use of such elements as: expressions of building 
structure; patterns of windows, doors or other openings that provide surface variation 
through change in plane; change in color; change in texture; change in material 
module or pattern; art, signs or ornament integral with the building. 

6. Parking structures shall incorporate architectural materials and details similar to 
adjacent buildings. 

7. The incorporation of other uses at the ground (first) floor of the parking structure or 
wrapped around the parking structure is required where the structure fronts a public 
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street or right-of-way. Any use incorporated into the ground (first) floor of a parking 
structure shall be consistent with those uses permitted by right within the Planning 
Area. 

III. CIRCULATION 
A. Circulation and adjacent rights of way will be designe4 in such a manner to reflect the 

Parker Transportation Master Plan recommendations, goals and strategies including a 
focus on the following 6 policies that the Plan establishes, as amended: 
1. Integration - Coordinate land use planning, transportation planning and 

management, economic initiatives and capital investments to result in a 
transportation system and land uses that support and enhance each other . 

2. Multi-Modal- Provide a multi-modal transportation system that maximizes mode 
choice and mobility for all users 

3. Interconnected - Create an interconnected local and regional roadway network 
that provides efficient and convenient mobility and access 

4. Design & Maintenance - Plan, design, build and maintain a high-quality, cost­

effective transportation system 
5. Health - Provide a transportation System that offers opportunities for physical 

activity and healthy lifestyles 
6. Safety - Plan, design and implement transportation infrastructure that affords safe 

travel for all users 
B. This site and adjoining rights of way will be designed using a Complete Streets 

philosophy that accommodates all modes and users. 
C. To the greatest extent possible, this site will include through local streets that allow 

for current and future connections with the goal of enhancing connectivity within the 

Downtown area. 
D. Vehicular, pedestrian and bicycle circulation will be designed in coordination to 

minimize conflicts between users. 
E. Vehicular circulation shall establish a logical pattern that facilitates simple, direct and 

fully interconnected access to public streets. 
1. Local streets shall have travel and parking lanes sufficiently narrow to slow traffic 

and allow trees to form a canopy over the street, while providing for access of 
automobiles and emergency and service vehicles. 

2. Mainstreet shall have on street parking west ofthe intersection with PACE Center 
Drive 

3. Traffic calming tools on Mainstreet adjacent to this site and at the intersection of 

PACE Center Drive and Mainstreet will be designed to ensure safe and 
comfortable pedestrian and bicycle movement and street crossings. Examples of 
traffic calming tools that may be appropriate, but should not be limited to, raised 

speed tables, colored and patterned crosswalks, lighting across the street and 

raised tree lawns. 
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F. Pedestrian circulation shall establish a logical pattern that facilitates simple, direct 
and fully interconnected access to existing and planned public roads, trails, parks and 
on-site destinations. 
I. Where possible, the primary pedestrian path system shall coincide with the street 

system. Diagonal short cuts through parks, plazas and greens are an exception and 
encouraged. 

2. Where possible, pedestrian connections will be made to the adjoining Town and 
Country development to the west. 

G. Bicycle movement shall be facilitated on Mainstreet and Pine Drive through on street 
facilities for more confident riders and parallel wide sidewalks for families and other 
riders that do not feel comfortable riding ort the road. The local interior road will be 
designed to consider.bicycl~ use, thought it will not be marked. 

H. Bicycle access shall provide a logical and direct connection from the Sulphur Gulch 
Regional Trail and adjacent public roads to the on-site bicycle parking areas. 

I. Bicycle access to on-site parking shall minimize conflicts with pedestrians and 
Park/Plaza users. 

IV. INCENTIVES: 
The use of LEED Silver an_d sustainable design measures are encouraged within all 
development at the site. If a construction of any structure within the EastMain Planned 
Development utilizes LEED Silver or another sustainable design measure, the following 
incentives will be considered: 

A. Increase in the maximum height by one floor or 15' 
B. Waiver of material and fenestration requirements where waivers relate to achieving 

LEED certification. 
C. Expedited land use review for proposals that conform to the adopted PD Guide. 
D. A density bonus of no greater than 15 percent beyond that which is permitted in 

conformance with the adopted PD Guide. 
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PLANNING AREA 1- LIBRARY 

I. PURPOSE: 
The purpose of the Library Planning Area is to provide for a new 21st Century Douglas 
County Library and accessory uses. This section establishes the standards for the 
development which will result in sound planning, design and development. 

II. GATEWAY FEATURE: 
The comer of Mainstreet and Pine Drive shall include a gateway feature that creates a 
sense of arrival to the EastMain site, Mainstreet Central Business District and the Old 
Town Creative District. The gateway feature shall be visually prominent and may 
incorporate public art, landscaping/lighting, signage and street furniture. The design shall 
be reviewed and approved by the Town of Parker. 

III. USES PERMITTED BY RIGHT: 
The following uses shall be permitted in the Library Planning Area as a matter of right: 

A. Public library 
B. Parking 

IV. ACCESSORY USES: 
Accessory uses shall be allowed which are approved by the Town of Parker Community 
Development Director. Such as, but not limited to: 

A. Accessory uses customarily incidental and subordinate to a public library 
B. Office 
C. Retail sales 
D. Restaurant (fast or sit down) 
E. Service window for drive-through, pick-up and drop-off. 
F. Outside public art including but not limited to statues and murals 

V. SITE DESIGN: 

A. SITE DEVELOPMENT: 
Developments shall utilize creative, place-making, street sensitive site organization 
which activates the site increasing the vitality and energy of this area of Parker. 

1. Maximum Lot Size: 3.5 acres 
2. Minimum Height: 2 stories or 30' 
3. Maximum Height: 5 stories or 70' 

4. Building Setbacks: 
a. Buildings shall be located within the building envelope depicted on the 

Development Plan. 
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b. Buildings shall line a street at or near the right-of-way to the greatest extent 
possible. 

c. Maximum Setbacks: 
Front (Mainstreet): 1 0' 
Front (Pine Drive): 20' 
Front (Internal Drives): 10' 
Comer Mainstreet/Pine Drive: 25' 
Rear: None 
Side: None 

d. Cornices, canopies, eaves, frrepl~ces, wing walls or similar architectural features 
may extend into a required setback not more than five (5) feet. 

B. BUILDING ORIENTATION: 

1. A minimum of sixty-five percent (65%) of the entire exterior building facade shall 
front on Mainstreet. 

2. Buildings should anchor the principal comer in which they are located. 
3. Principal customer entrances shall be provided and directly accessible from 

Mainstreet. 
4. Ground floor retail shall have direct pedestrian entries onto public streets, parks, or 

plazas. Primary building entries must be easily and directly accessible from 
Mainstreet and shall be either oriented to or easily visible from the street. The 
majority of the building's front fac;ade should be oriented parallel to the street on 
which it fronts. 

5. Building frontages and storefronts should be as continuous as possible along the 
Mainstreet. 

6. Where a front setback landscape perimeter area occurs between a building frontage 
and a street right-of-way, it shall be designed to extend the pedestrian amenities of the 
street, such as increased walkway widths, areas for outdoor seating or temporary 
display of goods. 

7. Buildings should be designed and sited to create active outdoor spaces. 
8. Active interior areas shall face onto streets and sidewalks to enliven the street with 

activities and make safe, pleasing walking environments. 
9. The configuration of building entrances and overall building form must establish a 

pedestrian oriented enviromnent. 
10. Buildings and landscape features should be oriented to frame views of buildings, 

parks and open space, PACE Center and the Mainstreet corridpr. 
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C. PEDESTRIAN AND BICYCLE ACCESS: 

1. Continuous pedestrian sidewalks, no less than 8 feet in width, shall be provided to all 
customer entrances, outdoor elements and adjacent developments. 

2. All parking lots shall have pedestrian crosswalks that are distinguished from driving 
surfaces by differentiation in materials, texture and/or color. 

3. Entrances shall be visible and accessible from pedestrian sidewalks. 
4. Sidewalks along Mainstreet shall provide for a minimum width of eighteen (18) feet 

that include at least two (2) activity zones: an amenity or buffer zone where street 
trees, street and pedestrian lights, and other street furniture are located; and a walking 
zone with a minimum width of eight (8) feet, clear of obstructions. 

5. Sidewalks along Pine Drive shall be detached with a minimum width of eight (8) feet, 
clear of obstructions. The tree lawn shall be a minimum of 8' wide with no trees or 
groups of trees spaced farther apart than 40 feet. 

6. Where the development is adjacent to a park/plaza the design shall make seamless 
pedestrian connections to ensure the coherent movement of pedestrians and bikes 
between the development and the public space. 

7. All crosswalks shall be clearly marked, establish pedestrian links and incorporate 
traffic calming elements such as, but not limited to, raised tables, in street yield to 
pedestrian signage and enhanced striping. 

8. Development shall incorporate amenities for pedestrians and bicyclists including, but 
not limited to, furniture, seating, and bicycle parking. 

D. SCREENING: 

1. Loading docks, drive through service windows, drop off facilities, trash enclosures, 
utility meters and utility equipment shall be screened and fully integrated into the 
overall design of the building and landscaping. 

2. All elements which are required to be screened shall not be located within the front or 
side yard when the building fronts onto Mainstreet. 

3. All rooftop mechanical equipment and vents greater than eight (8) inches in diameter 
shall be screened. Screening may be done either with an extended parapet wall or a 
free-standing screen wall of a material and color matching the existing building. 
Screens shall be at least as tall as the equipment they hide. 

VI. ARCHITECTURAL STANDARDS 

A. ARCHITECTURAL ELEMENTS: 

1. Buildings should incorporated enhanced architecture consistent with the importance 
and high visibility of the buildings location, establishing a gateway presence at the 
comer ofMainstreet and Pine Drive. 
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2. Buildings shall incorporate contemporary/modem design using the PACE Center as a 
reference. 

3. Ground floor uses and architecture should activate the site as well as Mainstreet 
4. Buildings shall be designed to relate directly to and reinforce the pedestrian scale and 

quality of street, civic, and open spaces. 
5. No less than 50% of the flrst floor shall consist of transparent glass material on 

facades facing_ Mainstreet, internal public streets and the park/plaza area to create a 
sense of permeability and human scale between the internal activity and the 
pedestrian activity along Mainstreet and other public spaces within and abutting the 
site. 

6. Architecture should be reflective of the libraries role as a public centerpiece to the site 
and community. Architectural design should balance current architectural styles with 
the long term role of this building. Designs should be rich in detail, material, texture, 
workmanship and color. 

7. Architectural details and materials shall be applied to all sides of a structure to create 
a 360 degree building. The use of reverse frontage design along Mainstreet and Pine 
Drive shall be prohibited. 

8. Building facades in excess of 50 feet shall be articulated every 25 to 40 feet. 
Articulation may be achieved by changes in the wall plane greater than 3', building 
columns (structural and/or ornamental), window walls and other architectural 
elements. 

9. The primary entrance shall be clearly identified through the use of architectural 
design, lighting, materials, urban design and signage. 

B. BUILDING MATERIALS: 

1. Exterior materials shall present an image of civic engagement, high quality and 
permanence including but not limited to brick, stone, architectural metal and glass. 

2. Reflective glass whose percentage of outdoor, visible light reflectivity is greater than 
19% or having a transmittance factor of less than 60% shall not be used. Reflective 
glazing shall be permissible for limited detail and aesthetic effects. Glazing within a 
facade, which adjoins a public street, pedestrian walk, or bikeway, should be 
generally transparent as viewed from the exterior during daylight hours. 

3. Exterior building materials shall not include the following: split shakes, block, 
painted concrete block, tilt-up concrete panels, corrugated metal siding, smooth .. faced 
gray concrete block, EIFS, quick brick or CMU. 

4. Plastic and back-lit awnings are prohibited. 
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C. COLORS: 

1. Intense, bright, black or fluorescent colors shall not be used as the predominant color 
on any wall or roof of any primary or accessory structure. 

D. ROOFING: 

1. Buildings shall have distinctive roof profiles, colors and provide a variation in roof 
lines and forms. 

2. Roof forms shall be de~igned to correspond and denote building elements_ and 
functions such as entrances and arcades. 

3. Visible roof surfaces shall be made of durable materials such as clay or concrete tile, 
tern metal, copper, slate or other prefinished architectural metal. 

4. Flat roofs shall include a substantial number of ornamental elements. Such elements 
shall include, but not be limited to: peaked or sloped fa<;ade elements, cornices, 
and/or vertical parapets when facing all street sides, parking lots, internal vehicular 
and pedestrian access routes and pedestrian corridors. 

A. SITE SPECIFIC LANDSCAPING 
Landscaping within the Lil?rary Planning Area shall include the following elements in 
addition to the landscaping requirements outlined within the Site Development Principals 
section of this development guide: 

1. Landscape Transition Areas: 
Landscaped transition areas are those areas which are located between the Library 
Planning Area and Park/Plaza Planning Area. Within the landscape transition area, 
any landscaping or hardscape shall provide ~ fluid transition between properties/uses. 
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- --- ---------------

PLANNING AREA 2 - PARK/PLAZA AREA 

I. PURPOSE: 
The purpose of the Park/Plaza Planning Area is to provide for a new four (4) season 

destination park containing a plaza, lawn and amenities for active and passive 
recreational use. This section establishes the standards for the development which will 

create a park/plaza that has the fundamental features for livable and enjoyable 

neighborhoods. 

II. USES PERMITTED BY RIGHT: 
The following uses shall be permitted in the Park/Plaza Planning Area as a matter of 

right: 

A. Public park, plaza, commons and related amenities 
B. Public art including but not limited to statues and murals 

III. ACCESSORY USES: 
Accessory uses shall be allowed which are approved by the Town of Parker Community 

Development Director. These may include Such as, but are not limited to: 

A. Accessory uses customarily incidental and subordinate to a public park/plaza 
B. Retail sales- not to exceed 1,000 square feet in size 

~Food trucks, vendor stands and commercial kiosks 

&.D. Temporary and seasonal events, festivals and performances 

IV. SITE DESIGN: 

A. SITE DEVELOPMENT: 

The park/plaza will be a recreational centerpiece and gathering place in the community 
and should be designed to be adaptable to many users/groups and accommodate such 
uses as ice skating, fairs/markets, public art, music performances as well as casual 
activities, people watching, children's play and special programs. 

1. Minimum Lot Size: 

2. Maximum Height: 

3. Minimum Building Setbacks: 
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Site Plan process 

40' 

Administrative determinationS ! 0' to all 
property lines and/or street rights of way 



V. ARCHITECTURAL STANDARDS 

A. Architecture should be complementary to the existing and proposed facilities 
surrounding the site. 

B. Buildings shall incorporate high quality architectural and urban design commensurate 
with the park/plaza status as an anchor for eastern Mainstreet and destination f~ility. 
Buildings shall be of a caliber equal to the library and complement the design intent 
ofthe PACE Center. 
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PLANNING AREA 3- MIXED USE 

I. PURPOSE: 
The Mixed Use Planning Area provides the opportunity for vertical mixed uses adjacent 

to Mainstreet. The development of the site will include a blend of amenities and activities 

that will increase vitality and energy to the area. Development should include vertically 

mixed use with retail and restaurant uses on the ground floor to activate the pedestrian 
. . . 

environment and other uses such as multi-family residential, office, hotel and other 

appropriate commercial uses on the upper floors. Though vertically mixed use is 

preferred throughout the site, other uses not located adjacent to Mainstreet or across from 

the park may be appropriate for single use (i.e. office, hotel, etc.) buildings. 

II. GROUND (FIRST) FLOOR ADJACENT TO MAINSTREET 
USES PERMITTED BY RIGHT: 
The following uses shall be permitted in the Mixed Use Planning Area as a matter of 

right on the ground (first) floor adjacent to Mainstreet: 

A. Retail 
B. Restaurant (quick serve or full service) 
C. Bar/lounge 
D. Personal Service Establishments 
&.!2__Brewery, distillery and/or winery with a restaurant or tasting room 
E.:_Studio/gallery 
F. Active commercial uses consistent with the Mainstreet Master Plan as determined by 

the Community Development Director 

III. GROUND (FIRST) FLOOR NOT ADJACENT TO MAINSTREET 
USES PERMITTED BY RIGHT: 
The following uses shall be permitted in the Mixed Use Planning Area as a matter of 

right on the ground (first) floor not adjacent to Mainstreet: 

A. Retail 
B. Office 
C. Restaurant (quick serve or full service) 
D. Bar/lounge 
E. Night Club 
F. Active Personal Service Establishments 
G. Banks, credit unions and other chartered/licensed financial institutions 
H. Brewery, distillery and/or winery with a restaurant or tasting room 
I. Studio/gallery 
L_Hotel 
K. Multi-family residential use when located at least 150 feet from Mainstreet as 

measured from right-of-way line subject to Section IV herein 

21 



J-:.L.Active commercial uses consistent with the Mainstreet Master Plan as determined by 
the Community Development Director 

IV. GROUND (FIRST) FLOOR NOT ADJACENT TO MAINSTREET 
USE BY SPECIAL REVIEW 
The following uses shall require a Use by Special Review in the Mixed Use Planning 

Area on the ground (first) floor not adjacent to Mainstreet: 

A. Multi-!Family rR:esidential use where located less than 150-feet from Mainstreet as 

measured from right-of-way line 

A-:B. Reserve 
A Use by Special Review for Multi Family Residential may considered as a ground 

floor use vvhen the structure is not adjacent to Mainstreet or at least a minimum of 

300 feet north of the Mainstreet right of way. 

V. UPPER FLOORS 
USES PERMITTED BY RIGHT: 
The following uses shall be permitted in the Mixed Use Planning Area as a matter of 

right on floors above the ground (first) floor: 

A. Retail 
B. Office 
C. Restaurant (quick serve or full service) 
D. Bar/lounge 
E. Night Club 
F. Personal Service Establishments 
G. Banks, credit unions and other chartered/licensed financial institutions 
H. Brewery, distillery and/or winery with a restaurant or tasting room 
I. Studio/gallery 
J. Hotel 
K. Multi-family residential 

VI. PROHIBITED USES: 
The following uses are prohibited within the Mixed Use Planning Area: 

A. Drive through establishments or facilities including restaurants 

A-:B. Auto-oriented uses of all kinds 
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VII. SITE DESIGN: 

A. SITE DEVELOPMENT: 
Developments shall utilize creative, place-making, street sensitive site organization 

which includes a blend of amenities and activities that will increase vitality and energy to 

the area. 

1. Minimum Lot Size: 1 acre 

2. Minimum Height: 2 stories or 30' 

3. Maximum Height: 5 stories or 7 5' 

4. Building Setbacks: 
a. Buildings shall front a street at or near the public right-of-way to the greatest 

extent possible. 

b. Maximum Setbacks: 

Front (Mainstreet): 12G' 
Front (Internal Roads): 12G' 
Front (Pine Drive): 20' 

Rear: None 

Side: None 

c. Minimum Setback from West 10' 

property line: 

d. Buffer to West Property Line: 10' 

e. Cornices, canopies, eaves, fireplaces, wing walls or similar architectural features 

may extend into a required setback not more than five (5) feet. 

5. Minimum Residential Density: 20 d.u./acre 

B. BUILDING ORIENTATION: 

1. Buildings shall orient front facades and main entries towards Mainstreet, internal 
public streets and the park/plaza. 

2. The minimum of sixty-five percent (65%) of the entire exterior building fa9ade shall 

be oriented parallel to the street on which it fronts. 

3. Where a front setback landscape perimeter area occurs between a building frontage 

and a street right-of-way, it shall be designed to extend the pedestrian amenities of the 

street, such as increased walkway widths, areas for outdoor seating or temporary 

display of goods. 
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4. Buildings should be sited to create active outdoor spaces such as plazas, outdoor 
cafes, space for sidewalk retail sales and rooftop terraces. 

5. Active interior areas shall face onto streets and sidewalks to enliven the street with 

activities and enhance the walking environment. 
6. The configuration of building entrances and overall building form shall establish a 

pedestrian oriented environment through window fenestration, pedestrian scale 
materials, architectural character and relationship to the sidewalk/street. 

7. Buildings and landscape features should be oriented to frame views of buildings, 

parks and open space, the PACE Center and the Mainstreet corridor. 

C. PEDESTRIAN ACCESS: 

1. Continuous pedestrian sidewalks, no less than 8 feet in width, shall be provided to all 

customer entrances, outdoor elements and adjacent developments. 
2. All parking lots shall have pedestrian crosswalks that are distinguished from driving 

surfaces. 

3. Entrances shall be visible and accessible from pedestrian sidewalks. 

4. Sidewalks along Mainstreet and along any interior roadway shall provide for a 
minimum width of eighteen (18) feet that include at least two (2) activity zones: an 

amenity or buffer zone where street trees, street and pedestrian lights, and other street 
furniture are located; and a walking zone with a minimum width of eight (8) feet, 

clear of obstructions. 
5. Where the development is adjacent to a park/plaza the design shall make seamless 

pedestrian connections to ensure the coherent movement of pedestrians and bikes 
between the development and the public space. 

6. All crosswalks shall be clearly marked, establish pedestrian links and incorporate 

traffic calming elements such as, but not limited to, raised tables, in street yield to 
pedestrian signage and enhanced striping. 

7. Development shall incorporate amenities for pedestrians and bicyclists including, but 
not limited to, furniture, seating, and bicycle parking. 

D. SCREENING: 

1. Loading docks, drop off facilities, trash enclosures, utility meters and utility 
equipment shall be screened and fully integrated into the overall design of. the 

building and landscaping. 

2. All elements which are required to be screened shall not be located within the front or 

side yard when the building fronts onto Mainstreet. 

3. All rooftop mechanical equipment1and vents greater than eight (8) inches in diaineter 

shall be screened. Screening may be done either with an extended parapet wall or a 
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free-standing screen wall of a material and color matching the existing building. 
Screens shall be at least as tall as the equipment they hide. 

VIII. ARCHITECTURAL STANDARDS 

B. ARCHITECTURAL ELEMENTS: 

1. All facades fronting on Mainstreet or the park/plaza shall include a minimum of 70% 
window to wall ratio (void to solid) for the first floor exterior facing wall to create a 
sense of permeability and human scale between the internal activity and exterior 
activity. 

2. Buildings should incorporated enhanced architecture consistent with the importance 
and high visibility of the buildings location, establishing a gateway presence. Designs 
should be rich in detail, material, texture, craft and color. 

3. Buildings shall incorporate contemporary/modem design using the PACE Center as a 
reference. 

4. Ground floor uses and architecture should activate the site as well as Mainstreet. 
5. Buildings shall be designed to relate directly to and reinforce the pedestrian scale and 

quality of street, civic, and open spaces. 
6. All facades fronting on a street, the park/plaza or public parking area shall include 

architectural details applied to all sides of a structure to create a 360 degree building. 
7. Building facades in excess of 50 feet shall be articulated every 25 to 40 feet. 

Articulation may be achieved by changes in the wall plane greater than 3 ', building 
columns (structural and/or ornamental), window walls and other architectural 
elements. 

8. The primary entrance shall be clearly identified through the use of awnings, change in 
roofline or other architectural element. 

C. BUILDING MATERIALS: 

1. Exterior materials shall present an image of civic engagement, high quality and 
permanence including but not limited to brick, stone, architectural metal and glass. 

2. Reflective glass whose percentage of outdoor, visible light reflectivity is greater than 
19% or having a transmittance factor of less than 60% shall not be used. Reflective 
glazing shall be permissible for limited detail and aesthetic effects. Glazing within a 
facade, which adjoins a public street, pedestrian walk, or bikeway, should be 
generally transparent as viewed from the exterior during daylight hours. 

3. Exterior building materials shall not include the following: split shakes, corrugated 
metal, smooth-faced gray concrete block, quick brick or CMU. 

4. EIFS shall not be used on the ground (frrst) floor of any building or on principal 
elevations that front a street or park/plaza. 
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5. EIFS may be used on secondary elevations up to a maximum of20% of the fac;ade. 
6. Plastic and back-lit awnings are prohibited. 

D. COLORS: 

1. Intense, bright, black or fluorescent colors shall not be used as the predominant color 
on any wall or roof of any primary or accessory structure. 

E. ROOFING: 

1. The use of a flat roof design and its architectural variants is encouraged while hip, 
gambrel and mansard roof designs shall be prohibited. 

2. Buildings shall have distinctive roof profiles, colors and provide a variation in roof 
lines and forms. 

3. Roof forms shall be designed to correspond and denote building elements and 
functions such as entrances and arcades. 

4. Visible roof surfaces shall be wade of durable materials such as clay or concrete tile, 
tern metal, copper, slate or other prefmished architectural metal. 

F. SITE SPECIFIC LANDSCAPING 

Landscaping within the Mixed Use Planning Area shall include the following elements in 
addition to the landscaping reql)irements outlined within the Site Development Principals 
section of this development guide: 

1. Landscaped Pedestrian Corridors: 
Landscaped pedestrian corridors shall be provided across lots to connect buildings 
and parking lots. The landscape pedestrian corridors shall incorporate both landscape 
materials and a pedestrian walkway. 
a. All buildings and pwking lots within the Mixed Use Planning Area shall be 

connected by a landscaped pedestrian corridor. 
b. Ground cover can include both living and non-living landscaping. 
c. A minimum of one (1) tree and five (5) shrubs shall be required per 1,500 square 

feet of landscape area. 
d. A minimum of an eight (8) foot wide pedestrian path shfl}l be included within all 

pedestrian corridors. 

2. Buffer Landscaping: 
Buffer landscaping shall be prov~ded to buffer parking lots and structured parking 
from the existing residential (Town and Country). 
a. One (1) tree and five (5) shrubs shall be provided for each 30 lineal feet of edge. 
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b. Of the amount of trees required, a minimum of forty percent ( 40%) and a 
maximum of sixty percent (60%) of the trees shall be evergreen to be consistent 
with the local ecology and provide year-round color. 

c. The buffer shall include either plant material or a screening wall a minimum of 
four ( 4) feet in height intended to buffer the view of parked cars and reduce the 
impact ofheadlights. The screening shall run the entire length of the parking lot. 
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REQUEST FOR TOWN COUNCIL ACTION 

ITEMNO: 61 
DATE: 03/21/2016 

TITLE: RESOLUTION NO. 16-016 - A Resolution to Allow a Partial Waiver of 
Section 13.09.060 (Schedule 13.09.060C) of the Parker Municipal Code for 
Certain Businesses for Parker Days, Trick or Treat on Mainstreet, and the 
Parker Christmas Carriage Parade 

D 
D 
D 

PUBLIC HEARING 
CONTRACT 
MOTION 

D ORDINANCE FOR 1 sr READING 
D ORDINANCE FOR 2ND READING 
1Z1 RESOLUTION 

umcations Director 

ISSUE: 

Administrator 

During the annual Parker Days Festival, Trick or Treat on Mainstreet, and the Parker Christmas 
Carriage Parade, downtown Parker street closures result in limited access to businesses located in 
this area. To accommodate for this inconvenience, the Town relaxes the sign code each year 
during these events to encourage patronage of these businesses during the street closures. 

PRIOR ACTION: 
None 

FUNDING/BUDGET IMPACT: 
None 

BACKGROUND: 
The Parker Chamber of Commerce, Cherry Creek Valley Rotary Club and Town staff request 
that the Town Council allow certain businesses located adjacent to streets that will be closed or 
have limited access due to downtown events to display additional signage during those events. 
The sign code waiver would be in place from 5 p.m. on June 8, 2016 through midnight on June 
13, 2016 for Parker Days; from 5 p.m. on October 14, 2016 through midnight on November 1, 
2016 for Trick or Treat on Mainstreet; and from 5 p.m. on December 9, 2016 through midnight 
on December 11, 2016 for the Parker Christmas Carriage Parade. In order to allow the additional 
display of signage, the Town Council needs to approve a partial waiver of the sign code. The 
attached resolution would allow unlimited on-site window signs and one banner sign not to 
exceed twenty (20) square feet for eligible businesses during the dates above. 

RECOMMENDATION: 
Approve 



Council Action Form Page2 03/2112016 

PREPARED/REVIEWED BY: 
James S. Maloney, Town Attorney; Elise Penington, Communications Director; Steve Greer, 
Deputy Community Development Director 

ATTACHMENTS: 
Resolution No. 16-016 

RECOMMENDED MOTION: 
"I move to approve Resolution No. 16-016, as a part of the consent agenda." 



Attachment 

RESOLUTION NO. 16-016 , Series of 2016 

TITLE: A RESOLUTION TO ALLOW A PARTIAL WAIVER OF SECTION 13.09.060 
(SCHEDULE 13.09.060C) OF THE PARKER MUNICIPAL CODE FOR 
CERTAIN BUSINESSES FOR PARKER DAYS, TRICK OR TREAT ON 
MAINSTREET, AND THE PARKER CHRISTMAS CARRIAGE PARADE 

WHEREAS, Parker Days is scheduled for June 9, 10, 11 and 12, 2016; 

WHEREAS, Trick or Treat on Mainstreet is scheduled for October 31, 2016; 

WHEREAS, the Parker Christmas Carriage Parade is scheduled for December 10, 2016; 

WHEREAS, certain streets will be closed or access will be limited during Parker Days, 
Trick or Treat on Mainstreet, and the Parker Christmas Carriage Parade; 

WHEREAS, certain businesses located adjacent to the streets that will be closed or 
subject to limited access desire to display additional signage beyond what is permitted during 
Parker Days, Trick or Treat on Mainstreet, and the Parker Christmas Carriage Parade; 

WHEREAS, Section 13.01.100 of the Parker Municipal Code provides that the Town 
may authorize waivers to the Parker Land Development Ordinance "if it is deemed by the Town 
Council to be in the public interest and does not impair the intent and purposes of this Title;" 

WHEREAS, a partial waiver of Section 13.09.060(7) and (8) (Schedule 13.09.060C) of 
the Parker Municipal Code will allow certain businesses to display additional signage to the 
extent provided in this Resolution to increase their visibility to the public while certain streets are 
closed or access is limited during Parker Days, Trick or Treat on Mainstreet, ana the Parker 
Christmas Carriage Parade; and 

WHEREAS, the Town Council desires to grant a partial waiver, to the extent provided 
below. 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN 
OF PARKER, COLORADO, AS FOLLOWS: 

Section 1. The Town Council authorizes a partial waiver to Section 13.09.060(7) and 
(8) (Schedule 13.09.060C) of the Parker Municipal Code, subject to the following conditions: 

(a) This partial waiver is limited to those businesses located within the area 
described in Exhibit A, which is attached hereto and incorporated by this reference (the 
"Affected Businesses"); 

(b) This partial waiver is limited to the display of additional temporary 
signage on the same site as the Affected Businesses displaying the additional temporary 
signage; 

3/J0/20I6 
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(c) Each Affected Business is allowed unlimited window signs, as that term is 
defined in the Parker Municipal Code; 

(d) Each Affected Business is allowed a banner, not to exceed twenty (20) 
square feet; 

(e) This partial waiver does not authorize pedestrian signs or sandwich board 
signs of any type or material; 

(f) For Parker Days, the duration of this partial waiver is from 5:00p.m. on 
Wednesday, June 8, 2016, through 12:00 midnight on Monday, June 13,2016. 

(g) For Trick or Treat on Mainstreet, the duration of this partial waiver is from 
5:00p.m. on Friday, October 14, 2016, through 12:00 midnight on Tuesday, November 
1, 2016. 

(h) For the Parker Christmas Carriage Parade, the duration of this partial 
waiver is from 5:00 p.m. on Friday, December 9, 2016, through 12:00 midnight on 
Sunday, December 11, 2016. 

RESOLVED AND PASSED this __ day of _________ , 2016. 

TOWN OF PARKER, COLORADO 

Mike W aid, Mayor 
ATTEST: 

Carol Baumgartner, Town Clerk 

2 
31IOI2016 
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REQUEST FOR TOWN COUNCIL ACTION 

ITEMNO: .QL 
DATE: 03/2112016 

TITLE: RESOLUTION NO. 16-017: A Resolution to Determine that the Newlin 
Crossing Property Annexation Petition Substantially Complies with the 
Requirements of the Annexation Act of 1965 and to Set a Public Hearing for 
May 16,2016 

D 
D 
D 

PUBLIC HEARING 
CONTRACT 

TION 

0 ORDINANCE FOR 1 sr READING 
D ORDINANCE FOR 2ND READING 
1Z1 RESOLUTION 

Administrator 

The applicant, 98 West Parker Ltd, is proposing to annex and zone 94 acres currently located 
within Douglas County into the Town of Parker. The property is located at the northeast comer 
of Chambers Road and Mainstreet. The property is currently vacant and undeveloped, but is 
within the Town's Urban Growth Boundary. 

PRIOR ACTION: 
None 

FUNDING/BUDGET IMPACT: 
None 

BACKGROUND: 
The property has sufficient contiguity with the Town's incorporated boundary to meet statutory 
annexation requirements. The Master Plan describes this area as Medium Density Residential 
with a Neighborhood Center overlay for the intersection of Chambers Road and Mainstreet 
which allows for commercial uses. 

Approval of the resolution will set a public hearing date for May 16, 2016 and initiate the State 
regulated public notice procedures. These procedures include publishing a public notice in the 
newspaper for five consecutive weeks and mailing registered public notices to the special 
districts 25 days prior to the public hearing. 

On May 2, 2016, the ordinances for annexation and zoning will be on the Town Council consent 
agenda for first reading. 



Council Action Form Page2 03/21/2016 

RECOMMENDATION: 
Statf recommends that Town Council approve Resolution No. 16-017. The Planning 
Commission will make a recommendation to Town Council on May 12,2016. 

PREPARED/REVIEWED BY: 
Patrick Mulready, Senior Planner; Steve Greer, Deputy Community Development Director; John 
Fussa, Community Development Director; James S. Maloney, Town Attorney 

ATTACHMENTS: 
1. Vicinity Map 
2. Resolution No. 16-017 

RECOMMENDED MOTION: 
"I move to approve Resolution No. 16-017 as a part of the consent agenda." 
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TITLE: 

Attachment 2 

RESOLUTION NO. 16 .. 017 , Series of 2016 

A RESOLUTION TO DETERMINE THAT THE NEWLIN CROSSING 
PROPERTY ANNEXATION PETITION SUBSTANTIALLY COMPLIES 
WiTH THE REQUIREMENTS OF THE ANNEXA.TlON ACT OF 1965 AND 
TO SET A PUBLIC HEARING DATE FOR MAY 16,2016 

WHEREAS, the Petitioner owns certain real property in Dougl~s County .commonly known 
as the Newlin Crossing property, which is described on attached Exhibit A. 

WHEREAS, pursuant to C.R.S. § 31-12-107, this Town Council, sitting as the governing 
body of the Town of Parker, Colorado, hereby determines that the proposed annexation of the real 
property described in Exhibit A is in substantial compliance with C.R.S. § 31-12-107(1); and 

WHEREAS, the Town Council of the Town of Parker, Colorado, has satisfied itself 
concerning the substantial compliance for the proposed annexation to and by the Town of Parker, 
Colorado. 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF 
PARKER, COLORADO, AS FOLLOWS: 

Section 1. The proposed annexation of the real property described in Exhibit A substantially 
complies with C.R.S. § 31-12-107(1). 

Section 2. A public hearing on said annexation will be conducted on May 16, 2016, at the 
Town of Parker Town Hall, which is located at 20120 East Mainstreet, Parker, Colorado, 80138, to 
determine if the proposed annexation complies with C.R.S. §§ 31-12-104 and 31-12-105 or such part 
thereof as may be required to establish eligibility under the terms of Title 31, Article 12, Part 1, as 
amended, known as the Municipal Annexation Act of 1965, and the Constitution of the State of 
Colorado, Article IT, Section 30, as amended. 

Section 3. Any person living within the area proposed to be annexed, any landowner oflands 
thereof, any resident of the municipality to which the area is proposed to be annexed, any 
municipality located within one mile of the proposed annexation, or the Board of County 
Commissioners of Douglas County, may appear at such hearing and present evidence upon any 
matter to be determined by the Town Council. 

RESOLVED AND PASSED this __ day of ___ , 2016. 

TOWN OF PARKER, COLORADO 

Mike W aid, Mayor 
ATTEST: 

Carol Baumgartner, Town Clerk 

319/2016 
C:\USERSIPMULREADY\APPDATAILOCALIMICROSOFTIWJNDOWS\TEMPORARY INTERNET 
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LEGAL QESCRIPTION - 98 pARKER BROpERTY TRACT 

A TRACT OF LAND SITUATED IN THE NORTHWEST 1/4 OF SECTION 20, TOWNSHIP 6 SOUTH, 
RANGE 66WEST OF THE 6TH PRINCIPAL MERIDIAN, COUNTY OF DOUGLAS, STATE OF 
COLORADO, MORE PARTICULARLY DESCRIBE~:O AS FOLLOWS: 

BEGINNING AT THE NORTHWEST CORNER OF SAID NORTHWEST 1/4 OF SECTION 20, SAID 
POINT BEING THE POINT OF BEGINNING, AND CONSIDERING THE WEST LINE OF THE 
NORTHWEST 1/4 TO BEAR NORTH 00°30'38" WEST WITH ALL BEARINGS HEREIN REFERENCED 
THERETO; THENCE NORTH 89°38'14" EAST ALONG THE NORTH LINE OF SAID NORTHWEST 1/4 A 
DISTANCE OF 2005.47 FEE:f TO THE NORTHWEST CORNER OF THAT TRACT OF LAND 
DESCRIBED IN BOOK 274, -PAGE 743 OF THE DOUGLAS COUNTY RECORDS; 

THENCE SOUTH 00°17'05" EAST PARALLEL WITH THE EAST LINE OF SAID NORTHWEST 
1/4 A DISTANCE OF 1292.00 FEET TOiTHE SOUTHWEST CORNER OF THAT TRACT OF LAND 
D~$CRIBED IN BOOK274, PAGE 743 AND TO THE NORTHEAST CORNER OF THAT TRACT OF 
LAND DESCRIBED IN BOOK 145, PAGE 480 OF THE DOUGLAS COUNTY RECORDS; 

TH~NCJ; $0UTH 89°38'14" WEST A DISTANCE OF 130.00 FEET TO THE NORTHWEST 
CORNER OF THAT TRACT OF LAND DESCRIBED IN BOOK 145, PAGE 480; 

THENCE SOUTH 16°27'41" WEST A DISTANCE OF 1355.59 FEET TO A NON-TANGENT CURVE 
ON THE NORTH RIGHT-OF-WAY LINE OF WEST MAIN STREET (FORMERLY WEST PARKER 
ROAD) BEING THE SOUTH~RL Y CORNER OF THAT TRACT OF LAND DESCRIBED AT 
RECEPTION NUMBER 4006048258 OF THE DOUGLAS COUNTY RECORDS; 

THENCE ALONG THE FOLLOWING FOUR (4) COURSES ALONG THE NORTHERLY LINE OF 
WEST MAIN STREET; 

1. THENCE NORTHWESTERLY ALONG A CURVE TO THE RIGHT HAVING A RADIUS OF 
1140.00 FEET, THE CHORD OF WHICH BEARS NORTH 
62°40'26" WEST 593.70 FEET, A CENTRAL ANGLE OF 30°11'13", AN DISTANCE OF 
600.62 FEET TO A POINT OF TANGENCY; 

2. THENCE NORTH 47°34'49" WEST A DISTANCE OF 258.90 FEET TO A POINT OF 
TANGENT CURVE; 

3. THENCE ALONG A TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 1260.00 
FEET, A CENTRAL ANGLE OF 28°54'39", AN ARC DISTANCE OF 635.78 FEET TO A POINT 
OF NON-TANGENCY; 

4. THENCE NORTH 48°29'16"WEST A DISTANCE OF 278.85 FEET TO A POINT ON THE 
WEST LINE OF THE NORTHWEST 1/4 OF SECTION 20; 

THENCE NORTH 00°30'38" WEST ALONG THE WEST LINE OF SAID NORTHWEST 1/4, A 
DISTANCE OF 1653.22 FEET TO THE POINT OF BEGINNING. 

TRACT OF LAND CONTAINS 4,108,439 SQUARE FEET OR 94.317 ACRES MORE OR LESS. 

JOHN A. MALLEY, JR. 
COLORADO PROFESSIONAL LAND SURVEYOR P.L.S. 27935 
FOR AND ON BEHALF OF LINEAR SIGHT, INC. 



LEGAl DESCRIPTION -CHAMBERS TRACT 

A PARCEL OF LAND LOCATED IN THE NORTHEAST QUARTER OF SECTION 19, 
TOWNSHIP 6 SOUTH, RANGE 66 WI;ST OF THE SIXTH PRINCIPAL MERIDIAN, COUNTY 
OF DOUGLAS, STATE OF COLORADO, MORE PARTICULARLY DESCRIB~D AS 
FOL.LOWS: 

BEGINNING AT TH~ NORTHEAST CORNER OF SAID S~CTION 19, WHENCE THE EAST 
QUARTER CORNER OF SAID SECTION 19 BEARS SOUlH 00°30'38" EAST, A DISTANCE 
OF 2696.41 FEET WITH ALL BEARINGS HEREON REFERENCED THERETO; 

THENCE ALONG THE EASTERLY J.,INE; OF SAID NORTHEAST QUARTER SOUTH 00°30'38" 
EAST, A DISTANCE OF 1652.17 FEEl TO THE NORtHERLY LINE OF WEST MAIN 
STRE~T; 

THENCE NORTH 50°51 '11" WEST ALONG THE NORTH LINE OF WEST MAIN STREET A 
DISTANCE OF 247.35 FEET TO A POINT ON THE EASfERLY RIGHT-OF-WAY LINE OF 
SOUTH 01-fAMai;RS STREET RECORDED AT RECEPTION NO. 20050527421N THE 
RECORDS OF THE DOUGLAS COUNfY CLERK AND RECORDER'S OFFICE; 

THENCE ALONG THE EASTERLY RIGHT -OF-WAY LINE OF SOUTH CHAMBERS STREET 
TH~ FOLLOWING (3) COURSES. 

1. NORTH 03°05'39" EAST, A DISTANCE OF 675.51 FEET THE BEGINNING OF A 
TANGENT CURVE CONCAVE WESTERLY HAVING A RADIUS OF 10080.00 FEET; 

2. NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 03°46'49", 
AN ARC LENGTH OF 665.06 FEET; 

3. TANGENT TO SAID CURVE NORTH00°41'10"WEST, A DISTANCE OF 152.92 FEET 
TO THE NORTH LINE OF SAID NORTHEAST QUARTER; 

THENC~ A_lONG SAID NORTH LINE NORTH 88°20'35" EAST, A DISTANCE o·F 128.56 FEET 
TO THE POINi OF BEGINNING. 

TRACT OF LAND CONTAINS 238,176 SQUARE FEET OR 5.468 ACRES MORE OR LESS. 



, LE:GAL D~SCRIPTION -TRACT A 

A PARCEL OF LAND LOCATED IN THE NORTHEAST QUARTER OF SECTION 19 AND 
NORTHWEST QUARTER OF SECTION 20, TOWNSHIP 6 SOUTH, RANGE 66 WEST OF THE SIXTH 
PRINCIPAL MERIDIAN, COUNTY OF DOUGLAS, STAT~ OF COLORADO, MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTHEAST CORNER OF SAID SeCTION 19, AND CONSIDERING THE 
EAST LINE OF NORTHEAST QUARTER OF SAID SECTION 19 fO BEAR SOUTH 00°30'38" EAST 
WITH ALL BEARINGS HEREIN REFERENCED THERETO, THENCE SOUTH 00°30'38" EAST A 
DISTANCE OF 1653.22 FEET TO TH!t POINT OF BEGINNING; 

THENCE SOUTH 48°29'16" EAST, A DiSTANCE OF 278.85 FEeT; 

THENCE SOUTH 13°30'32 WEST, A DISTANCE OF 5.24 FEET; 

THENCE NORTH 78°45'29" WEST, A DISTANCE OF 97.71 FEET TO A POINT OF TANGENT 
CURVATUR~; " 

THENCE ALONG A TANGENT CURVE: TO THE RIGHT HAVING A RADIUS OF 78.00 F~~T, A 
CENTRAL ANGLE OF 10°30'25", AN ARC DISTANCE OF 14.30' TO A POINT OF TANGENCY; 

THE:NCE: NORTH 68°15'05" WEST, A DISTANCE OF 28.28 FEET TO A POINT OF TANGENT 
CURVATURE; 

THENCE ALONG A TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 121.42 FEET, A 
CENTRAL ANGLE OF 14°17'36", AN ARC DISTANCE OF 30.29 FEET TO A POINT OF TANGENCY; 

THE:NCE: NORTH 82°56'46" WEST, A DISTANCE OF 41.08 FEET; 

THeNce NORTH 85°56'36" WEST, A DISTANCE OF 49.52 FEET; 

THENCE NORTH 85°31 '26" WEST, A DISTANCE OF 51.50 FEET; 

THENCE SOUTH 87°22'52" WEST, A DISTANCE OF 20.43 FEET TO A POINT ON THE EAST LINE 
OF MeRIDIAN INTeRNATIONAL BUSINESS CENTER, FILING NO.7 RECORDED IN THE DOUGLAS 
COUNTY CL~RK AND ReCORDERS RECORDS AT RECE:PTION NO. 2005057700; 

THENCE NORTHERLY AND NORTHWESTERLY ALONG TH~ EASTERLY AND NORTHEASTERLY 
LINES OF SAID MERIDIAN INTERNATIONAL BUSINESS CENTER, FILING NO.7, THE FOLLOWING 
TWO (2) COURSES; 

1. THENCE NORTH 01°14'43"WESi, A DISTANCE OF 151.86 FEET; 

2. THENCE NORTH 51 °09'43" WEST, A DISTANCE OF 91.14 FEET; 

THENCE NORTH 03°05'39" EAST, A DISTANCE OF 55.19 FEET TO A POINT ON THE SOUTHERLY 
LINE OF THAT TRACT OF LAND RECORDED IN THE DOUGLAS COUNTY CLERK AND 
R~CORDERS RECORDS AT RECEPTION NO. 2005052742; 

THENC~ SOUTH 50°51'11" WEST, A DISTANCE OF 247.35 Fei;TTO A POINT ON THE EAST LINE. 
OF SAID NORTHEAST QUARTER OF SECTION 19; 

THENCE SOUTH 00°30'38" EAST ALONG SAID EAST LINE A DISTANCE OF 1.05 FEET TO THE 
POINT OF BEGINNING. 

TRACT OF LAND CONTAINS 42,641 SQUARE FEET OR 0.979 ACRES MORE OR LESS. 
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REQUEST FOR TOWN COUNCIL ACTION 

ITEM NO: 6K 
DATE: 03/21/2016 

TITLE: RESOLUTION NO. 16-018 - A Resolution to appoint members to the 
Investment Advisory Committee 

0 PUBLIC HEARING 
D CONTRACT 
D MOTION 

d;:;;:>d/ r '-'--
Donald Warn, Finance Director 

0 ORDINANCE FOR 1st READING 
0 ORDINANCE FOR 2nct READING 
IZJ RESOLUTION 

ISSUE: Appointment of members to the Investment Advisory Committee. 

PRIOR ACTION: Adoption of Investment Policy. 

FUNDING/BUDGET IMPACT: None. 

Administrator 

BACKGROUND: The Investment Policy adopted by Town Council effective July 7, 2015, 
included the creation of an Investment Advisory Committee (lAC) to provide an additional level 
of transparency and oversight to the Town's investments. Councilmembers John Diak and Josh 
Martin interviewed the candidates that submitted resumes for the lAC on February 18, 2016, and 
have recommended Sivani Rasanayakam and Rufat Garalov be appointed to the Committee as 
detailed in the attached resolution. 

RECOMMENDATIONS: Approve 

PREPARED/REVIEWED BY: Donald W am, Finance Director 

ATTACHMENTS: Resolution No. 16-018 

RECOMMENDED MOTION: "I move to approve Resolution No. 16-018 as a part of the 
consent agenda." 



Attachment 

RESOLUTION NO. 16-018 , Series of 2016 

TITLE: A RESOLUTION TO APPOINT MEMBERS TO THE INVESTMENT 
ADVISORY COMMITTEE 

WHEREAS, on July 7, 2015, the Town Council of the Town of Parker passed Resolution 
NO. 15-031, Series of 2015, which adopted the Town of Parker Investment Policy (the 
"Investment Policy"); 

WHEREAS, pursuant to the Investment Policy, the Town maintains an Investment 
Advisory Committee (the "Committee") ''that consists of the Mayor or a Councilrnember 
appointed by the Mayor and ratified by Town Council, the Town Finance Director, the Town 
Administrator, and two financial professionals;" 

WHEREAS, pursuant to the Investment Policy, the "Finance Director shall provide 
recommendations of appointees to the Town Council for fmal selection;" 

WHEREAS, the Town Council desires to appoint one (1) regular member for a 2-year 
term and one (1) regular member for a 4-year term to the Committee to establish staggered 
terms; 

WHEREAS, Councilmembers John Diak and Josh Martin, and Don Warn, Finance 
Director, interviewed candidates and recommend appointing the regular members to the 
Committee, as described in Exhibit A, which is attached hereto and incorporated by this 
reference; and 

._ WHEREAS, the Town Council desires to appoint two (2) regular members to the 
Committee, as described in Exhibit A, and ratify the Councilmember appointment. 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN 
OF PARKER, COLORADO, AS FOLLOWS: 

Section 1. The Town Council ofthe Town of Parker hereby appoints one (1) regular 
member to the Committee for the term ending December 31, 2017, and appoints one ( 1) regular 
member to the Committee for the term ending December 31, 2019, as described in Exhibit A. 

Section 2. The Town Council of the Town of Parker hereby ratifies the 
Councilmember appointment, for the term ending December 31, 20 I 7, as described in Exhibit A. 

RESOLVED AND PASSED this __ day of _________ , 2016. 

TOWN OF PARKER, COLORADO 

Mike W aid, Mayor 
ATTEST: 

Carol Baumgartner, Town Clerk 

31912016 
C:\USERS\DWARN\APPDATA\LOCAL\M1CROSOFTIWINDOWS\TEMPORARY INTERNET 

FILES\CONTENT.OUTLOOK\.9KOKNL8FVNVEST ADVISORY COMM (lAC} APPT MEMBERS 20160321 TC MI'G.DOC 



EXHIBIT A 

1. One (1) Regular Investment Advisory Commission Member for a term up to and 
including December 31, 2017. 

Rufat Garalov 

2. One (1) Regular Investment Advisory Commission Member for a term up to and 
including December 31,2019. 

Sivani Rasanayakam 

3. Town Councilmember for a term up to and including December 31, 2017. 

John Diak 

2 
3115/2016 
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REQUEST FOR TOWN COUNCIL ACTION 

ITEMNO: 6L 
DATE: 03/2112016 

TITLE: MEADOWLARK- ANNEXATION PETITION CONSIDERATION 

0 
D 
lg] 

PUBLIC HEARING 
CONTRACT 

ORDINANCE FOR 1 sr READING 
ORDINANCE FOR 2ND READING 
RESOLUTION 

Fossa, Community Development Director Administrator 

Meritage Homes and the Town are proposing to annex an undeveloped 91 acre parcel generally 
located south of Stroh Road and east of Crowfoot Valley Road. The applicant is proposing to 
zone the property Planned Development (PD) to allow for residential development on the 
property. 

PRIOR ACTION: 
None 

FUNDING/BUDGET IMPACT: 
None 

BACKGROUND: 
The .subject property has adequate contiguity with the Town of Parker's incorporated boundary 
to meet statutory annexation requirements. The parcel is within the Town of Parker's Urban 
Growth Area Boundary as established by the Intergovernmental Agreement (IGA) with Douglas 
County. The annexation of such parcels is encouraged to provide for efficient delivery of 
services and orderly growth. 

The Town of Parker 2035 Master Plan designates the property as being with the Medium Density 
Residential Character Area. The overall gross density permitted in the Medium Density 
Residential Character Area is 3.5 dwelling units per acre. The proposed density for the 
residential development is approximately three (3) dwelling units per acre and is therefore 
consistent with the 2035 Master Plan Medium Density Residential Character Area. The 
proposed residential use and PD zoning is also consistent with the 2035 Master Plan Medium 
Density Residential Character Area. 



Council Action Form Page2 03/21/2016 

Town Council has three options for consideration in reviewing a,nnexation proposals: 
1. Determine that the annexation does not meet the requirements of State Statute and deny the 

petition. 
2. Table the annexation petition for up to 180 days. 
3. Set an ordinance reading for 30 to 60 days from the date of resolution approval. 

RECOMMENDATION: 
Staff recommends that Town Council accept the annexation petition and table consideration of a 
hearing date for up to 180 days to allow the zoning request to be considered. 

PREPARED/REVIEWED BY: 
Ryan McGee, Associate Planner; Steve Greer, Deputy Community Development Director; John 
Fussa, Community Development Director; James S. Maloney, Town Attorney 

ATTACHMENTS: 
1. Vicinity Map 
2. Annexation Petition 
3. Annexation Map 

RECOMMENDED MOTION: 
"I move to approve the staff recommendation, as a part of the consent agenda." 
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Attachment 2 

TO: THE TOWN COUNCIL OF THE 
TOWN OF PARKER, COLORADO 
20120 EOJI M.aiTJStrnl 
Parhr, CO 80138 

RE: PROPERTY KNOWN AS: 
M£Ai::¥'W ~!( 

The undersigned landowners, in accorclance with the provisions of Trtle 31, Article 12, Part 1, C.R.S., and known as the 
Municipal Annexation Act of 1965, as amended, hereby petition the Town Councfl for annexation to the Town of Parker 
the following described unincorporated area sttuate and being In the County of Douglas, State of Colorado, to-wtt: 

(See Exhibit A attached hereto and incorporated herein by this reference.) 

Your Petitioners further state as follows: 
1. That it is desirable and necessary t_hat sud:l area be annexed to the Town of Parker, Colorado. 
2. That the area 5oughtto be annexed meets the requirements Clf Sections 31-12-1 04 and 105, as amended, of the 

Municipal Annexation Act of 1965, in that 

Paget of4 

a. Not less than one-sixth (1/6th) of the perimeter of the area proposed to be annexed will be contiguous with 
the existing boundaries of the Town of Parker, Colorado. 

b. A comm_unity of Interest exists between the area proposed to be annexed and the Town of Parker, 
Colorado. 

c. The area proposed to be annexed is urban or will be urbanized in the nearMure and said area is integrated 
or is capable of being integrated wiJh the Town of Parker, Colorado. 

d. No land held in i(lentiqal ownership, whether consisting of one tract or parcel of real estate or two or more 
contiguous tracts or parcels of real estate: 
i. Is divided into separate parts or parcels without the written consent of the landowner or landowners 

thereof, unless such traCts or parcels are separated by a declicated street, road, or other pubfic way. 
ii. Comprising twenty (20) acres or more and which, toge~r with the buildings and improyements 

sttuated thereon, has a valu~on for assessment in e~ of two hundred thousand dollars ($200.000) 
for ad valorem tax purposes for the year next preceding the annexation is included within the area 
proposed to be annexed without the written consent of the landowner or landoWrlels. 

e. No annexation proceedings have been commenced for the annexation to another municipality of part or all 
of the territory proposed to be annexed. 

f. The annexation of the area proppsed to be ~nnexed wiD not result in the detachment of area from any 
school district and th-e attachment of same to another school district. 

g. The annexation of the area proposed to be annexed Will not have the effect of extending the boUi'ldary of the 
Town of Parker more than three (3) miles in any direction from any point of the Town's boundary in any one 
(1) year. 

h. If a porti9n of a platted street or alley is to be annexed, the entire width of said street or alley is included 
within the area to be annexed. · 

i. Reasonable access shall not-be denied to. landowners, owners of easements, or the owners of franchises 
adjoining any platted street or alley to be annexed ~t will not be bordered on both :sides by the Town of 
Parker. 

\ 



I Petitiorifor Afinexation 

3. That attached hereto and incorporated herein by reference are four (4) prints of the annexation map, containing 
the following information: 
a. A written legal de$Cription of the boundaries of the area proposed to be annexed. 
b. A map showing the boundary of the area proposed to be annexed. 
c. Within the annexation boundary map, a showing of the location of each ownership tract of unplatted larid 

and, with respect to ariy area which is platted,, the boundaries and the plat numbers of plots or lots and 
blocks. 

d. Next to the boundary of the ~ea propo~ to be annexed, a drawing of the contiguous boundary of the 
Town of Parker and the contiguous bOundary of any other municipality abutting the area proposed to be 
annexed. 

4. That the Petitioners are the landowners of more than fifty percent (500k) of the area sought to be annexed, 
exclusive of streets and alleys. 

5. That all of the Petitioners signed thiS Petition for Annexation no more th8ri one hundred eighty (180) days prior to 
the date of the filing of this Petition for Annexation. 

6. That this Petition for Annexation satisfies tl)e requirements of Article II, Section 30 of the Constitution of Colorado 
in that it is signed by.persons COtilpriSi!JQ l'llO(e than fifty percent (50%) of the landowners in the area proposed to 
be annexed who own more than fifty percent (50%) of said area, excluding public streets and alleys and any land 
owned by the Town of Parker. 

7. That upon the annexation ordinance becoming effective, all lands within the area sought to be annexed shall 
becom~ subject to the ortfinances, resqlutions, rules and regulations of the Town of Parker, except for general 
property taxeS which shall become effective on January 1 of t,he next succeeding year following passage of the 
annexation ordinance. · 

8. Petitioners understand that the Town of Parker does not provide municipal water and sewer service, and 
conneCtion to water and sewer requires inclusion into the Parker or Cottonwood Water and Sanitation District. 

9. No vested rights to use or to develop the propert-Y in any particular way, as defined in ~n 24-68-101 et seq., 
C.R.$., have been acquired by PetitionerS from any governmental entity. Petnione.rs waive any vested land use 
rights attached .to any or all of the property. 

10. The Petitioners acknowledge that upon annexation of the property to the Town, the property, the owners thereof, 
and uses thereon will be subject to all taxes and f~ imposed by the Town. The property, the owners tttereof, 
and the uses thereon are also bound by.any 119ter al!thQrlzatl9n und~ Art. X, §20 of the Colorado Constitution 
adopted prior to anne~on of the property. The Petitioners waive any claims they may have under Art. X, §20 
of the Colorado Constitution ~lated to such taXes and fees. 

Therefore, your Petitioners respectfully request that the Town Council of the Town of Parker, Colorado, approve the 
annexation of the area proposed to be an{lexed. 

Whenever from the context tt appears appropriate, each term stated in either the singular or plural will include the 
other, and pronouns stated in either the masculine, feminine or the neuter gender will include each of the other 
genders. 

PageZo/4 



I Petition for Annexation 

The undersigned, being of lawful age, who being first duly sworn upon oath, deposes and says: 

That RICHARDCROSS.MERITAGEHOIIESOfcoLoRADO.INC was the circulator of the foregoing Petition for Annexation of lands to the Town 
of Parker, Colorado,ronsisting of pages, including this page, and that each signature thereon was witnessed by 
your affiant and is the true signature of the person whose name it purports to be. 

£~ 
STATEOFCOLORADO ) 

A ~-~L. )ss. 
COUNTY OF.~ ) 

f'f 
~fo~oing Affidavit of Circulator was s-. sworn to, and acknowledged before me this~ day of 
~t::l'L . 20J:t"by ¥1~ C(Lic§Ci . 

My commission expires: lk{ I o { U 11- . 

~ (SEAL) 

MICHAEL BIRD 
NOTARY PUBUC 

STATE OF COLORADO 
NOTARY ID 20014027300 

MY COMMISSION EXPIRES DECEMBER 10,2017 

Page3of4 

Notary PubliC 

I 



I Petition for Annexation 

PETITION: 
(Annexation Name) 

{Note: Add lines for all land owning petitioners who are requesting annexation} 

Signature of 
Landowner 

Date of 
Signature 

Mailing Address 
of Landowner 

legal Description 
of Land Owned 
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PTownofk af ef COLORADO"' 

REQUEST FOR TOWN COUNCIL ACTION 

ITEM NO: 6MC1) 
DATE: 03/21/2016 

TITLE: CONTRACTS ABOVE $100,000 - Bradbury Trail (Phase 1) (CIP 15-0015) 

PUBLIC HEARING 
CONTRACT 
MOTION 

D ORDINANCE FOR 1 sr READING 
D ORDINANCE FOR 2ND READING 
D RESOLUTION 

Tom Williams, Director of Engineering 

IS UE: 

ministrator 

Award of a trade contractor agreement with T2 Construction, Inc., for the Bradbury Trail (Phase 
1) (CIP 15-0015) project. 

PRIOR ACTION: 
No e. 

FUNDING/BUDGET IMP ACT: 
Funding for this project' s construction has been appropriated in the Parks, Recreation & Open 
Space fund (203-4520). The Bradbury Trail is a HOA trail and the Town will not be providing 
maintenance following construction. 

BACKGROUND: 
The Town publically opened competitive bids on March 2, 2016, for the Bradbury Trail (Phase 
1) (CIP 15-0015) project. This project will fill in a trail gap that was created because the 
Bradbury Hills development occurred prior to the Horse Creek development to the south and the 
construction of the Gold Rush Elementary School. Gold Rush Elementary students have made a 
social path in the gap area. Finishing this trail will provide a paved alternate route for the 
students and other users. Trail maintenance will be the Bradbury Hills HOA responsibility. 

Town received bids from six (6) contractors, with T2 Construction, Inc., being the lowest 
responsible bidder. T2 Construction, Inc., has bid on past Town capital improvement projects 
but was never low bidder. The Contractor provided references from three (3) municipalities and 
all shared similar positive opinions. Attributes listed by all three references included T2 
Construction is very responsive, does quality work, and completes work on time with no or few 
change orders. Therefore, Town staff recommends moving forward with the contract award. 



Council Action Form 

The bids were as follows: 

1) T2 Construction, Inc. 
2) Double R Excavating, Inc. 

3) Chavez Services, LLC 

4) Concrete Express, Inc. 

5) Noraa Concrete 
6) PLM Asphalt & Concrete 

Engineer's Estimate 

RECOMMENDATION: 

Page2 

$160,444.00 
$183,053.00 

$189,925.00 

$198,793.45 

$22S,225.50 
$2,018,508.95 (Error was found in bid) 
$155,452.62 

03/21/2016 

Award the contract with T2 Construction, Inc., for the Bradbury Trail (Phase 1) (CIP 15-0015) 
project in the amount of$160,444. 

PREPARED/REVIEWED BY: 
Thomas Gill, Associate Project Manager 
Chris Hudson, CIP & Construction Manager 

ATTACHMENTS: 
None 

RECOMMENDED MOTION: 
"I move to approve the staff recommendation, as a part of the consent agenda." 
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Parker COLORADOT" 

REQUEST FOR TOWN COUNCIL ACTION 

ITEMNO: 6H(2) 

DATE: 03/21 /2016 

TITLE: CONTRACTS ABOVE $100,000 - 2016 Townwide Slurry/Chipseal Project 
(CIP 16-0005) 

D PUBLIC HEARING D 
~ CONTRACT D 
D MOTION ()' /7 ~D 

kJu!<~~ 

ORDINANCE FOR 1 sr READING 
ORDINANCE FOR 2ND READING 
RESOLUTION 

Michael Sutherland, Public Works Director 

ISSUE: 
Authorization to award a trade contractor agreement with A-1 Chipseal Company for the 2016 
Townwide Slurry/Chipseal Project (CIP 16-0005) 

PRIOR ACTION: 
None 

FUNDING/BUDGET IMPACT: 
Funding for annual roadway maintenance projects has been appropriate in the General Fund­
Public Works- Streets (101 -431 0). Provision of these services helps to protect and maintain the 
Towns extensive roadway network. 

BACKGROUND: 
The Town solicited and publicly opened competitive sealed bids for this project (CIP 16-0005) 

· on February 24, 2016. Two bids were received and A-1 Chipseal was selected as the lowest 
responsible bidder. The Town has entered into similar arrangements with this contractor in years 
previous and has experienced very positive results. Background bids and estimates for this 
project are as follows: 

1) A-1 Chipseal Company 
2) Foothills Paving & Maintenance 

Staff estimate 

$1 ,296,273.91 
$1,317,945.70 

$1 ,431 ,447.25 

Since bids were opened, staff has identified additional work that would be advantageous to 
receive slurry and chipseal treatments at this time. Staff has requested, and A-1 Chipseal 



Council Action Form Page2 03/21/2016 

Company has agreed to extend bid-established unit prices for this additional work, which is well 
within the 2016 budget allocation. 

This project will install slurry seal or chipseals inion: Bradbury Parkway; Bradbury Ranch 
Filings 10-11-12A-12B; Buffaloberry Drive; Canterberry Lane; Cottrell Farms; Douglas 234, 
Filing 1; Jordan Crossing; Lincoln Meadows Parkway; Motsenbocker Facility Lot; New Horizon 
Estates; Newlin Gulch Boulevard; Parker Vista Filings 1-2; Salisbury Park; Stroh Ranch Filings 
6A-6B; Stroh Road; Tallman Drive; and, Villages of Parker Filings 19-24A-24B-24C-25. 
Additionally, chipseal treatments will be installed on Jordan Road, and additional slurry seals 
will be applied inion: NeuTowne and Pine Bluffs Filing 1. 

Please note that Public Works-Streets will give a Study Session presentation on April 11, 2016 
regarding all roadway maintenance projects for this year. 

RECOMMENDATION: 
Award a contract with A-1 Chipseal Company in the amount of $1,533,003.84 for the 2016 
Townwide Slurry/Chipseal Project (CIP 16-0005). 

PREPARED/REVIEWED BY: 
Stephen Eubanks, Streets Manager; Michael Sutherland, Public Works Director 

ATTACHMENTS: 
2016 Townwide Slurry/Chipseal Project Contract 

RECOMMENDED MOTION: 
"I move to approve the staff recommendation, as a part of the consent agenda," 
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PAR'KER 
C 0 L 0 R A 0 0 

ITEMNO: 6M (3) 
DATE: 03/21/2016 

REQUEST FOR TOWN COUNCIL ACTION 

TITLE: Dump Body and Snow and Ice Removal Equipment 

0 PUBLIC HEARING 
[8] CONTRACT 
0 MOTION 

Don Warn, Finance Director 

0 ORDINANCE FOR 1st READING 
0 ORDINANCE FOR 2nctREADING 
0 RESOLUTION 

own Administrator 

ISSUE: The Fleet Division has requested that they be permitted to purchase two dump bodies 
and snow and ice removal equipment for installation on two Class 8 cab and chassis, based on a 
Waiver of Select Source to maintain continuity of equipment based on Quote #16-1-1333 dated 
January 6, 2016. 

PRIOR ACTION: None. 

FUNDING/BUDGET IMPACT: Funding for this item was approved as part of the 2016 
budget. 

BACKGROUND: The Town of Parker Fleet Division has acquired the snow and ice removal 
equipment from Layton (Auto Truck Group) in the past based on Colorado Department of 
Transportation (CDOT) awards with subpar results; months' long delays in delivery, incorrect 
invoicing, etc., which created a negative impact on our internal and external customers. Based 
on these issues, the Fleet Division began working with Kois Brothers Equipment Co. with 
excellent results. Parker Fleet Division has purchased from Kois Brothers for the past few years 
and would like to continue to maintain continuity of equipment, maintenance, and service. Kois 
Brothers Equipment Co. is not currently under a cooperative contract nor have they been 
awarded a contract the Town of Parker would be able to piggyback off of to enter into a contract. 

RECOMMENDATIONS: Approve the purchase of two new dump bodies and snow and ice 
removal equipment from Kois Brothers Equipment Company, Inc., at a cost of$247,846.00. 

PREPARED/REVIEWED BY: Traci Gorman, Purchasing Agent. 

ATTACHMENTS: None. 

RECOMMENDED MOTION: I move to approve the staff recommendation, as a part of the 
consent agenda. 
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PARKER 
C 0 L 0 R A 0 0 

ITEMNO: 6M (4) 
DATE: 03/21 /2016 

REQUEST FOR TOWN COUNCIL ACTION 

TITLE: New and Replacement F250/F350/F550 Trucks and Ford Expedition Vehicles 

0 PUBLIC HEARING 
l.8.l CONTRACT 
0 MOTION 

~L..t--
Don Warn, Finance Director 

0 ORDINANCE FOR 1st READING 
0 ORDINANCE FOR 2nct READING 
0 RESOLUTION 

n Administrator 

ISSUE: The Fleet Division has requested that they be permitted to purchase five new 2016 Ford 
F250 trucks, two new 2016 Ford F350 trucks, one new 2016 Ford F550 truck, and two new 2016 
Ford Expedition SUV's as replacements for units within the Town of Parker Fleet, which have 
been evaluated based on the criteria defined in the Town' s Fleet Replacement Policy and which 
clearly meet the conditions required for replacement, including age and mileage and as new units 
for new employees. These vehicles are being purchased for the use by various departments and 
divisions within the Town. 

PRIOR ACTION: None. 

FUNDING/BUDGET IMPACT: Funding for this item was approved as part of the 2016 
budget. 

BACKGROUND: Parker' s Financial and Budget Policy includes provisions for the Town to 
acquire goods and services without competition using contracts based on competitive 
solicitations received by other government agencies. The State of Colorado issued an Invitation 
for Bid for 2016 Model Year Vehicles. They subsequently awarded various vehicle makes and 
models to 14 vendors based on low bid, defined options, and required minimum service 
requirements. Korf Continental was awarded various vehicles including the Ford F250, F350, 
F550 trucks and the Ford Expedition vehicle for model year 2016 with no option to renew for 
additional terms. 

RECOMMENDATIONS: Approve the purchase of ten new vehicles from Korf Continental at 
a cost of $380,653.00. 

PREP AREDIREVIEWED BY: Traci Gorman, Purchasing Agent. 

ATTACHMENTS: None. 

RECOMMENDED MOTION: I move to approve the staff recommendation, as a part of the 
consent agenda. 
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PARKER 
C 0 L 0 R A 0 0 

ITEM NO: 6M (5) 
DATE: 03/21/2016 

REQUEST FOR TOWN COUNCIL ACTION 

TITLE: Replacement FlSO Trucks 

D PUBLIC HEARING 
~CONTRACT 

D MOTION 

Don Warn, Finance Director 

D ORDINANCE FOR 1st READING 
D ORDINANCE FOR 2nct READING 
D RESOLUTION 

wn Administrator 

ISSUE: The Fleet Division has requested that they be permitted to purchase four new 2016 Ford 
F150 trucks as replacements for units within the Town of Parker Fleet, which have been 
evaluated based on the criteria defined in the Town's Fleet Replacement Policy and which 
clearly meet the conditions required for replacement, including age and mileage and as new units 
for new employees. These vehicles are being purchased for the use by various departments and 
divisions within the Town. 

PRIORACTION: None. 

FUNDING/BUDGET IMPACT: Funding for this item was approved as part of the 2016 
budget. 

BACKGROUND: Parker's Financial and Budget Policy includes provisions for the Town to 
acquire goods and services without competition using contracts based on competitive 
solicitations received by other government agencies. The State of Colorado issued an Invitation 
for Bid for 2016 Model Year Vehicles. They subsequently awarded various vehicle makes and 
models to 14 vendors based on low bid, defined options, and required minimum service 
requirements. Spradley Barr Ford Lincoln of Greeley was awarded various vehicles including the 
Ford F150 trucks for model year 2016 with no option to renew for additional terms. 

RECOMMENDATIONS: Approve the purchase of four new vehicles from Spradley Barr Ford 
Lincoln of Greeley at a cost of $112,640.00. 

PREP AREDIREVIEWED BY: Traci Gorman, Purchasing Agent. 

ATTACHMENTS: None. 

RECOMMENDED MOTION: I move to approve the staff recommendation, as a part of the 
consent agenda. 
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PARKE .R 
C 0 l 0 R A 0 0 

ITEM NO: 6M (6) 
DATE: 03/2112016 

REQUEST FOR TOWN COUNCIL ACTION 

TITLE: Replacement Vehicles for Police Department 

D PUBLIC HEARING 
[8] CONTRACT 
D MOTION 

~rh__ 
Don Warn, Finance Director 

D ORDINANCE FOR 1st READING 
D ORDINANCE FOR 2nd READING 
D RESOLUTION 

wn Administrator 

ISSUE: The Fleet Division has requested that they be permitted to purchase four new 2016 Ford 
Police Interceptor Utility vehicles and four new 2016 Ford Explorer XLT vehicles as 
replacements for eight units within the Town of Parker Fleet, which have been evaluated based 
on the criteria defmed in the Town's Fleet Replacement Policy and which clearly meet the 
conditions required for replacement, including age and mileage. These vehicles are being 
purchased for the use of the Town's Police Department and will be outfitted with appropriate 
equipment for Public Safety. 

PRIOR ACTION: None. 

FUNDING/BUDGET IMPACT: Funding for this item was approved as part of the 2016 
budget. 

BACKGROUND: Parker's Financial and Budget Policy includes provisions for the Town to 
acquire goods and services without competition using contracts based on competitive 
solicitations received by other government agencies. On September 24, 2015, Arapahoe County 
issued an Invitation for Bid (IFB-15-60) for 2016 Model Year Vehicles. They subsequently 
awarded various vehicle makes and models to 7 vendors based on low bid, defined options, and 
required minimum service requirements. Autonation Ford Littleton was awarded various 
vehicles including the Ford Police Interceptor Utility vehicle and the Ford Explorer XLT vehicle 
for model year 2016 with the option to renew for three additional one-year terms. 

RECOMMENDATIONS: Approve the purchase of eight new vehicles from Autonation Ford 
Littleton at a cost of$262,104.00. 

PREPARED/REVIEWED BY: Traci Gorman, Purchasing Agent. 

ATTACHMENTS: None. 

RECOMMENDED MOTION: I move to approve the staff recommendation, as a part of the 
consent agenda. 
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REQUEST FOR TOWN COUNCIL ACTION 

TITLE: Cab and Chassis 

0 PUBLIC HEARING 
~CONTRACT 
0 MOTION 

~?~ 
Don Warn, Finance Director 

0 ORDINANCE FOR 1st READING 
0 ORDINANCE FOR 2nctREADING 
0 RESOLUTION 

n Administrator 

ISSUE: The Fleet Division has requested that they be permitted to purchase two 2017 
International cab and chassis' as replacements for two units within the Town of Parker Fleet, 
which have been evaluated based on the criteria defined in the Town's Fleet Replacement Policy 
and which clearly meet the conditions required for replacement, including age and mileage. 
These trucks are being purchased for the use of the Town's Streets Division and will be outfitted 
with dump bodies and snow and ice removal equipment. 

PRIOR ACTION: None. 

FUNDING/BUDGET IMPACT: Funding for this item was approved as part of the 2016 
budget. 

BACKGROUND: Parker' s Financial and Budget Policy includes provisions for the Town to 
acquire goods and services without competition using contracts based on competitive 
solicitations received by other government agencies. These cab and chassis' will be purchased 
using the Colorado Depa1i ment of Transportation' s (CDOT) Award #311 0004 78 with 
McCandless Truck Center LLC (based on CDOT Invitation to Bid HAA-IFB-13248MM for 
Class 8 Cab and Chassis Tandems to be acquired as needed over a three-year period). 

RECOMMENDATIONS: Approve the purchase of two new International cab and chassis' 
from McCandless Truck Center LLC at a cost of $268,364.00. 

PREPARED/REVIEWED BY: Traci Gorman, Purchasing Agent. 

ATTACHMENTS: None. 

RECOMMENDED MOTION: I move to approve the staff recommendation, as a part of the 
consent agenda. 
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Project Updates
Individual Projects
•	 The new Town logo was rolled out 

to all staff  in mid-February. The 
Communications Department is in the 
process of  updating the Town logo on 
all digital Town platforms (website, 
social media, mobile app, etc.), as well 
as on printed materials. New letterhead, 
envelopes and business cards have been 
designed and are in the process of  
being printed.

•	 Barnhart has completed a branding 
tool-kit/style guide to ensure consistent 
use of  the new Town branding elements 
among all stakeholder groups. The tool-
kit/guide includes the updated Town 
logo, Town logo lock-up (with slogan), 
color palette, business materials, 
signage and (upon completion) visitor 
advertising. This is available on the 
Employee Intranet. 
 
 
 
 
 
 

•	 The Communications Department is 
working on marketing plans to expand 
our social media presence and also 
to increase staff  use of  the Employee 
Intranet.  

•	 The development of  a Visitor’s 
Campaign designed to attract out-of-
town visitors to key Town events and 
activities throughout all seasons is 
underway. The campaign is scheduled 
to launch in May 2016 and will include 
social media and visitor participation 
components, as well as print and digital 
formats. Media likely will be online, 
transit and/or print advertising. 

•	 The State of  the Town video debuted 
at the State of  the Town event in 
February. The updated video is now 
available on the Town website, as well 
as the Town’s YouTube channel. The 
video was also shared on social media.

•	 The Employee Appreciation 
Committee recently implemented a 
monthly e-newsletter. The goal of  
the newsletter is to provide a snap 
shot of  basic employee recognition 
and event information and then drive 
employees to the Town Intranet for 
more information. February was the 
first month it was sent out and we 
saw an increase in Intranet use on the 
webpages highlighted in the newsletter. 
We also received immediate activation 
of  event signups and nominations for 
employee recognition awards. 

Communications

Town Website 
Statistics

48,695
February Page Views

41,700
Total Visits

Top Pages
Employment: 5,123 hits

TRAKiT: 2,840 hits
Current Development: 1,322 hits

Departments: 1,086 hits
Building Division: 754 hits

 Parks & Recreation 
Website Statistics

132,273
February Page Views

24,744
Total Visits

Top Pages
Recreation Center: 10,568 hits

Sports: 8,913 hits
Group Fitness Classes: 5,994 hits
Fitness and Wellness: 5,359 hits

Parker Fieldhouse: 4,635 hits
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Communications - cont’d
Social Media Corner

66 people shared 2,100 video views 6,640 people reached

5,579 people reached 5,889 people reached 534 impressions

February
8,040 +2.2%

3,884+4.0%

 
Town
Parks & Recreation

2,000

4,000

6,000

8,000

Facebook Followers - Monthly Comparison

December
7,679 +3.3%

3,600 +2.6%

January
7,868 +2.5%

3,736 +3.8%

February
1,441 +2.5%

1,061 +2.1%

 
Town
Parks & Recreation

900

1,100

1,300

1,500

Twitter Followers - Monthly Comparison

January
1,406 +3.1%

1,039 +1.5%

December
1,364 +1.8%

1,024 +1.4%
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Community Development
Comprehensive Planning
Pine Curve Rezoning
The Community Development Department will submit 
the rezoning application and send referrals of  the draft 
zoning for the Pine Curve property this month. Referrals 
will go to internal Town departments, external agencies 
and nearby homeowners associations. Town staff  has met 
with the Town and Country Homeowners Association 
regarding the proposed rezoning and is scheduled to meet 
with the Parker Vista Homeowners Association and the 
Rowley Downs Homeowners Association this month to 
provide information and receive additional feedback. 
The next public open house regarding this project will 
be scheduled in April. Notice of  the open house will be 
posted on the Town website at www.ParkerOnline.org/
PineCurve, as well as on Town informational signs.

Bus Shelters
Bus shelters in the Town of  Parker are provided and 
maintained through an agreement with Outdoor 
Promotions Inc. With the proposed new Route 483, Town 
staff  will be working with RTD and Outdoor Promotions 
to relocate some of  the bus stops to reflect the new Route 
483 and to better tie to current development patterns. 

Parker Park-n-Ride Student Project
Kevin Carder is a student working on his Masters in 
Urban and Regional Planning (MURP) at the University 
of  Colorado Denver. As a part of  the MURP program, 
all students are required to complete a Capstone Project. 
The Mainstreet Master Plan recommends future 
redevelopment of  the RTD Parker Park-n-Ride area 
as a transit oriented development to take advantage 
of  existing and future transit service to the area. As his 
Capstone Project, Kevin will be developing a plan for the 
area that will recommend the land uses, urban design 
and transportation enhancements necessary to create 
the elements needed for a successful transit oriented 
neighborhood. This plan will help guide the Town’s 
investment in the area and will provide property owners 
and developers direction as they redevelop their properties.

Major Administrative Approvals - February 2016

CVS Pharmacy 16920 Lincoln Avenue

Proposal: Site Plan Amendment to demolish the existing Conoco 
gas station/convenience store at the southeast corner of  Lincoln 
Avenue and Jordan Road and construct a 12,900 square foot CVS 
Pharmacy including pharmacy window drive-thru.

TRAKiT ID: SP15-0054              Approval Date: Feb. 10

Parkerhouse Road 10706 Flagler Drive

Proposal: Site Plan to allow the construction of  the southern 
half  of  Parkerhouse Road from where it currently ends west to 
Lanceleaf  Street.

TRAKiT ID: SP15-0059              Approval Date: Feb. 25

Single-Family Permits: 30 (40 total in 2016)
    $11,350,906 valuation ($15,165,281 total in 2016)

Multi-Family Permits: 0 (0 total for 0 units in 2016)
    $0 valuation ($0 total in 2016)

Commercial Permits (New): 10 (15 total in 2016)
    $1,117,383 valuation ($9,532,257 total in 2016)

Commercial Permits (Remodel): 61 (115 total in 2016) 
    $1,010,325 valuation ($3,058,657 total in 2016)

Other Permits: 148 (252 total in 2016)
    $718,650 valuation ($1,202,918 total in 2016)

Total Permits: 249 (422 total in 2016)
    $14,197,264 valuation ($28,959,112 total in 2016)

Inspections: 1,995 (3,994 total in 2016)

Total Valuation: $28,959,112 in 2016

Building Division Statistics - February 2016
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Community Development - cont’d

Neighborhood Services Statistics - February 2016

Development Review - Project Updates

Project Focus: Park Sixty Four 
Klingbeil Capital has proposed a project that is currently under 
review on Victorian Drive across from O’Brien Park. The project 
will consist of  three apartment buildings totaling 64 units. The 
proposed development will incorporate three-story buildings 
designed to appear like turn-of-the-century mill structures. Final 
approval should occur this summer with construction beginning in 
the spring of  2017.

Major Active Development Projects
•	 Advance Auto Parts – Robinson Ranch

•	 Automotive Service and Sales Facility Phase II – Parker Auto Plaza

•	 Brakes Plus – Robinson Ranch

•	 Compark Village South – New Residential

•	 Dransfeldt Place Mini-storage – Use by Special Review (New Project)
•	 Meadowlark Annexation – New Residential (New Project)
•	 Newlin Crossing Annexation – New Residential/Commercial

•	 Parker/Lincoln – Commercial Annexation

•	 Park 64 – New Multi-Family

•	 Pawnee-Daniels Park 345kV Transmission Line (New Project)
•	 Parker Performing Arts Charter School – Compark

•	 Reata North Filing 12 – New Residential

•	 Stroh Crossing – New Residential

Major Projects Under Construction
•	 Crown Point Assisted Living Facility – Crown Point

•	 Automotive Service and Sales Phase I – Parker Auto Plaza

•	 Boondock’s Food & Fun Center – Crown Point

•	 CVS Pharmacy – Corner of  Lincoln Avenue/Jordan Road

•	 Douglas County Library – Mainstreet

•	 Enclave at Cherry Creek Multi-Family – Pine Lane

•	 Express Wash – Crown Point

•	 Gander Mountain – Crown Point

•	 Mini U Storage – Dransfeldt Road

•	 Parker Flats Multi-Family – Pikes Peak Avenue

•	 Your Storage Center – Polo Business Park/Twenty Mile Road

Development Review Submittals - February 2016
(annexation, site plan, subdivision, zoning)

Development Review Submittals - Yearly Projection
(annexation, site plan, subdivision, zoning)
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Cultural Department

Community Funding 
Funding from the community plays 
a major role in supporting Parker 
Arts-presented shows. February 
featured “Out of  Bounds” with 
grant funding provided by Western 
States Arts Federation (WESTAF) 
and New England Foundation 
for the Arts (NEFA). Additionally, 
UMB Bank returned as a sponsor 
to support Celtic Nights.  

February Box Office Highlights
•	 The inaugural Comedy & Cocktails presentation at the 

Schoolhouse Theater featuring Jordan Doll on Feb. 13 was a 
complete sellout, as is the second installment featuring Sam 
Tallent scheduled for March 5.

•	 Wonderbound’s “Rock Ballets” featuring the music of  
David Bowie and Queen reached 96 percent of  attendance 
capacity across their two shows. Fifty-five percent of  
people who came to see these shows had never seen a 
Wonderbound performance before, which illustrates the 
broad appeal of  the music to attract new patrons to ballet.

•	 Hooking Up with The Second City and the Parker 
Symphony Orchestra’s presentation of  “PSO Goes To The 
Movies” reached 92 and 94 percent of  attendance capacity, 
respectively.

The Schoolhouse Rehabilitation
As part of  the historic preservation of  The Schoolhouse, 
the current  642-square-foot dance studio will be replaced 
with a nearly 1,000-square-foot dance studio set to be 
operational in January 2017. The new garden-level dance 
studio will preserve its 100-year-old hardwood floor, while 
offering a modern professional space with bars, mirrors, 
integrated sound system and eight street-front windows. 
The new area will mimic the PACE Center dance studio 
and offer additional space for dance programming, 
including rehearsals, rentals and events, complete with an 
adjacent parent lounge and bridal suite. 

Wattle and Daub Contractors has uncovered various 
artifacts during the demolition. Items include: A catchers  

 
baseball mitt with buckle 
web dated back 1930s and 
two string wound baseballs; 
a 50-cent children’s book 
by Van Camps (a canned 
pork and bean distributor); 
a handwritten letter; a tin 
cup, various shoes, petrified wood, coal and parts of  a coal 
stove; pieces of  what look to be a music stand and a paddle; 
and various candy wrappers: Chicago candy maker Curtiss 
Clove Mints and 1-cent Bubble Chum Gum dated back 
pre-1950; 5-cent Hershey’s chocolate bar; Bazooka gum 
dated 1947; Brach’s Chocolate Mint; and Uneeda Bakers, 
which ultimately became the Nabisco company.

Concessions Update
The first concessions effort at The Schoolhouse (for the 
February Comedy & Cocktails show), resulted in $800 in 
concessions sales!

YTD Ticket Revenue - as of Feb. 29
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Economic Development

A principal function of  the Economic 
Development department is to work 
cooperatively with our partners 
throughout the region to position the 
Metro Denver region as a superior place 
to do business in the highly competitive 
environment of  companies looking to 
relocate. With the knowledge that “all 
boats rise in the tide,” this allows us to 
highlight Parker’s role in the region to key 
executive and site selectors.  

The excerpts below from a recent BBC 
article on Denver tell us the effort is 
paying off:

“Have a Beer, Smile, and Don’t Be 
Afraid to Chat”
The laid-back metropolis on the prairie’s 
edge is home to a Super Bowl contender. 
But is it also a super city for business?

Born of  a gold rush and originally 
prosperous as a cow town on the 
American frontier, Denver has 
emerged anew over the last decade as 
a cosmopolitan city best known for its 
entrepreneurialism and its Super Bowl-
bound football team.

This multi-cultural boomtown at the heart 
of  the US boasts a growing collection 
of  glistening skyscrapers that herald its 
arrival as an urban hub.  The metro area 
is also home to — or the birthplace of  — 
major brands like Chipotle, Coors and 
Gray Line.

Dubbed the “Mile High City” thanks to 
its position a mile (1,609 meters) above 
sea level, Denver is not only one of  the 
fastest-growing metropolitan areas in the 
United States, but also leads the nation 
with the most sustainable economic 
development and job growth, according to 
the 2015 Leading Locations report. The 
metropolitan area created 46,200 jobs in 
2014 luring new financial services firms 
(like WorldRemit and Charles Schwab) 
and invested heavily in the development 
of  clean energy at the Solar Technology 
Acceleration Center in Aurora.

It comes as a surprise to many visitors that 
Denver, a city of  less than 700,000 people, 
boasts the United States’ fifth-busiest 
airport, according to data from Airports 
Council International. But Denver 
International (DIA) is a vital hub for three 
large US carriers: United, Southwest and 
Frontier. As the only major commercial 
airfield within 500 miles (805 kilometers), 
it welcomes more than 53 million 
passengers each year and generates more 
than $26 billion for the region’s economy.
 
The Colorado capital also claims 300 days 
of  sunshine per annum and has 200 city 
parks from which to enjoy it. Add to 
the mix an emerging food scene and a 
dizzying array of  microbreweries that 
specialize in hopped-up ales, and it 
becomes clear why businesses are rushing 
to set up shop in this laid back metropolis 
on the prairie’s edge.

Perhaps these are some of  the reasons 
U.S. News & World Report recently 
named Denver and the No. 1 place to 
live in its recent “2016 Best Places to Live 
in the United States.” The list ranks the 
country’s 100 largest metropolitan areas 
based on affordability, job prospects and 
quality of  life.

Metro Area’s Success Earning International Attention

A Whole New Way to 
Engage Investors
Economic Development staff  
participated in CO Impact Days, 
the first-of-its-kind effort to create 
a statewide marketplace for impact 
investing—identifying, connecting, 
and celebrating the top social ventures 
and impact investors from the Western 
Slope to the Front Range. CO Impact 
Days brought together Colorado’s top 
60 social ventures, 200 impact investors, 
and more than 500 community 
members to Learn, Connect and Invest. 

CO Impact Initiative is a three-year 
strategy to elevate and accelerate 
impact investing in Colorado, 
catalyzing the flow of  $100 million 
in investment capital into state social 
ventures that deliver positive impact on 
our communities, economy and natural 
environment. It seeks to encourage a 
new breed of  impact investors in the 
state. With more than 200 accredited 
impact investors in attendance, 
the chosen social ventures had the 
opportunity to showcase their ability to 
provide return on investment.

This is the first time in the U.S. that 200 
accredited impact investors have come 
together for a statewide marketplace 
where they could connect with each 
other, learn and have intimate access 
to social ventures representing projects 
for profits, nonprofits and funds at any 
stage of  growth.
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Hilltop Road Powerline Conversion

•	 Works consists of  underground 
conversion of  the existing overhead 
powerline adjacent to Hilltop Road 
between the Hess/Hilltop intersection 
and the Legend High School site

The contract for this work was approved 
by Town Council in December and work 
began in March.

Chambers Road Widening

•	 Work consists of  widening of  Chambers 
Road between Hess Road and Mainstreet

The project has been competitively bid 
and the contract was awarded by Town 
Council  on Feb. 1. A preconstruction  
conference with the contractor was held in 
mid-February and  roadway construction 
is anticipated to commence in mid-
to-late March depending on weather. 
The roadway construction is scheduled 
to conclude late in 2016 with median 
landscaping taking place in 2017 (pending 
funding). Funding for this project is a 
joint effort with Douglas County and the 
Douglas County School District.  

Chambers Road/Compark 
Boulevard Traffic Signal

•	 Work consists of  construction of  a traffic 
signal at the Chambers Road/Compark 
Boulevard intersection

The traffic signal is operational. Due to a 
lead time issue with the illuminated street 
name signs for the project, the project is 
anticipated be completed in April.

Cottonwood Drive Widening

•	 Work consists of  widening Cottonwood 
Drive between Jordan Road and 
Cottonwood Way intersections

The funding for the design for this project 
was appropriated as part of  the 2016 
budget. Town staff  has commenced the 
selection process for the design consultant. 
It is anticipated that the design will be 
completed by late 2016 with construction 
anticipated for 2017 pending approval of  
the 2017 budget. 

EastMain Development Phase 2

•	 Work consists of  construction of  a new 
roadway through the EastMain Park 
Plaza site and improvements to the 
adjacent roadways

Utility work continues on the East 
Mainstreet site as the contractor prepares 
for paving operations this spring. Crews 
will soon be installing sanitary sewer 
service to the site and completing the storm 
sewer installation. We anticipate resuming 
subgrade prep and paving in mid-to-late 
March, contingent upon weather, to be 
followed by streetscaping, irrigation and 
lighting improvements. The project is 
tracking for completion in early June.

Engineering
Roadway Capital Improvement Projects

Annual Roadway 
Maintenance Projects
Townwide Concrete Repair

•	 Work consists of  miscellaneous 
sidewalk, concrete pavement 
and curb and gutter repairs 
throughout Town

The 2016 scope of  work is currently 
being determined with competitive 
bidding anticipated to begin in late 
March.

Roadway Reconstruction

•	 Work consists of  street repairs to 
various locations in Town

The 2016 reconstruction project 
limits will be the eastbound 
direction of  Mainstreet between the 
commercial access at the southwest 
corner of  Jordan Road to the 
Motsenbocker Road intersection. 
This roadway will be reconstructed 
as asphalt pavement in a similar 
manner as was done in 2015 for the 
westbound direction. Competitive 
bidding for the project was 
completed in February and Town 
Council awarded the project on 
Feb. 16. Pending a preconstruction 
conference with the contractor, 
construction is currently anticipated 
to occur in the spring/summer of  
2016.

Roadway Resurfacing

•	 Work consists of  street repairs to 
various locations in Town

The asphalt overlay portion of  
the project was awarded by Town 
Council in January. Bidding of  the 
slurry/chip seal contract concluded 
in late February with an anticipated 
Town Council award on March 
21. Construction is anticipated 
to commence as temperatures/
weather allow this spring.
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Cherry Creek Restoration at 
Norton Open Space

•	 Work will include channel stabilization 
improvements approximately 2,000 feet 
downstream of  Cottonwood Drive to the 
County line

The Cherry Creek at Norton Open 
Space Stormwater Capital Improvement 
Project has started. The contractor (53 
Corporation) has mobilized in and started 
initial earthwork operations. This will be 
followed by channel and bank grading and 
installation of  two boulder grade control 
structures in the creek. The project is 

expected to take up to four months to 
complete and will result in a stabilized 
section of  Cherry Creek. There will be 
minimal disruption to the Cherry Creek 
Regional Trail throughout the day, but 
the trail will remain open through the 
duration of  the project. This project 
is also partially funded by the Urban 
Drainage and Flood Control District and 
the Cherry Creek Basin Water Quality 
Authority.

Stormwater Capital Improvement Projects

Engineering - cont’d
Recreation Improvements
East-West Trail - Phase II

•	 Project consists of  constructing a multi-
use recreational concrete trail between 
Newlin Gulch Boulevard and Chambers 
Road within and adjacent to the PSCo/
Xcel powerline corridor

Design for the project is substantially 
complete. The Town has received approval 
from PSCo (Public Service Company of  
Colorado) for construction of  this segment 
of  trail. Pending approval by FEMA for 
the Newlin Gulch floodplain crossing 
and execution of  the easements required, 
construction is anticipated for this summer.

East-West Trail - Phase III

•	 Project consists of  constructing a multi-
use recreational concrete trail between 
the Motsenbocker/Todd intersection 
to the Cherry Creek Trail within and 
adjacent to the PSCo/Xcel powerline 
corridor

Design on the project has commenced and 
preliminary discussions with PSCo/Xcel 
related to a required license agreement 
have commenced.

The Plaza on Main

•	 Project includes the design and 
construction of  a public park and 
plaza located at the NE corner of  E. 
Mainstreet and PACE Center Drive

The project is currently under design 
with construction anticipated to start this 
spring.6

Project Focus: Bradbury Trail 
A bid opening for the Bradbury Trail Project 
was held recently with the low bidder being T2 
Construction from Arvada for approximately 
$160,000. This project was needed to fill in 
a nearly 750-foot HOA trail gap located just 
northeast of  Gold Rush Elementary School 
to Hitching Post Circle. This trail work will 
provide an alternate route for students.

The scope of  this work includes 438 cubic 
yards of  unclassified excavation, 334 cubic 
yards of  topsoil, 19 tons of  hot mix asphalt, 
717 square yards of  six-inch concrete bike 
trail and 131 lineal feet of  curb and gutter. 
The contractor plans to work on this project 
following the end of  the school year with a 
completion date of  no later than July 29.
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Finance

Facts & Statistics
February 2016

Accounts Payable
Total AP spend: 

$2,462,974.09

Invoices processed: 
542

Checks processed: 
327

Total check runs: 
4

Average invoices per check run: 
136

Average amount per invoice: 
$4,544.23

Average amount of  check: 
$7,532.03

Purchasing Cards
Total P-Card spend: 

$339,690.76

Total P-Card transactions: 
852

Total statement cycles: 
1

Average statements per cycle: 
852

Average transaction amount: 
$18,418.69

Payroll
Direct Deposits: 

1,172

Employees Paid: 
617

PANs Paid: 
90

Sales Tax
New accounts opened: 

29

Accounts closed: 
4

Active audits: 
29

Subscribers for sales tax 
notifications:  

1,373 in 4 countries and 34 states

Sales Tax Comparison - as of Feb. 29

Use & Excise Tax Comparison - as of Feb. 29

The Finance Department recently 
received the Investment Policy 
Certificate of  Excellence from the 
Association of  Public Treasurers of  the 
United States and Canada.  

This award recognizes the department 
for its success in developing an excellent 
comprehensive written investment 
policy. Congratulations to Director Don 
Warn and his staff  on this honor!

Investment Policy Certificate of Excellence Award
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Parks and Forestry/Open Space Highlights
Athletic Field Aeration 
The Parks turf  crew aerated all of  the 
Town’s athletic fields in February. Aeration 
promotes turf  health by increasing water 
penetration and allowing more oxygen 
to get to the root system.  This is a key 
process to providing a safe playing surface.  

Open Space Weed Control
The Forestry/Open Space Division 
overseeded nearly 15 acres of  open space. 
With most major weed patches under 
control in Town open space, staff  is 
working to speed up the process of  grass 
reestablishment in these areas to prevent 
weeds from moving back in.

Flowers Are on the Way!
The Parks horticulture crew transplanted 
nearly 1,000 flower plugs in its 
greenhouse. These annuals will be planted 
Town-wide in the annual flower bed 
displays this summer. By purchasing small 
plugs from local nurseries and growing 
them in our own greenhouse, the cost 
of  the flower bed program is reduced, 
the Town has access to a wider range of  
varieties and it can better control plant 
quality.

Love ‘em or Leave ‘em 
5K/10K Another Success
The Love ‘Em or Leave ‘Em 
Valentine’s 5K/10K race was 
relocated to Bar CCC Park 
this year due to wet and sloppy 
weather. Approximately 535 
participants enjoyed the beautiful 
race day weather and pancakes. 
Charlie Rhode did a terrific job of  
coordinating the event. 

Parks and Recreation



Town Administrator’s Report  –  March 2016	 12

Fieldhouse Update
There was a great turnout for 
Parent’s Night Out (PNO) in 
February with a new record of  162 
kids. The next PNO will be held on 
Saturday, March 12.

Senior Programs
Parker Parks and Recreation is 
collaborating with the Parker Senior 
Center to create a Senior Fitness 
Week where members from both 
facilities learn about recreational/
social opportunities at the respective 
locations. This includes a social 
event and activities at both facilities.

Tours of  the Parker Recreation 
Center are scheduled for April 
11 through 15 from 10 to 11 a.m. 
Senior Fitness Week programs 
were also scheduled for May 23 
where the Senior Center will host a 
SilverSneaker demo class instructed 
by Parker Recreation Center staff. 

On May 25, Parker Parks and 
Recreation will host the annual 
Senior Stroll at 10 a.m. at O’Brien 
Park, and the Senior Center will 
host a Zumba Gold demo class 
instructed by Recreation Center 
staff  on May 27.

Parker Parks and Recreation staff  
hopes to work with the Senior 
Center to expose aging adults 
to more fitness and wellness 
opportunities in the community.  

Therapeutic Recreation
In February, the Therapeutic Recreation 
division updated and improved the check-
in process for TR groups in order to 
better track facility usage. These groups 
generally use the gym, pool or walk the 
track. Since Jan. 22, membership cards 
have been issued for each group and are 
kept at the front desk. Because many visits 
are grant funded, tracking visits and usage 
is important. 

The TR Division is currently serving 
22 participants from Special Olympics, 
70 participants from HighPointe, 42 

participants from Care and Community, 
10 participants from Thrive Community 
Inc., 22 participants from Parker Bridge, 
14 participants from CHP DCSD 
Bridge and 17 participants from Aurora 
Residential Alternative. Staff  has already 
been contacted by other local individuals 
with disabilities population groups that are 
asking for assistance. 

With these growing numbers and 
increased demand, we are continuing to 
evaluate future funding sources to assist 
these additional groups. 

Parks and Recreation - cont’d

Recreation Center Memberships
A total of  825 passes (10/20 visit, 
3-month, 6-month, Annual, Annual plus 
H2O’Brien and Silver Sneakers) were sold 
in February as strong sales continue into 
the new year.  

Below is a comparison of  passes sold in 
January only for the past three years. Most 
pass sales continue to increase along with 
daily admission.  

Memberships Sold - January 2014 2015 2016

3-Month Passes 38 43 50
6-Month Passes 53 53 65
6-Month Fitness Passes 17 18 11
Annual Passes 107 108 169
Annual Fitness Passes 17 12 12
Annual Plus H20 Passes 18 16 50
10-Visit Passes 81 66 138
20-Visit Passes 180 179 175
SilverSneakers 94 117 149
Total 2,619 2,627 2,835
Daily Admission 3,702 3,409 6,909

Sports Update
•	 On March 6, the Sports Division, in 

conjunction with the 303 Volleyball 
Club, hosted a Basic Skills Clinic at the 
Fieldhouse. Thirty-five kids ages 8-18 
participated in the one-day clinic, many 
of  them in preparation for the spring 
Volleyball season. Seven kids ages 4-8 
participated in the VolleyTots portion of  
the clinic, which was conducted at the 
same time. This was the best turnout 
thus far for this activity.

•	 Forty participants from Parker, Aurora, 
Littleton, Castle Rock and Woodland 
Park participated in the Denver Nuggets 
Basketball Skills Challenge competition 
hosted by Parker Parks and Recreation 
on Feb. 28 at the Parker Fieldhouse. 
Eight youths captured honors in the 
Denver Nuggets Basketball Skills 
Challenge Sectional round and will 
advance to State. 
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Kind Company of  
the Month Award
The Parker Police Department 
was honored with the first Kind 
Company of  the Month award, 
from the Kindness Revolution, 
Parker CO. The Kindness 
Revolution is an organization that 
promotes kindness and highlights 
those who do kind acts. More than 
50 people left positive comments 
on their website about the Parker 
Police Department.

Alice 105.9 Cares for 
Kids Telethon
The Parker Police Department 
had volunteers answering phones 
at the Alice 105.9 Cares for Kids 
telethon benefiting Children’s 
Hospital Colorado. Lieutenant 
Doreen Jokerst, Detective Shannon 
Brukbacher, Detective Christine 
Garrabrants, Detective Tyler 
Herman and Communications 
Technician Danielle Huskey spent 
the afternoon answering phones 
helping Alice 105.9 raise money 
for this world-class facility that has 
helped the children of  many Parker 
residents.

Police Department

•	 The 2016 Citizens’ Police Academy 
kicked off  on March 10. Thirty five 
Parker residents were on hand for 
week one of  the 10-week class. The 
introductory class had presentations 
by Town Administrator Randy Young, 
Chief  David King and Lieutenant Chris 
Peters. 

•	 Town of  Parker and Lone Tree 
Communications had a booth at 
the New Pediatric ER Open House 
at Sky Ridge Medical Center. 
Communications Technician Kristy 
Souser passed out information and 
explained to parents and children when 
and how to use 9-1-1.

•	 A DUI saturation event was held on 
Super Bowl Sunday. The saturation 
lasted five hours and resulted in one 
DUI arrest.

•	 Coffee with a Cop was held at Fika 
Coffee House 2 in Idyllewilde. The 
latest installment of  this event was held 
near Legend High School in an effort 
to build relationships with younger 
members of  our community.

•	 On Feb. 18, Sergeant Nate Schivinski 
instructed the Citizen Awareness 
Program at the Counterterrorism 
Education Learning Lab in Denver. The 
class focused on terrorism detection and 
prevention.  

•	 The Parker Police teamed with Lone 
Tree Police to raise more than $2,300 
for Special Olympics. Communications 
Technician Debra Dailey, Police Officer 
Sponsored Cadet Crystal Kanaber, 
Victim’s Advocate Nancy Prokop, 
Victim’s Advocate Jennifer Rogers-
Flynn and Victim’s Advocate Volunteer 
Justine Johnson braved the 36-degree 
water. Three Victim’s Advocate 
Volunteers also sat in the Chicken Coop 
to help raise money for a great cause.

•	 There was a rolling road closure for the 
funeral procession of  Jacquie and Brian 
Lehner on March 4. This information 
was posted twice on the Police social 
media pages along with a map. These 
posts reached more than 5,000 people. 
Several individuals commented on how 
much they appreciated how proactive 
the Parker Police is with notifications.

•	 In February, a public service 
announcement about what to do if  you 
accidentally dial 9-1-1 was released. 
The video has been seen by more than 
2,600 residents on Facebook. 

•	 Community Resource Officer Greg 
Epp met with teachers at Pioneer 
Elementary School in February. He 
began to work with them on a conflict 
resolution program that will be 
presented to 4th graders.

Department Highlights
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REQUEST FOR TOWN COUNCIL ACTION 

---~---~----------, 

ITEMNO: 8A 
DATE: 03/2112016 

TITLE: ORDINANCE NO. 1.465.1 - A Bill for an Ordinance to Adopt the 2016 
Revised Budget for the Town of Parker and to Make Appropriations for the 
Same 

~ PUBLIC HEARING 
D CONTRACT 
D MOTION 

~dP ?iA--

0 ORDINANCE FOR 1st READING (03/07 /20 16) 
~ ORDINANCE FOR 2nd READING (03/21/2016) 
D RESOLUTION 

Donald Warn, Finance Director 1\.dministrator 

ISSUE: Budget revision for the 2016 budget. 

PRIOR ACTION: None. 

FUNDING/BUDGE'F IMPACT: The table below summarizes the revision by fund and a 
detailed list of the carryover and supplemental appropriation requests is attached. 

Total 
Supplemental Carryover Expenditures Revenue Net Revision 

General Fund $ 926,000 $ 721 ,746 $ 1,647,746 $ 730,000 $ 917,746 
Parks and Recreation Fund 60,000 1,365,541 1,425,541 1,425,541 
Law Enforcement Assistance Ftmd 6,499 6,499 6,499 

C u1tural Ftmd 180,000 18,000 198,000 198,000 
Recreation Fund 120,682 120,682 120,682 

Capital Improvement Ftmd 81 ,000 3,389,081 3,470,081 3,470,081 
Stormwater Ftmd 207,788 64,704 272,492 272,492 
Fleet Services Fund 20,000 20,000 20,000 
Information Technobgy Flmd 252,935 252,935 252,935 
Facility Services Fund 3,190 3,190 3,190 
Total all funds $ 1,474,788 $ 5,942,377 $ 7,417,165 $ 730,000 $ 6,687,165 

BACKGROUND: The purpose of tlus budget revision is to appropriate funds to carryover 
unspent 2015 appropriations and to appropriate additional funds for 2016. The total carry-over 
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from 2015 is $5,912,695 which includes $721,746 in the General Fund, $1,365,541 in the Parks 
and Recreation Fund, $6,499 in the Law Enforcement Assistance Fund, $18,000 in the Cultural 
Fund, $120,682 in the Recreation Fund, $3,389,081 in the Public Improvement Fund, $64,704 in 
the Stormwater Fund, $252,935 in the IT Fund and $3,190 in the Facilities Services Fund. 

The total supplemental appropriation for 2016 is $1,474,788 which includes $926,000 in the 
General Fund, $60,000 in the Parks and Recreation Fund, $180,000 in the Cultural Fund, 
$81,000 in the Capital Improvement Fund, $207,788 in the Stormwater Fund, and $20,000 in the 
Fleet Services Fund. The detail list of items can be found in Exhibit A attached to the budget 
Ordinance. 

RECOMMENDATIONS: Approve 

PREPARED/REVIEWED BY: Donald Warn, Finance Director 

ATTACHMENTS: Ordinance 1.465.1 

RECOMMENDED MOTION: "I move to approve Ordinance No. 1.465.1 on second reading." 



Attachment 

ORDINANCE NO. 1.465.1 , Series of 2016 

TITLE: A BILL FOR AN ORDINANCE TO ADOPT THE 2016 REVISED BUDGET 
FOR THE TOWN OF PARKER AND TO MAKE APPROPRIATIONS 
FOR THE SAME 

WHEREAS, the Home Rule Charter ofthe Town of Parker specifies that Town Council 
may make additional appropriations by ordinance during the fiscal year for unanticipated 
expenditures; and 

WHEREAS, upon due and proper notice published and posted in accordance with the 
Town of Parker Home Rule Charter, said proposed budget revisions are open for inspection by 
the public at the Town Hall. 

NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF PARKER, 
COLORADO, ORDAINS: 

Section 1. The 2016 Revised Budget for the Town of Parker, Colorado, which is 
attacneahereto as Exli:ibit A and incorporated by this reference, is hereby adopted and the 
monies are appropriated to the various funds as the same are budgeted. 

Section 2. Safety Clause. The Town Council hereby finds, determines and declares 
that this Ordinance is promulgated under the general police power of the Town of Parker, that it 
is promulgated for the health, safety and welfare of the public, and that this Ordinance is 
necessary for the preservation of health and safety and for the protection of public convenience 
and welfare. The Town Council further determines that the Ordinance bears a rational relation to 
the proper legislative object sought to be obtained. The Town Council further finds that the title 
to this Ordinance was posted in two public places two days before the Town Council meeting, as 
provided by Section 7.5e. ofthe Town of Parker Home Rule Charter. 

Section 3. Severability. If any clause, sentence, paragraph or part of this Ordinance 
or the application thereof to any person or circumstances shall for any reason be adjudged by a 
court of competent jurisdiction invalid, such judgment shall not affect application to other 
persons or circumstances. 

Section 4. 
publication. 

This Ordinance shall become effective ten (10) days after final 

INTRODUCED AND PASSED ON FIRST READING this __ day of ___ _ 
2016. 

Mike W aid, Mayor 
ATTEST: 

Carol Baumgartner, Town Clerk 



ADOPTED ON SECOND AND FINAL READING this __ day of ___ _ 
2016. 

ATTEST: 

Carol Baumgartner, Town Clerk 

APPROVED AS TO FORM: 

James S. Maloney, Town Attorney 

Mike \v aid, Mayor 

2 



Town of Parker Exhibit A 
2016 Revised Budget 

March 7, 2016 

2016 
Revised 

Revision Budget 

General Fund 
Beginning fund balance $ 20,648,221 

Revenue 45,415,983 

Revenue revision 730,000 730,000 

Total revised revenue 46,145,983 

Total available 66,794,204 

Expenditures 52,943,701 

2015 Carry-over 721,746 

Supplemental appropriation 926,000 

Total expenditure revision 1,647,746 

Total revised expenditures 54,591,447 

Ending fund balance $ 12,202,757 

Parks and Recreation Fund 
Beginning fund balance $ 12,322,75Q 

Revenue 8,373,300 

Revenue revision 

Total revised revenue 8,373,300 

Total available 20,696,052 

Expenditures 17,457,119 

2015 Carry-over 1,365,541 

Supplemental appropriation 60,000 

Total expenditure revision 1,425,541 

Total revised expenditures 18,882,660 

Ending fund balance $ 1,813,392 

Page 1 



Town ofParker 
2016 Revised Budget 

March 7, 2016 

Law Enforce:rnent Assistance Fund 
Beginning fund balance 

Revenue 

Revenue revision 

Total revised revenue 

Total available 

Expenditures 

2015 Carry-over 

Total expenditure revisions 

Total revised expenditures 

Ending fund balance 

Cultural Fund 
Beginning fund balance 

Revenue 

Revenue revision 

Total revised revenue 

Total available 

Expenditures 

20 15 Carry-over 
Supplemental appropriation 
Total expenditure revisions 

Total revised expenditures 

Ending fund balance 

Revision 

6,499 

18,000 

180,000 

Page2 

Exhibit A 

$ 

$ 

$ 

$ 

2016 
Revised 
Budget 

82,736 

140,700 

140,700 

223,436 

130,504 

6,499 

137,003 

86,433 

1,284,613 

5,134,810 

5,134,810 

6,419,423 

5,457,:199 

198,000 

5,655,199 

764,224 



Town of Parker Exhibit A 
2016 Revised Budget 

March 7, 2016 

2016 
Revised 

Revision Budget 
Recreation Fund 
Beginning fund balance $ 1,611,022 

Revenue 5,675,650 

Revenue revision 

Tota:l revised revenue 5,675,650 

Total available 7,286,672 

Expenditures 6,954,210 

2015 Carry-over 120,682 

Total expenditure revisions 120,682 

Total revised expenditures 7,074,892 

Ending fund balance $ 211,780 

Public 1111erove111ents Fund 
Beginning fund balance $ 14,424,983 

Revenue 10,479,467 
Revenue revision 

Total revised revenue 10,479,467 

Total available 24,904,450 

Expenditures 18,093,661 

2015 Carry-over 3,389,081 
Supplemental appropriation 81,000 
Total expenditure revisions 3,470,081 

Total revised expenditures 21,563,742 

Ending fund balance $ 3,340,708 
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Town of Parker Exhibit A 
2016 Revised Budget 

March 7, 2016 

2016 
Revised 

Revision Budget 

Stor~nwater Utility Fund 
Beginning fund balance $ 5, 119,123 

Revenue 2,082,100 

Revenue revision 

Total revised revenue 2,082,100 

Total available 7,201,223 

Expenditures 1,974,875 

2015 Carry-over 64,704 
Supplemental appropriation 207,788 

Total expenditure revisions 272,492 

Total revised expenditures 2,247,367 

Ending fund balance $ 4,953,856 

Fleet Services Fund 
Beginning fund balance $ 1,970,346 

Revenue 1,588,100 

Revenue revision 

Total revised revenue 1,588,100 

Total available 3,558,446 

Expenditures 2,217,613 

Supplemental appropriation 20,000 

2015 Carry-over 
Total expenditure revisions 70,000 

Total revised expenditures 2,237,613 

Ending fund balance $ 1,320,833 
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Town of Parker Exhibit A 
20 16 Revised Budget 

March 7, 2016 

2016 
Revised 

Revision Budget 

lnfonnation Technolog): Fund 
Beginning fund balance $ 561,954 

Revenue 3,635,996 
Revenue revision 

Total revised revenue 3,635,996 

Total available 4,197,950 

Expenditures 3,751,469 
Supplemental appropriation 

2015 Carry-over 252,935 
Total expenditure revisions 252,935 

Total revised expenditures 4,004,404 

Ending fund balance $ 193,546 

Facility Services Fund 
Beginning fund balance $ 85,429 

Revenue 862,700 
Revenue revision 

Total revised revenue 862,700 

Total available 948,129 

Expenditures 862,860 
Supplemental appropriation 
20 15 Carry-over 3,190 
Total expenditure revisions 3,190 

Total revised expenditures 866,050 

Ending fund balance $ 82,079 

PageS 



Town of Parker 
Detail of Carryover Revisions to 20 16 Budget 

General Fund 

HRFumiture 

Employee Recognition Program 
Sign Code Amendment 

Parker Road Corridor Plan 
Michael Baker International 
PSC Group Task Orders 
Town Branding Initiative 
Radio Upgrade in Dispatch 
Third Party Roofing Inspection 
Truck for Life Safety Inspector 
R&M Bridges - Chambers & Happy Canyon Bridge 
R&M Town Parking Lot- Rec Center 
R&M Concrete - Delay Due to Frost 

R&M Resurfacing - Delay Due to Snow 
Pine Curve Development 

Bike Lane Striping 

Terminal Server Cards 
LED Roadway Fixture 
Traffic Signal System 
Motsenbocker FF&E 

Ball field Light Repair 
Trail Repair 

Total General Fund carryover revision 

Parks and Recreation Fund 

Rec Center Expansion Construction 
Rec Center Expansion IT 

Rec Center Expansion FF&E 
Rec Center Expansion Art & Signage 
Norton Improvements 
Bradbury Hills Trail 

Site Signage 
Dog Park/Disc Golf 
The Plaza on Main Construction 
O'Brien Park/Maimtreet Ped Improvements 
Stroh Ranch Parking Lot 
The Plaza on Main FFE, IT & Art 

Total Parks and Recreation Fund carryover revision 

Law Enforcement Assistance Fund 

E-Citation Project 

Total Law EnforceTnent Assistance Fund carryover revision 

Page 1 - carryover revision 

1,500 101-4155-2125 
11,000 101-4155-3954 

4,000 10I-4191-3310 
I I9,000 101-419I-3326 
29,000 101-4I91-3391 

26,500 101-4191-3391 
15,000 101-4193-3390 
19,569 101-4215-7415 
13,000 101-4242-3390 
25,480 101-4242-7420 

65,000 101-4310-3435 

5,500 101-4310-3436 
4,900 101-4310-3445 

30,000 101-4310-3446 

6,500 101-4311-3320 

28,959 10 I -43 I 2-3440 
33,254 101-4312-3443 
34,584 101-4312-3455 

220,000 101-43I2-7420 
7,500 IOI-4520-2I25 

I2,500 IOI-4520-3445 
9,000 101-4520-3448 

721,746 

789 203-4520-7210 
16,886 203-4520-7211 
6,403 203-4520-72I2 

58,848 203-4520-72I3 
I4,I3I 203-4520-7717 

322,661 203-4520-7726 
15,030 203-4520-7759 

525,000 203-4520-7766 
I89,472 203-4520-7776 
30,000 203-4520-7778 
36,321 203-4520-7779 

150,000 203-4520-7780 

1,365,541 

6,499 204-42I6-7415 

6,499 



Town of Parker 
Detail of Carryover Revisions to 20 16 Budget 

Cultural Fund 

Printing for Meeting Rental & Booth Display 

Total Cultural Fund carryover revision 

Recreation Fund 

Fieldhouse Power Conditioner 
Complete Active Implementation 

Basketball Hoops Rec Center 
Security CamerdS (reallocated from Active implementation) 
Floor Burnisher Fieldhouse 
Sigh Repair Fieldhouse 

Total Recreation Fund carryover revision 

Public Improvement Fund-

Signal Chambers/Compark 
Signal Cottonwood Dr I Cottonwood Way 

Redundant Fiber Optics Upgrade 
Town-wide Sign Program 
Chambers Road - Mainstreet to Hess 
Hess Widening - Mots-Leesburg 

Todd Drive-Jordan to Motsenbocker 
Dransfeldt/Motsenbocker /Todd Roadway Alignment 
Summerset Lane Extension 

Power Line Undergrounding 
The Plaza on Main Site Development 

Public Works Fac Construction 
Public Works Fac FF&E 

Public Works Fac Artwork/Signage 

Total Public lrnprovetnent Fund carryover revision 

Stormwater Fund 

Newlin Gulch Trail Crossing 
Muller-Newlin Gulch Low Water Crossing Design 
Muller-Floodplain Analysis 

Hilltop Water Quality Improvement 

Total Storrnwater Fund carryover revision 

Page 2 - carryover revision 

18,000 205-4539-3550 

18,000 

13,000 206-4526-7200 

20,000 206-4510-7415 
45,000 206-4523-7410 
29,682 206-4523-7410 

9,080 206-4526-7200 
3,920 206-4526-7200 

120,6.82 

9,000 301-4293-7540 
12,000 301-4293-7541 

185,000 301-4293-7542 
31,000 301-4310-7557 
50,000 301-4310-7566 
10,000 301-4310-7610 
10,000 301-4310-7612 

200,000 301-4310-7614 
67,019 301-4310-7620 
49,150 301-4310-7700 

2,199,170 301-4310-7776 

288,841 301-4317-7210 

200,900 301-4317-72~2 

77,000 301-4317-72 113 

3,389,081 

4,697 501-4315-7839 
7,862 501-4315-3320 
2,145 501-4315-3320 

50,000 501-4315-7838 

64,704 



Town of Parker 

Detail of Carryover Revisions to 20 16 Budget 

Information Technology Fund 

Equipment for network redesign 

Professional Services Fiber Network to OSFP Standards 
Complete Multi-Factor Authentication Project 
Professional Services PCI Compliance 
SAN maintenance 

Total Information Technology Fund carryover revision 

Facility Services Fund 

Facilities - Training 

Total Facility Services Fund carryover revision 

Total carryover revision 

Page 3 - carryover revision 

193,350 602-4192-7415 
19,950 602-4192-7415 
17,000 602-4192-7415 
4,635 602-4192-3390 

18,000 602-4192-7415 

252,935 

3,190 603-4196-3570 

3,190 

$ 5,942,377 



Town ofParker 

Detail of Supplemental Revisions to 20 16 Budget 

General Fund 

TRAKiT System Upgrades 

Town Branding Project 

Storage for Historic Fire Truck 
Replace 911 Telephone System 
Purchase Two Dispatch Consoles 
Part-time Wages for Payment Tech 

Third Party Roofing Inspections 

Permanent LED lighting across Mainstreet 

Total General Fund supplemental revision 

Parks & Recreation Fund 

Analysis of Long-term Senior Needs 

Innovation Pavilion Interactive Playground 

Rueter Hess Recreation Authority 

Total Parks & Recreation Fund supplemental revision 

Cultural Fund 

Schoolhouse Gymnasium Demolition 

Total Cultural Fund supplemental revision 

Page 1 - supplemental revision 

5,000 
30,000 

11,000 

500,000 
230,000 

8,000 

27,000 

115,000 

926,000 

15,000 

35,000 

10,000 

60;800 

180,000 

180,000 



Recreation Fund 

Total Recreation Fund supplemental revision 

PubliciDBprove~entFund 

Traffic Signal Parker Road and Parkglenn 

Parker Rd Sidewalk (Sulphur Gulch to Plaza Dr) 

Powerline Undergrounding Gordan Rd from E470 to Acer Dr) 

Total Public Improvement Fund supplemental revision 

StorDtwater Utility Fund 

Newlin Gulch Trail Crossing at Parker Homestead 

Newlin Gulch Trail Crossing at East/West Trail 

Total Storrnwater Utility Fund supplemental revision 

Fleet Service Fund 

Rack for Alignment System 

Total Fleet Services Fund supplemental revision 

Total supplemental revision 

Page 2 - supplemental revision 

(269,000) 

50,000 

300,000 

81,000 

7,788 

200,000 

207,788 

20,000 

20,000 

$ 1,474,788 
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a PA.R K E R 
•• COLORADO 

TITLE: 

REQUEST FOR TOWN COUNCIL ACTION 

ITEMNO: 8B 
DATE: 03/2112016 

ALCORN PROPERTY ANNEXATION (Continued from January 19, 2016) 

(1) RESOLUTION NO. 16-019 
A Resolution to set Forth Town Council's Findings of Fact and 
Conclusions as to the Eligibility of 6429 Alcorn Street Property for 
Annexation into the Town of Parker 

(2) RESOLUTION NO. 16-020 
A Resolution to Set Forth Town Council'.s Findings of Fact and 
Conclusions as to the Eligibility of 11895 S. Alcorn Street and 11897 
S. Alcorn Street Property for Annexation into the Town of Parker 

(3) RESOLUTION NO. 16-021 
A Resolution to Set Forth Town Council's Findings of Fact and 
Conclusions as to the Eligibility of 11905 S. Alcorn Street Property for 
Annexation into the Town of Parker 

(4) ORDINANCE NO. 2.242.,... Second Reading 
A Bill for an Ordinance Approving and Accomplishing the 
Annexation of Contiguous Unincorporated Territory Known as 6429 
Alcorn Street Property in Douglas County 

(5) ORDINANCE NO. 2.243- Second Reading 
A Bill for an Ordinance Approving and Accomplishing the 
Annexation of Contiguous Unincorporated Territory Known as 11895 
S. Alcorn Street and 11897 S. Alcorn Street Property in Douglas 
County 

(6) ORDINANCE NO. 2.244- Second Reading 
A Bill for an Ordinance Approving and Accomplishing the 
Annexation of Contiguous Unincorporated Territory Known as 11905 
S. Alcorn Street Property in Douglas County 
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(7) ORDINANCE NO~ ~.318- Second Reading 
A Bill for an Ordinance Rezo11ing Certain Property Within the Town 
of Parker, CQlorado, Known as 6429 Alcorn Street Property to 
Modified Commercial District Pursuant to the Parker Land 
Development Ordinance and Amending the Zoning Ordinance and 
Map to Conform Therewith 

(8) ORDINANCE NO. 3.319- Second Reading 
A Bill for an Ordinance Rezoning Certain Property Within the Town 
of Parker, Colorado, Known as 11895 S. Alcorn Street and 11897 S. 
Alcorn Street Property to Modified Commercial District Pursuant to 
the Parker Land Development Ordinance and Amending the Zoning 
Ordinance and Map to Conform Therewith 

(9) ORDINANCE N9. 3.320- Second Reading 
A Bill for an Ordinance Rezonblg Certain Property Within the Town 
of Parker, Colorado, Known as 11095 S. Alcorn Street Property to 
Modified Commercial District Pursuant to the Parker Land 
Development Ordinance and Amending the Zoning Ordinan~e and 
Map to Conform Therewith 

(10) ALCORN PROPERTY ANNEXATION AGREEMENT 

D ORDINANCE FOR 1ST READING 
~~ ORDINANCE FOR 2ND READING 

·~ RESOLUTION 

h~ Fossa, Community Development Director 

(03/07/2016) 
(03/21/2016) 

Administrator 

Armstrong Development Group seeks to annex three parcels comprising 1.8 acres located at the 
southeast comer of Parker Road and Lincoln A venue. The applicant is also requesting a 
Modified Commercial zoning for the site. If approved they intend to develop the site for 
commercial use. 

PRIOR ACTION: 
This past November, Council adopted three resolutions setting the public hearing date for the 
Alcorn Property annexation requests to January 19,2016. Noticing of these resolutions had to be 
redone when it was discovered that an incorrect legal description was attached to one of the 
resolutions. The resolutions were re-introduced to Town Council on January 19, 2016 setting the 
public hearing date for March 21, 2016. 

--
The three ordinances establishing the zoning on each of the three parcels were approved at first 
reading on January 4, 2016. On January 19, 2016, the three zoning ordinanc~§_ w~r~ continued t<> ____ _ 
March 21, 2016 for second reading and the public hearing. --------- ------ ------
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On March 7, 2016, the three annexation ordinances were approved on first reading with second 
reading and public hearing scheduled for March 21, 2016. 

FUNDING/BUDGET IMP ACT: 
None 

BACKGROUND: 
the three parcels under consideration for this annexation and zoning request are within the 
Town's Urban Growth Area Boundary. They exist as three residential lots within the Parker 
Heights subdivision in unincorporated Douglas County. A related amendment to the Town of 
Parker Master Plan was approved by Town Council on March 7, 2016 in order to ensure this 
request is consistent with the Master Plan's land use recommendations. 

RECOMMENDATION: 
Staff recommends Town Council approve the three resolutions establishing findings of fact 
concerning the eligibility of the Alcorn Street parcels for annexation. Additionally, staff 
recommends Town Council approve the three ordinances annexing the parcels and the three 
ordinances zoning the parcels Modified Commercial. Finally, staff recommends Town Council 
approve the Annexation Agreement for the Alcorn Street parcels. Planning Commission 
recommended approval of the zoning request following a public hearing conducted January 14, 
2016. 

PREPARED/REVIEWED BY: 
Patrick Mulready, Senior Planner; Steve Greer, Deputy Community Development Director; John 
Fussa, Co:tnmunity Development Director; James S. Maloney, Town Attorney 

ATTACHMENTS: 
1. Vicinity Map 
2. Resolution No. 16-019 
3. Resolution No. 16-020 
4. Resolution No. 16-021 
5. Ordinance 2.242 
6. Ordinance 2.243 
7. Ordinance 2.244 
8. Ordinance 3.318 
9. Ordinance 3.319 
10. Ordinance 3.320 
11. Annexation Agreement (hold for title) 
12. Staff Report and Referral Agency Comments 



Council Action Form Page4 

RECOMMENDED MOTION: 
(1) "I move to approve Resolution No. 16-019." 
(2) "I move to approve Resolution No. 16-020." 
(3) "I move to approve Resolution No. 16-021." 
(4) "I move to approve Ordinance No. 2.242 on second reading." 
(5) "I move to approve Ordinance No. 2.243 on second reading." 
(6) "I move to approve Ordinance No. 2.244 on secon4 reading." 
(7) "I move to approve Ordinance No. 3.318 on second reading." 
(8) "I move to approve Ordinance No. 3.319 on second reading." 
(9) "I move to approve Ordinance No. 3.320 on second reading." 

03/2112016 

(10) "I move to approve the Annexation Agreement for the Alcorn Street Property." 
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TITLE: 

Attachment 2 

RESOLUTION NO. 16-01~ , Series of 2016 

A RESOLUTION TO SET FORTH TOWN COUNCIL'S FINDINGS OF 
FACT AND CONCLUSIONS AS TO THE ELIGIBILITY OF 6429 
ALCORN STREET PROPERTY FOR ANNEXATION INTO THE·TOWN 
OF PARKER 

WHEREAS, an annexation petition was filed with the Town Clerk requesting the 
annexatio11 of certain unincorporated territory located in the County of Douglas and State of 
Colorado, otherwise known as 6429 Alcorn Street property, and hereafter described m 
Exhibit A, which is attached hereto and made a part hereof; 

. -

WHEREAS, the Town Council of the Town of Parker, Colorado, found substantial 
compliance of said petition with Colo. Rev. Stat.§ 31-12-107; 

WHEREAS, the Town Council of the Town of Parker, Colorado, conducted a public 
hearing as required by law to determine the eligibility for annexation of that property described 
in attached Exhibit A; 

WHEREAS, public notice of such public hearing was given as required by law; 

WHEREAS, the public hearing on the said annexation petition was conducted m 
accordance with the requirements of the law; and 

WHEREAS, pursuant to Colo. Rev. Stat. § 31-12-110, the Town Council, sitting as the 
governing body of the Town of Parker, Colorado, is required to set forth its findings of fact and 
its conclusion as to the eligibility of that property described in attached Exhibit A for annexation 
to the Town of Parker. 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN 
OF PARKER, COLORADO, AS FOLLOWS: 

Section 1. A service plan for that area encompassing the property described in 
attached Exhibit A has been adopted by the Town Council pursuant to Colo. Rev. Stat.§ 31-12-
105(1)(e). 

Section 2. Not less th~ one..,sixth (1/6th) of the perimeter of the area proposed to be 
annexed as described in attached Exhibit A is contiguous with the existing boundaries of the 
Town of Parker as required by law. 

Section 3. A community of interest exists between the area proposed to be annexed 
as described in attached Exhibit A and the Town of Parker, and the area will be urbanized in the 
near future. 

Section 4. The area proposed to be annexed is described in attached Exhibit A and is 
integrated or is capable of being integrated within the Town of Parker. 

3/9/2016 
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Section 5. The limitations of the Municipal Annexation Act and the Constitution of 
the State of Colorado do not prevent the annexation ·Of the subject property or any part thereof 
since: 

a. No land in the territory to be annexed which is held in identical ownership 
and consists of either a single tract or parcel, or two or more contiguous tracts or parcels, 
has been divided or a portion thereof excluded for the area to be annexed without the 
written consent of the owners thereof; 

b. No land in the territory to be annexed which is held in identical ownership 
and comprises twenty (20) or more acres, having an assessed valuation for ad valorem 
tax purposes in excess of $200,000.00 in the year next preceding the annexation, has 
been included in the area to be aimexed without the written consent of the landowners; 

c. No proceedings have been commenced by another municipality for the 
annexation of all or part of the territory to be annexed by the Town of Parker; aitd 

d. The annexation will not result in the detachment of the area from the 
school district in which it is currently located. 

Section 6. The petition(s) for the annexation of that real estate described in attached 
Exhibit A meet the requirements of law and are in proper order for annexation for the property 
proposed to be annexed as described in attached Exhibit A. 

Section 7. No election is required pursuant to Colo. Rev. Stat.§ 31-12-107(2) or any 
other law of the State of Colorado or the Town of Parker. 

S~ection 8. The proposed annexation will not have the effect of extending a municipal 
boundary more than three (3) miles in any direction from any point of the Town boundary in any 
one year. 

Section 9. 
annexation. 

The entire width of any street or alley to be annexed is included within the 

Section 10. The property described in the attached Exhibit A is eligible for annexation 
to the Town of Parker and all requirements of law have been met for such annexation, including 
the requirements of Colo. Rev. Stat.§§ 31-12-104 and 31-12-105, as amended. 

I 

Section 11. An ordinance annexing that property described in attached Exhibit A to 
the Town of Parker shall be considered by this Town Council pursuant to Colo. Rev. Stat. § 31-
12-111. 

RESOLVED AND PASSED this __ day of _________ , 2016. 

TOWN OF PARKER, COLORADO 

- Mike-Waid, Mayor·-~- · 

2 
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ATTEST: 

Carol Baumgartner, Town Clerk 
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Exhibit A 

SURVEYORS LEGAL DESCRIPTION 

Lot 1, Block 1, Parker Heights -Filing No.1 as recorded under Reception No. 113057 ofthe 
Douglas County Clerk and Recorders Office, and a Parcel ofland located in the Northwest 
Quarter of Section 15, Township 6 South, Range 66 West ofthe 6th P.M., County ofDouglas, 
State of Colorado, described as follows: 

Commencing at the North Quarter Comer of said Section 15 being monumented with a found 
3.25" aluminum cap flush with ground stamped PLS 30109, whence the Northwest Comer ofs~d 
Section 15 being monumented with a found 3 .25" aluminum cap in range box stamped PLS 190.03, 
bears S 89°29'0 1" W, a distance of 2643.42 feet; Thence along theN ortherly line of said 
Northwest Quarter, S 89°29'01" W, a distance of 441.75 feet to a point being the Northeast Comer 
of a parcel ofland as described under Reception No. 2007022588 of said Clerk's Office, said point 
also being the Northwest Comer of said Lot 1, Block 1, said point also being the POINT OF 
BEGINNING: 

Thence along the common line of said Reception No. 2007022588 and Lot 1, Block 1, S 40°11 '57" 
E, a distance of201.62 
feet to the most Easterly Comer of said Reception No. 2007022588, said point also being the 
Southwest Comer of said Lot 1, Block 1, said point also being on the Northerly Right-of-Way line 
of Alcorn Avenue as platted under Reception No. 113057 of said Clerk's Office; Thence along said 
Northerly Right-of-Way line and the Westerly Right-of-Way line of South Alcorn Street as platted 
under Reception No. 113057 the following two courses: 1) On a non-tangent curve to the left with 
a radius of 130.00 feet, a central angle of50°11 '02", an arc length of 113.86 feet, whose chord 
bearsS 24°36'15" W, a distance of110.26 feet; 2) S 00°29'16" E, a distance of43.90 feet to a point 
being the Southeast Comer of said Reception No. 2007022588, said point also being the Northeast 
Comer of a parcel ofland recorded under Reception No. 2011013028 of said Clerk's Office; 
Thence along the Southerly line of said Reception No. 2007022588, said line also being the 
Northerly line of said Reception No. 2011013028, S 89°30'44" W, a distance of 108.40 feet to a 
point being the Southeast Comer of Colorado Department of Transportation Parcel No. 64 as 
recorded under Book 84 7 at Page 361 of said Clerk's Office, said point also being the Northeast 
Comer of Colorado Department of Transportation Parcel No. 65 recorded under Book 768 at Page 
736 of said Clerk's Office; Thence along the Easterly line of said Parcel No. 64, N 16°07'16" W, a 
distance of268.16 feet to a point on the Southeasterly line of a Town of Parker ROW Parcel No. 36 
as recorded under Reception No. 2001050511 of said Clerk's Office; Thence along said 
Southeasterly line, N 26°15'01" E, a distance of 45.44 
feet to a point being the Northeasterly Comer of said Parcel No. 36, said point also being on 
the Northerly line of the Northwest Quarter of Section 15; Thence along said Northerly line, 
also being the Northerly line of said Reception No. 
2007022588, N 89°29'01" E, a distance of78.16 feet to the POINT OF BEGINNING. 

The above described combined parcel contains 57,365 Square Feet or 1.32 Acres more or less. 



TITLE: 

Attachment 3 

RESOLUTION NO. 16-020 , Series of2016 

A RESOLUTION TO SET FORTH TOWN COUNCIL'S FINDINGS OF 
FACT AND CONCLUSIONS AS TO THE ELIGIBILITY OF 11895 S. 
ALCORN STREET AND 11897 S. ALCORN STREET PROPERTY FOR 
ANNEXATION INTO THE TOWN OF P .ARI{l:R 

WHEREAS, an annexation petition was filed with the Town Clerk requesting the 
annexation of certain unincorporated territory located in the County of Douglas and State of 
Colorado, otherwise known as 11895 S. Alcorn Street and 11897 S. Alcorn Street property, and 
hereafter described in Exhibit A, which is attached hereto and made a part hereof; 

WHEREAS, the Town Council of the Town of Parker, Colorado, found substantial 
compliance of said petition with Colo. Rev. Stat. § 31-12-1 07; 

WHEREAS, the Town Council of the Town of Parker, Colorado, conducted a public 
hearing as required by law to determine the eligibility for annexation of that property described 
in attached Exhibit A; 

WHEREAS, public notice of such public hearing was given as required by law; 

WHEREAS, the public hearing on the said annexation petition was conducted m 
accordance with the requirements of the law; and 

WHEREAS, pursuant to Colo. Rev. Stat. § 31-12-110, the Town Council, sitting as the 
governing body ofthe Town of Parker, Colorado, is required to set forth its findings of fact and 
its conclusion as to the eligibility of that property described in attached Exhibit A for annexation 
to the Town ofParker. 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN 
OF PARKER, COLORADO, AS FOLLOWS: 

Section 1. A service plan for that area encompassing the property described in 
attached Exhibit A has been adopted by the Town Council pursuant to Colo. Rev. Stat.§ 31-12-
105(1)(e). 

Section 2. Not less than one-sixth (l/6th) of the perimeter of the area proposed to be 
annexed as described in attached Exhibit A is contiguous with the existing boundaries of the 
Town of Parker as required by law. 

Section 3. A community of interest exists between the area proposed to be annexed 
as described in attached Exhibit A and the Town of Parker, and the area will be urbanized in the 
near future. 

Section 4. The area proposed to be annexed is described in attached Exhibit A and is 
integrated or is capable of being integrated within the Town of Parker. 

3/912016 
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Section 5. The limitations of the Municipal Annexation Act and the Constitution of 
the State of Colorado do not prevent the annexation of the subject property or any part thereof 
since: \ 

a. No land in the territory to be annexed which is held in identical ownership 
and consists of either a single tract or parcel, or two or more contiguous tracts or parcels, 
has been divided or a portion thereof excluded for the area to be annexed without the 
written consent of the owners thereof; 

b. No land in the territory to be annexed which is held in identical ownership 
and comprises twenty (20) or more acres, having an assessed valuation for ad valorem 
tax purposes in excess of $200,000.00 in the year next preceding the annexation, has 
been included in the area to be annexed without the written corisent of the landowners; 

c. No proceedings have been commenced by another municipality for the 
annexation of all or part of the territory to be annexed by the Town of Parker; and 

d. The annexation will not result in the detachment of the area from the 
school district in whicp it is currently located. 

Section 6. The petition(s) for the annexation of that real estate described in attached 
Exhibit A meet the requirements of law and are in proper order for annexation for the property 
proposed to be annexed as described in attached Exhibit A. 

Section 7. No election is required pursuant to Colo. Rev. Stat.§ 31-12-107(2) or any 
other law of the State of Colorado or the Town of Parker. 

Section 8. The proposed annexation will not have the effect of extending a municipal 
boundary more than three (3) miles in any direction from any point of the Town boundary in any 
_one year. 

Section 9. 
annexation. 

The entire width of any street or alley to be annexed is included within the 

Section 10. The property described in the attached Exhibit A is eligible for annexation 
to the Town of Parker and all requirements of law have been met for such annexation, including 
the requirements of Colo. Rev. Stat.§§ 31-12-104 and 31-12-105, as amended. 

Section 11. An ordinance annexing that property described in attached Exhibit A to 
the Town of Parker shall be considered by this Town Council pursuant to Colo. Rev. Stat. § 31-
12-111. 

RESOLVED AND PASSED this __ day of _________ , 2016. 

TOWN OF PARKER, COLORADO 

Mike Waid, Mayor 

2 
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ATTEST: 

Carol Baumgartner, Town Clerk 

3 
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Exhibit A 

Surveyors Legal Description 

A Parcel oflocated in the Northwest Quarter ofSection15, Township 6 South, Range 66 West of 
the 6th P.M., County of Douglas, State of Colorado, described as follows: 

Commencing at the North Quarter Com~r of said Section 15 being monumented with a found 
3.25" aluminum cap flush with ground stamped PLS 30109, whence the Northwest Comer of 
said Section 15 being monumented with a found 3.25" aluminum cap in range box stamped PLS 
19003, bearsS 89°29'01" W, a distance of2643.42 feet; Thence S 50°27'23" _W, a distance of 
644.82 feet to a point being the Southeast Comer of a parcel of land as described under 
Reception No. 2011013028, said point also being the Northeast Comer of a parcel of land as 
described under Reception No. 2011037128, said point also being on the Westerly Right-of-Way 
line of South Alcorn Street as platted under Reception No. 113057 all in the Douglas County 
Clerk and Recorders Office, said point also being the POINT OF BEGINNING: 

Thence along the Southerly line of said Reception No. 2011013028, said point also being on the 
Northerly line of said Reception No. 2011037128, S 89°30'44" W, a distance of90.73 feet to the 
Southeast comer of Colorado Department ofTransportation Parcel No. 65 as recorded under 
Book 768 at Page 736 of said Clerk's Office; 

Thence along the Easterly line of said Parcel 65, N 09°51 '1 0" W, a distance of 108.59 feet to a 
point being the Northeast comer of said Parcel65, said point also being on the Northerly line of 
said Reception No. 2011013028, said point also being on the Southerly line ofReception No. 
2007022588 of said Clerk's Office; The~ce along said Northerly and Southerly lines N 89°30'44" 
E, a distance of 108.40 feet to a point being the Northeast Comer of said Reception No. 
2011013028, said point also being the Southeast Comer of said Reception No. 2007022588, said 
point also being on said Westerly Right-of.-Way line of South Alcorn Street; Thence also said 
Westerly lineS 00°29'16" E, a distance of 107.14 feet to the POINT OF BEGINNING. 

The above described parcel contains 10667.5 Square Feet or 0.25 Acres more or less. 



TITLE: 

Attachment 4 

RESOLUTION NO. 16-021 , Series of 2016 

A RESOLUTION TO SET FORTH TOWN COUNCIL'S FINDINGS OF 
FACT AND CONCLUSIONS AS TO THE ELIGIBILITY OF 11905 S. 
ALCORN STREET PROPERTY FOR ANNEXATION INTO THE TOWN 
OF PARKER 

WHEREAS, an annexation petition was filed with the Town Clerk req11esting the 
annexation of certain unincorporated territory located in the County of Douglas and State of 
Colorado, otherwise known as 11905 S. Alcorn Street property, and hereafter described in 
Exhibit A, which is attached hereto and made a part hereof; 

WHEREAS, the Town Council of the Town of Parker, Colorado, found substantial 
compliance of said petition with Colo. Rev. Stat. § 31-12-1 07; 

WHEREAS, the Town Council of the Town of Parker, Colorado, conducted a public 
hearing as required by law to determine the eligibility for annexation of that property described 
in attached Exhibit A; 

WHEREAS, public notice of such public hearing was given as required by law; 

WHEREAS, the public hearing on the said annexation petition was conducted m 
accordance with the requirements of the law; and 

WHEREAS, pursuant to Colo. Rev. Stat. § 31-12-110, the Town Council, sitting as the 
governing body of the Town of Parker, Colorado, is required to set forth its findings of fact and 
its conclusion as to the eligibility of that property described in attached Exhibit A for annexation 
to the Town of Parker. 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN 
OF PARKER, COLORADO, AS FOLLOWS: 

Section 1. A service plan for that area encompassing the property described in 
attached Exhibit A has been adopted by the Town Council pursuant to Colo. Rev. Stat.§ 31-12-
105(1)(e). 

Section 2. Not less than one-sixth (116th) of the perimeter of the area proposed to be 
annexed as described in attached Exhibit A is contiguous with the existing boundaries of the 
Town of Parker as required by law. 

Section 3. A community of interest exists between the area proposed to be annexed 
as described in attached Exhibit A and the Town of Parker, and the area will be urbanized in the 
near future. 

Section 4. The area proposed to be annexed is described in attached Exhibit A and is 
integrated or is capable of being integrated within the Town of Parker. 

31912016 
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Section 5. The limitations of the Municipal Annexation Act and the Constitution of 
the State of Colorado do not prevent the annexation of the subject property or any part thereof 
since: 

a. No land in the territory to be annexed which is held in identical ownership 
and consists of either a single tract or parcel, or two or more contiguous tracts or parcels, 
has been divided or a portion thereof excluded for the area to be annexed without the 
written consent of the owners thereof; 

b. No land in the territory to be annexed which is held in identical ownership 
and comprises twenty (20) or more acres, having an assessed valuation for ad valorem 
tax purposes in excess of $200,000.00 in the year next preceding the annexation, has 
been included in the area to be annexed without the written consent of the landowners; 

c. No proceedings have been commenced by another municipality for the 
annexation of all or part of the territory to be annexed by the Town of Parker; and 

d. The annexation will not result in the detachment of the area from the 
school district in which it is currently located. 

Section 6. The petition(s) for the annexation of that real estate described in attached 
Exhibit A meet the requirements of law and are in proper order for annexation for the property 
proposed to be annexed as described in attached Exhibit A. 

Section 7. No election is required pursuant to Colo. Rev. Stat.§ 31-12-107(2) or any 
other law of the State of Colorado or the Town of Parker. 

Section 8. The proposed ant1exation will not have the effect of extending a municipal 
boundary more than three (3) miles in any direction from any point of the Town boundary in any 
one year. 

Section 9. 
annexation. 

The entire width of any street or alley to be annexed is included within the 

Section 10. The property described in the attached Exhibit A is eligible for annexation 
to the Town of Parker and all requirements of law have been met for such annexation, including 
the requirements of Colo. Rev. Stat.§§ 31-12-104 and 31-12-105, as amended. 

Section 11. An ordinance annexing that property described in attached Exhibit A to 
the Town of Parker shall be considered by this Town Council pursuant to Colo. Rev. Stat.§ 31-
12-111. . 

RESOLVED AND PASSED this __ day of~~ ________ , 2016. 

TOWN OF PARKER, COLORADO 

Mike W aid, Mayor 

2 
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ATTEST: 

Carol Baumgartner, Town Clerk 
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Exhibit A 

SURVEYORS LEGAL DESCRJPTION 

A Parcel oflocated in the Northwest Quarter of Section 15, Township 6 South, Range 66 West 
of the 6th P.M., County of Douglas, State of Colorado, described as follows: 

Commencing at the North Quarter Comer of said Section 15 being monumented with a found 
3.25" aluminum cap flush with ground stamped PLS 30109, whence the Northwest Comer of said 
Section 15 being monumented with a found 3 .25" aluminum cap in range box stamped PLS 19003, 
bearsS 89°29'01" W, a distance of2643.42 feet; Thence S 50°27'23" W, a distance of644.82 feet 
to a point being the Northeast Comer of a parcel of land as described under Reception No. 
2011037128, said point also being the Southeast Comer of a parcel of land as described under 
Reception No. 2011013028, said point also being on the Westerly Right-of-Way line of South 
Alcorn Street as platted under Reception No. 113057 all in the Douglas County Clerk and 
Recorders Office, said point also being the POINT OF BEGINNING: 

Thence along the said Westerly Right-of-Way line, also being the Ea.Sterly line of said Reception 
No. 2011037128, S 00°29'16" E, a distance of 142.26 feet to the Southeast Comer of said 
Reception No. 2011037128, said point also being on the Northerly Right-of-Way line of East 
Baldwin Ave as platted under said Reception No. 113057; Thence along said southerly line of said 
Reception No. 2011037128 the following two courses: 

1) N 68°59'11" W, a distance of 49.82 feet; 2) Along a curve to the left with a radius of 130.00 feet, 
a central angle of 12°29'44", an arc length of 28.35 feet, whose chord bears N 75°14'03" W, a 
distance of 28.30 feet to a point on the Easterly line of Colorado Department of Transportation 
Parcel No. 66 as recorded under Book 84 7 at Page 361 ~f said Clerk's Office; 

Thence along said Easterly line N 08°49'26" W, a distance of 117.80 feet to a point on the 
Northerly line of said Reception No. 2011037128, said point also being on the Southerly line of 
said Reception No. 2011013028, said point also being the Northeast Comer of said Parcel 66; 
Thence along said Northerly and Southerly lines N 89°30'44" E, a distance of90.73 
feet to the POINT OF BEGINNING. 

The above described parcel contains 10435 Square Feet or 0.24 Acres more or less. 



TITLE: 

Anachment5 

ORDINANCE NO. 2.242 , Series of2016 

A BILL FORAN ORD{NANCE APPROVING AND ACCOMPLISHING THE 
ANNEXATION OF CONTIGUOUS UNINCORPORATED TERRITORY 
KNOWN AS 6429 ALCORN StREET PROPERTY IN DOUGLAS COUNTY 

. . . . 
WHEREAS, pursuant to the laws of the State of Colorado, there was presented to and filed 

with the Town Council of the Town of Parker, Colorado, written petition(s) for annexation to and by 
the Town of Parker, Colorado, of that property described in attached Exhibit A, being contiguous 
unincorporated territory situate<J, lying, and being in th~ County of Douglas, State of Colorado; 

WHEREAS, the Town Council of the Town of Parker, Colorado has conducted a public 
hearing, as required by law, to determine the eligibility for annexation of that property described in 
attached Exhibit A; and 

WHEREAS, the Town Council of the Town of Parker, Colorado, has satisfied itself 
concerning the eligibility for annexation of that property described in attached Exhibit A, and 
concerning the conformance of the proposed annexation to the applicable law and the annexation 
policy of the Town of Parker, Colorado. 

NOW, THEREFORE, BE IT ORDAINED BY TilE TOWN COUNCIL OF TilE TOWN OF 
PARKER, COLORADO, THAT: 

. . . . 
Section I. The annexation by and to the Town of Parker, State of Colorado, of that property 

described in attached Exhibit A, situated, lying, and being in the County or Douglas, State of 
Colorado, meets all requirements of law and the annexation policy of the Town of Parker, and 
therefore, the said annexation is hereby approved and made effective. 

Section 2. The owner(s) of more than fifty percent (50%) of the property described in 
attached Exhibit A has petitioned for annexation. 

Section 3. Rezoning of the above-described property shall be completed simultaneously with 
the annexation of the property described in attached Exhibit A, pursuant to Section 15.9 of the Home 
Rule Charter for the Town of Parker. 

Section 4. Upon the effective date of this Annexation Ordinance, all lands within the area to 
be annexed shall become subject to the Municipal Laws of the State of Colorado pertaining to towns 
and to all ordinances, resolutions,.rules and regulations of the Town of Parker. 

Section 5. The Town Council hereby approves the annexation agreement that is attached 
hereto as Exhibit B, and incorporated by this reference. 

Section 6. Annexation of the Property to the Town shall not become effective until the 
requirements specified in§ 31-12-113(2)(a)UA, C.R.S. (2015), are satisfied, as provided in§ 31-12-
113(2)(b), C.R.S. (2015), and neither the Property Owner nor the Town shall record or cause to be 
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recorded the items described in§ 31-12-113(2)(a)(II)(A), C.R.S. (2015), until each of the following 
conditions have been satisfied: 

a. The Property Owner and the Town have mutually executed and delivered the 
Annexation Agreement. 

b. The Property Owner certifies in writing to the Town, in a form acceptable to the 
To~, that the conditions pr_ecedent described in su_bparagraph I.a. of the ~exation Agreement. 
have been fully satisfied and consolidation of ownership described in subparagraph 1.c. of the 
Annexation Agreement has been completed. 

c. The Property Owner has delivered to the Town a legally sufficient instrument which 
provides that Parker & Lincoin Development, LLC, a Colorado limited liability company, is the sole 
owner of the Property described in Exhibit A to the Annexation Agreement. 

d. The Property Owner provides the Town a copy of the access permit as described in 
subparagraph 1.d of this Annexation Agreement. 

Section 7. The Town Clerk shall file for recording one certified copy of the Annexation 
Ordinance and one copy of the Annexation Map with the Clerk and Recorder of the County of 
Douglas, State of Colorado. 

Section 8. The Annexation Map showing the bol.Jfldaries of the newly annexed territory, as 
above described, shall be kept on file in the office of the Douglas County Clerk and Recorder. 

Section 9. The Town. Clerk shall file one certified copy of the Annexation Ordinance and one 
copy of the Annexation Map with the Division of Local Governments of the Department of Local 
~- ' 

Section 10. Safety Clause. The Town Council hereby finds, determines and declares that 
this Ordinance is promulgated under tb.e general police power of the Town of Parker, that it is 
promulgated for the health, safety and welfare of the public, and that this Ordinance is necessary for 
the preservation of health and safety and for the protection of public convenience and welfare. The 
Town Council further determines that the Ordinance bears a rational relation to the proper legislative 
object sought to be obtained. The Towil Council further finds that the title to this Ordinance was 
posted in two public places two days before the Town Council meeting, as provided by Section 7.5e. 
of the Town of Parker Home Rule Charter. 

Section 11. This Annexation shall not be deemed approved until the conditions described in 
Section 6 ofthis Ordinance are satisfied as determined by the Town Council, in the exercise of their 
sole discretion. In the event the conditions described in Section 6 of this Ordinance are not satisfied 
within one hllildred eighty (180) days ofMarch 21, 2016, this Ordinance shall expire and shall be of 
no force or effect. In the event the conditions described in Section 6 of this Ordinance are satisfied 
in the manner provided herein, then in that event this Ordinance shall be published by the Town 
Clerk and shall become effective. within ten (1 0) days of the publication date of this Ordinance, 
except for the purpose of general taxation, and for such purposes it shall become effective on January 
1st of the next succeeding year following passage of this Annexation Ordinance. 
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INTRODUCED AND PASSED ON FIRST READING this 
________ _J 2016. 

Mike W aid, Mayor 
ATTEST: 

Carol Baumgartner, Town Clerk 

day of 

ADOPTED ON SECOND AND FINAL READING this _ day of 

---'--------~ 2016. 

Mike Waid, Mayor 

ATTEST: 

Carol Baumgartner, Town Clerk 

APPROVED AS TO FORM: 

James S. Maloney, Town Attorney 
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Exhibit A 

Surveyors Legal Description 

A Parcel oflocated in the Northwest Quarter ofSection15, Township 6 South, Range 66 West of 
the 6th P.M., County of Douglas, State of Colorado, described as follows: 

Coinmencing at the North Quarter Comer of said Section 15 being monuinented with a found · 
3.25" aluminum cap flush with gtound stamped PLS 30109, whence the Northwest Comer of 
said Section 15 being monumented with a found 3.25" aluminum cap in range box stamped PLS 
190_Q3, bearsS 89°29'01" \Y, a distance of2643.4~ feet; Thence S 50°27'~3" W, a distance of 
644.82 feet to a point being the Southeast Comer of a parcel ofland as described under 
Reception No. 2011013028, said point also being the Northeast Comer of a parcel of land as 
described under Reception No. 2011037128, said point also being on the Westerly Right-of-Way 
line of South Alcorn Street as platted under Reception No. 113057 all in the Douglas County 
Clerk and Recorders Office, said point also being the POINT OF BEGINNING: 

Thence along the Southerly line of said Reception No. 2011013028, said point also being on the 
Northerly line of said Reception No. 2011037128, S 89°30'44" W, a distance of90.73 feet to the 
Southeast comer of Colorado Department of Transportation Parcel No. 65 as recorded under 
Book 768 at Page 736 of said Clerk's Office; 

Thence along the Easterly line of said Parcel65, N 09°51 '10" W, a distance of 108.59 feet to a 
point being the Northeast comer of said Parcel 65, said point also being on the Northerly line of 
said Reception No. 2011013028, said point also being on the Southerly line of Reception No. 
2007022588 of said Clerk's Office; Thence along said Northerly and Southerly lines N 89°30'44" 
E, a distance of 108.40 feet to a point being the Northeast Corner of said Reception No. 
2011013028, said point also being the Southeast Comer of said Reception No. 2007022588, said 
point also being on said Westerly Right-of-Way line of South Alcorn Street; Thence also said 
Westerly lineS 00°29'16" E, a distance of 107.14 feet to the POINT OF BEGINNING. 

The above described parcel contains 10667.5 Square Feet or 0.25 Acres more or less. 



· EXFfflflrB 

ALCORN PROPERTY ANNEXATION AGREEMENT 

THIS AGREEMENT is voluntarily made and entered into this day of 
______ , 2016, by and between the Town of Parker, a Colorado home rule municipality 
(hereinafter referred to as the "Town"), the Parker Water and Sanitation District (hereinafter 
referred to as the "District") (only as to ParagraphJ), and Parker & Lincoln Development, LLC,. 
a Colorado limited liability company (the "Armstrong Entity"), and their successors and assigns 
(hereinafter collectively referred to as the "Property .Owner"). 

RECITALS: 

A. · The Property Owner is the owner or contract purchaser of certain real property 
(the "Property") situated in the County of Douglas, State of Colorado, which Property is 
collectively described in Exhibits A.,.l-A-3, attached hereto and made a part hereof. The 
Property consists of: (1) the Pfeifer Property, which is currently owned by Ronald D. Pfeifer 
("Pfeifer") and is under contract with the Armstrong Entity; (2) the Armstrong Property, which is 
currently owned by the Armstrong Entity; and (3) the Heithoff Property, which is currently 
owned by Alcorn, LLC, a Colorado limited liability company (the "Heithoff Entity"), and is 
under contract with the Armstrong Entity, as more specifically identified on attached Exhibits 
A-1-A-3. 

B. The Property Owner desires to have the Property annexed to the Town. 

C. The Town Wishes to annex the Property into the Town and shall consider the 
zoning application for the Property upon the condition that this Agreement is approved by the 
Town and is executed by the Town and the Property Owner. 

NOW, THEREFORE, in consideration of the foregoing recitals, mutual covenants, and 
promises set forth below, the receipt and sufficiency of which are mutually acknowledged, the 
Town, the District (only as to Paragraph 3) and the Property Owner hereby agree as follows: 

1. Annexation. The annexation of the Property shall be in accordance with the 
Colorado Municipal Annexation Act of 1965, as amended. 

a. Conditions Precedent. Annexation of the Property shall not become 
effective, and neither the Property Owner nor the Town shall record or cause to be 
recorded the items described in § 31-12-113(2)(a)(II)(A), C.R.S. (2015) or this 
Agreement, until each of the following conditions have been satisfied (it being 
acknowledged that the Town shall cause recordation of the requisite documents to effect 
annexation of the Property upon satisfaction of the conditions precedent): 

i. The Property Owner and the Town have mutually executed and 
delivered this Agreement; 

11. The District signs this Agreement. 
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-- . ,1. Consolidation of Ownership (as described in subparagraph I.e. of 
this Agreement) has occurred. 

iv. The Property Owner provides the Town a copy of the access 
permit as described in subparagraph l.d of this Agreement. 

v. The Property O)Vller certifies in writing to the Town, in a form 
reasonably acceptable to the Town, that the conditions precedent described in 
·subparagraph l.a of this Agreement have been fully satisfied. · 

b. Failure of Conditions. Until the conditions precedent set forth in 
subparagraph l.a. have been satisfied, this document shall constitute an offer by the 
Property Owner and the Town to enter into this Agreement (notwithstanding the parties' 
mutual execution and delivery of this document), and the annexation of the Property to 
the Town shall not become effective. In such case, neither the Property Owner nor the 
Town shall record or cause to be recorded the items described in- § 31-12-
113(2)(a)(II)(A), C.R.S. (2015) or this Agreement. 

c. Consolidation of Ownership/ Authorized Representative. The Armstrong 
Entity is currently the fee OWner of the Armstrong PropertY. As applicable, Pfeifer and 
the Heithoff Entity each sb.all execute and cause to be recorded a conveyance deed in a 
form acceptable to the Town, which deeds shall convey fee simple title in and to the 
Pfeifer Property and the Heithoff Property, respectively, to the Armstrong Entity, which 
deeds shall be recorded in the Douglas County Clerk and Recorder's Office, 
contemporaneously with the recordation of the items described in § 31-12-
113(2)(a)(II)(A), C.R.S. (2015), as provided in subparagraph La 

d. Issuance of Access Permit by Colorado Department of Transportation 
("CDOT"). CDOT issues an access permit to the Anristrong Entity, or its assigns, that 
permits vehicular access to the Property from State Highway 83. 

2. Purpose. The purpose of this Agreement is to set forth the terms, conditions, and 
fees to be paid by the Property Owner upon annexation of the Property. Unless otherwise 
expressly provided to the contrary herein, all conditions contained herein are in addition to any 
and all requirements of the Town of P~ker Land Development Code, as amended, any and all 
state statutes, and other sections of the ordinances of the Town of Parker. -

3. Water and Sewer Services. The parties to this Agreement aclmowledge that the 
Town has no obligation under this Agreement to provide water and sewer service to the Property. 
The District will provide water and sewer services to the Property if the Property Owner satisfies 
all requirements of the District including, but not limited to, the dedication of water resources 
and/or the payment of fees in lieu thereof, and the construction of water, sewer and wastewater 
treatment lines and facilities necessary to service the la.tld use proposed for the Property. 
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4. Zoning and Development. 

a The Property Owner hereby consents to zoning the Property Modified 
Commercial as adopted by Ordinance No.'s 3.318. 3.319 and 3.20 contemporaneously 
with this Agreement (the "Development Plan"). 

. . 
b. Town Fees. The Property OWner agrees to pay all building fees, use taxes, 

impact fees and excise taxes as established by Town ordinance at the time this Agreement 
is executed and such additional fees and taxes ·as may be in effect· at the time of 
development of the Property (as evidenced by plat approval) except as specifically 
provided by this Agreement. The Town may withhold any plat approval or withhold the 
issuance of any permits fot construction or occupancy for failure to pay Town fees and 
taxes as provided herein: All fees recited in. this Agreement shall be subject to 
amendment by the Town Council by ordinance so long as any amendment is Townwide. 
Any amendment to the fees shall be incorporated into this Agreement as if originally set 
forth herein. Notwithstanding anything in this Agreement to the contrary, the parties 
acknowledge and agree that the Property has already been developed in unincorporated 
Douglas County and because of this fact the Property and the Property Owner shall not 
be responsible for the payment of any Town fees related to the annexation of the Property 
into the Town and the zoning of the Property pursuant to this Agreement. 

5. Construction of R:oads. The Property Owner will design and construct the 
ii;nprovements described herein according to the Town-approved Traffic Study, the Town of 
Parker Roadway Design and Construction Criteria Manual, the Town of Parker Construction 
Specifications and Design Considerations for Parks, Trails and Streetscapes, the CDOT Standard 
Specifications for Road and Bridge Construction, and the CDOT State Highway Access Code, as 
amended and applicable. ' 

a State Highway 83. Deceleration Lane Improvements. A continuous 
deceleration lane on northbound State Highway 83 to accommodate the proposed access, 
as determined by the Town, prior to any certificates of occupancy, temporary or 
otherwise, for the Property have been issued. 

b. Lincoln A venue_ Intersection Improvements. Improvements to the existing 
signalized intersection on Lincoln A venue to accommodate the proposed site access to 

. the Property, including a new westbound to southbound left turn lane, and any associated 
modifications to the existing roadway infrastructure to accommodate the turn lane, prior 
to any certificates of occupancy, temporary or otherwise, for the Property have been 
issued. 

6. Lincoln A venue Site Access Signal. The Property Owner shall be responsible for 
the cost to design and construe~ all traffic signal upgrades to the existing sigQ.al on Lincoln 
Avenue, as determined by the Town, prior to the issuance of any certificates of occupancy, 
temporary or otherwise, for the Property. The traffic signal upgrades described herein shall be 
designed and constructed in accordance with the Town of Parker Roadway Design and 
Construction Criteria Manual, and the Town-approved traffic study for the Property. 
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7. Sidewalks and Sidewalk Connections. The Property Owner will design and 
construct the improvements described below according to the Town of Parker Roadway Design 
and Construction Criteria Manual, the Town of Parker Construction Specifications and Design 
Considerations for Parks; Trails and Streetscapes, and the CDOT Standard Specifications for 
-Road and Bridge Construction, as amended and applicable. 

a. State Highway 83 Sidewalk Improvements. The Property Owner shall 
design and construct a 1 0-foot-wide concrete sidewalk qn the east side of State Highway 
83 adjacent to the Property, prior to any certificate of occupancy, temporary or otherwise, 
for the Property. 

b. Lincoln A venue Sidewalk. The Property Owner shall design and 
construct a concrete sidewalk on the south side of Lincoln A venue, with dimensio;ns 
appropriate for the subject access and acceptable to the Town, from the proposed site 
access intersection on Lincoln Avenue to the intersection of State Highway 83, prior to 
any certificate of occupancy, temporary or otherwise, for the Property. 

8. Land Dedication. The Property Owner shall either dedicate by plat (including 
replat) or convey to the Town and/or CDOT, as may be applicable, by separate instrument 
approved by the Town and/or CDOT, as may be applicable, any access, slope, drainage and 
construction easements, as determined by the Town and/or CDOT, as may be applicable, for 
State Highway 83, Lincoln A venue, and the sidewalk improvements. 

a State Highway 83. The Property Owner shall dedicate to the Town and/or 
CDOT any land necessary to accommodate the deceleration lane and sidewalk 
iinprovements, as deteimined by the Town· and/or CDOT, including all necessary 
auxiliary lanes as described in the Town-approved traffic study, as part of the first f1na1 
plat of the Property. 

b. Lincoln Avenue. The Property Owner shall dedicate to the Town and/or 
CDOT any land necessary to accommodate the intersection and sidewalk improvements, 
as determined by the Town and/or CDOT, including all necessary auxiliary lanes as 
described in the Town-approved traffic study, as part.ofthe first final plat of the Property. 

9. Permitted Development. The Property Own.e:r shall develop the Property in 
accordance with this Agreement, _Town ordinances e?d regulations, and applicable state and 
federal law and regulations. The Town shall allow and permit the development of the Property 
upon submission of proper applicatiou and payment of fees imposed by the Town ordinances and 
regulations. The Property Owner shall cause those areas described in this Agre~ment to be 
mirlntained in accordance with a Reciprocal Easement Agreement acceptable to the :Town to be 
prepared and recorded by the Property Owner against the Property contemporaneously with the 
recording of the ~t final plat for the Property. 

10. Property Owner. The Property Owner is entering into this Agreement and is 
undertaking the obligations imposed upon the Property Owner herein in reliance upon the 
Town's concurrent adoption of an ordinance annexing the Property into the Town and adoption 
of an ordinance zoning the Property Modified Commercial as proyided in paragraph 4.a. of the 
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Agreement. Performance of the Property Owner's obligations hereunder is expressly conditioned 
upon the Town's adoption of the ordinance described in paragraph 4.a. If the Town fails to adopt 
the ordinance described in paragraph 4.a, then the petition for annexation will be deemed 
withdrawn and the annexation process will be terminated at such time as the Town fails to adopt 
the subject ordinance. 

11. Waiver of Prior Vested Rights. The Property Owner waives any prior vested 
property rights acquired in Douglas County so long as the Property remains annexed into the 
Town, except for any pemiits issued by Douglas ·county to the PropertY Owner or its tenants· 
prior to the effective date of Ordinance No. 2.241 (the "Annexation Ordinance"). Any permits 
issued by Douglas County to the Property Owner or its tenants prior to the effective date of the 
Annexation Ordinance will be handled by Douglas County, including inspections of work, as 
well "as the approval of work inspected though the issuance of certificates of occupancy or 
certificates of compliance as may be applicable, the issuance of which Will be accepted by the 
Town. 

12. Remedies. The Property Owner's remedies against the Town for the Town's 
breach of this Agreement are limited to breach of contract claims. The Town's remedies under 
this Agreement include, but are not limited to, the following: 

a. The refusal to issue any building permit or certificate of occupancy. 

b. . The revocation of any building permit -previously issued under which 
construction· directly related to such building permit has not commenced, except a 
building permit previously issued to a third party. 

. . 

c. A demand that the security given for the completion of the public · 
improvements be paid or honored. 

d. Any other remedy available at law. 

13. Authority of the Town. Nothing contained in this Agreement shall constitute or 
be interpreted as a repeal of existing codes or ordinances or as a waiver or abrogation of the 
Town's legislative, governmental, or police powers to promote and protect the health, safety and 
general welfare of the Town or its inhabitants; nor shall this Agreement prohibit the enactment 
by the Town· of any fee that is of uniform. or general application .. 

14. Termination. If the zoning as set forth in Paragraph 4.a. above is not approved 
by ordinance, or if the annexation of the Property is for any reason not completed, or this 
Agreement is not ~pproved by the Town Council, then this Agre~ment shall be null and void and 
of no force and effect whatsoever, and any monies paid Will be reimbursed to the Property 
Owner. 

15. Binding Effect. This Agreement, when executed, shall inure to the benefit of and 
be binding on the successors or assigns in interest or the. legal representatives of the parties 
hereto, including all the purchasers and subsequent owners ot>any lots or parcels within the 
Property. This Agreement constitutes the entire agreement of the parties and may be amended 
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only in writing, approved in substantially the same manner as the Agreement itself. This 
Agreement is binding upon and shall run with the land. 

16. Recordation of Agreement. When the conditions precedent described in 
Paragraph 1.a. of this Agreement have-been satisfied as provided herein, this Agreement shall be 
recorded with the Clerk and Recorder of Douglas County, Colorado, and shall run with the land, 
and shall be binding upon and shall inure to the benefit of the heirs, successors, and permitted 
~signs of the parties her~to. 

17. Effective Date. This Agreement shall be effective and binding upon the parties 
immediately upon the effective date of an ordinance annexing and zoning the Property, and the 
satisfaction of any other conditions precedent specifically set forth herein, regardless of whether 
this Agreement is executed prior to the effective date of said ordinance· annexing and zoning the 
Property and satisfaction of any other conditions precedent specifically set forth herein. 

18. Severability. It is understood and agreed by the parties hereto that if any part, 
. term, or provision of tills Agreement is held by the courts to be illegal or in conflict with any law 

of the State of Colorado, the validity of the remaining portions or provisions shall not be 
affected, and the rights and obligatipns of the parties shall be construed and enforced as if the 
Agreement did not contain the particular part, term, or provision held to be invalid. 

19. Governing Law. The laws of the State of Colorado shall govern the validity, 
performance and enforcement of tbis Agreement. Should either- party institute legal suit or 
action for enforcement of any obligation contained herein, it is agreed that venue of such suit or 
action shall be in Douglas County, Colorado. 

. . 

_ 20. Notice. All notice required under this Agreement shall be in writing and shall be 
hand delivered, sent by reputable overnight delivery service (UPS · or FedEx), or sent by 
registered or certified mail, return receipt requested, postage prepaid, to the addresses of the 
parties herein set forth. All notices so given shall be considered effective on the earlier of actual 
receipt or seventy-two (72) hours after deposit in the United States mail with the proper address, 
as set forth below. Either party, by notice so given, may change the address to which future 
notices shall be sent. 

To the Town: 

To the Property Owner: 

Town Adminjstrator 
Town of Parker 
20120 EastMainstreet 
Parker, Colorado 80138 

Parker & Lincoln Development, LLC 
c/o Armstrong Capital Development, LLC 
Attention: Gregory L. Armstrong 
15530 E. Broncos Parkway, Suite 300 
Centennial, Colorado 80112 

21. Entire Agreement - Amendments. This Agreement embodies the whole 
agreement of the parties with respect to the subject matter hereof. There are no promises, terms,· 
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COil.dltions, or obligations other than those contained ·herein, and this Agreement shall supersede 
all previous communications, representations or agreements, either verbal or written, betweel! the 
parties hereto. 1bis Agreement may be amended by written agreement between the Property 
Owner and the Town acting pursuant to Town Council authorization. · 

IN WITNESS WHEREOF the parties have signed this Agreement as of the date set forth 
above. 

TOWN OF PARKER, COLORADO 

By: 
Mike Waid, Mayor 

. ATTEST: 

Carol Baumgartner, Town Clerk 

APPROVED AS TO FORM~ SUFFICIENCY: 

James S. Maloney, Town Attorney 

PROPERTY OWNER: PARKER & 
LINCOLN DEVELOPMENT, LLC, a 
Colorado limited liability company 

By: ACD 2013 Fund, LP, Sole Member 

By: ACD Fund Manager, LLC, General Partner 

By: Armstrong Capital Development, LLC, Sole 
Member 

By: 
Gregory t. Armstrong, Manager 
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. 'STATE OF COLORADO ) 
) ss. 

COUNTYOF ) 

The foregoing instrument was acknowledged before me this __ day of 
2016, by Gregory L. Armstrong, Manager of Armstrong Capital 

Development, LLC, a Colorado limited liability company, Sole Member of ACD Fund Manager, 
LLC, a Colorado ~imited liability compaQ.y, General Partner of ACD 2013 Fund, LP, a _Colorado 
limited partnership, Sole Member of Parker & Lincoln Development, LLC, a Colorado limited 
liability company 

My commi~sion expires: __________ _ 

(SEAL) 

By: 

ATTEST: 

Maiiea Good, Engineering Secretary 

8 

Notary Public 

PARKER WATER AND SANITATION 
DISTRICT 
(AS TO PARAGRAPH 3) 

Ron Redd, District Manager 
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LEGAL DESCRIPTION OF TUE PFEIFER PROPERTY 

PARCEL A: 

LOT 1, BLOCK 1, PARKER HEIGHTS- FILING NO. 1, COUNTY OF DOUGLAS, STATE 
OFCOLORADO. . 

i>ARCELB: . 

A TRACT OF LAND IN SECTION 15, TOWNSHIP 6 SOUTH, RANGE 66 WEST OF THE 
6TII PRINCIPAL MERIDIAN, COUNTY OF DOUGLAS, STATE OF COLORADO, 
DESCRIBED AS FOLLOWS: 

BEGINNING AT A POINT ON THE NORTH LINE OF BALDWIN AVENUE IN PARKER 
HEIGHTS FILINO NO. 1 AT INTERSECTIONS WITH THE EAST LINE OF HIGHWAY 83; 
THENCE NORTH ALONG THE EAST LINE OF SAID HIGHWAY, 226.36 FEET TO THE 
TRUE POINT OF BEGINNING; THENCE CONTINUING ALONG THE EAST RIGHT OF 
WAY LINE OF SAID HIGHWAY, 309.09 FEET TO THE NORTH LINE OF SECTION 15; 
THENCE EAST ALONG SAID NORTH LINE, 148.8l FEET TO THE NORTHWEST 
CORNER OF LOT 1, BLOCK 1, PA.Rl<.ER HEIGHTS FILING NO. 1; THENCE ALONG THE 
SOUTHWEST LINE OF LOT 1, 201.27 FEET TO THE SOUTHWEST CORNER OF LOT 1; 
THENCE SOUTHWEST ALONG THE WEST LINE OF SOUTH ALCORN STREET AND 
ALONG A CURVE TO THE LEFT, HAVING A RADIUS OF 130.00 FEET AND A 
CEf'ITRAL ANGLE OF 50 DEGREES 22 MINUTES 02 SECONDS, AN ARC DISTANCE OF 
114.00 FEET TO A POINT OF TANGENT; THENCE SOUTH ALONG THE TANGENT 
AND WEST LINE OF SOUTH ALCORN STREET, 45.49 FEET TO THE NORTHEAST 
CORNER OF THE PARCEL OF LAND DESCRIBED IN DEED RECORDED MARCH 20, 
1963 IN BOOK 149 AT PAGE 64j THENCE ON AN ANGLE TO THE RIGHT OF 90 
DEGREES AND ALONG THE NORTII LINE OF SAID PARCEL, 158.06 FEET TO THE 
TRUE POINT OF BEGINNING. 

EXCEPT THE FOLLOWING PARCELS: 

1) BEGINNING AT THE INTERSECTION OF THE EAST RIGHT OF WAY LINE OF 
HIGHWAY 83 AND THE NORTII LINE OF SECTION 15; THENCE EAST ALONG THE 
NORTH LINE OF SECTION 15, 51.96 FEET; THENCE ON AN ANGLE TO THE RIGHT OF 
90 DEGREES 00 MINUTES 00 SECONDS, 32.26 FEET; THENCE ON AN ANGLE TO THE 
RIGHT OF 90 DEGREES 00 M.tNUTES 00 SECONDS, 43.39 FEET TO THE EAST RIGHT 
OF WAY LINE OF HIGHWAY 83; THENCE NORTH ALONG THE EAST RIGHT OF WAY 
LINE OF HIGHWAY 83, 33.37 FEET TO THE POINT OF BEGINNING, COUNTY OF 
DOUGLAS, STATE OF COLORADO; . . 

2) THAT PORTION DESCRIBED IN RULE AND ORDER RECORDED MARCH 31, 1989 IN 
BOOK 847 AT PAGE 361; 

3) TIIAT PORTION DESCRIBED IN WARRANTY DEED RECORDED JUNE 6, 2001 IN 
BOOK 2055 AT PAGE 215. . . 
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EXIDBIT A-2 

LEGAL DESCRIPTION OF THE ARMSTRONG PROPERTY 

A PART OF SECTION 15, TOWNSHIP 6 SOUTH, RANGE 66 WEST OF THE 6TH P.M., 
COUNTY·OF DOUGLAS, STATE OF COLORADO, DESCRIBED AS FOLLOWS: 

BEGINNING AT A POINT ON THE NORTH LINE OF BALDWIN AVENUE AND THE 
EAST LINE OF STATE IDGHWAYNO. 83; THENCE NORTHERLY ALONG THE EAST 
LINE OF STATE HIGHWAY NO. 83 ON A CURVE TO THE LEFT HAVING A RADIUS OF 
5,780 FEET AND A CENTRAL ANGLE OF 01 °10'01 ''AN ARC DISTANCE OF 117.72 FEET 
TO A POINT ON THE CURVE; THENCE ON AN ANGLE TO THE RIGHT OF 99°26'56" A 
DISTANCE OF 130.33 FEET TO THE WEST LINE OF SOUTH ALCORN STREET; 
THENCE ON AN ANGLE TO THE RIGHT OF 90°00' 00" AND ALONG SAID WEST LINE 
A DISTANCE OF 142.50 FEET TO THE NORTH LINE OF l3ALDWIN A VENUE; THENCE 
ON AN ANGLE TO THE RIGHT OF Ill 0 35' 56" AND ALONG SAID NORTH LINE A 
DISTANCE OF 49.77 FEET TO A POINT OF CURVE; THENCE ALONG SAID NORTH 
LINE ON A CURVE TO THE LEFT HAVING A RADIUS OF 130.00 FEET AND A 
CENTRAL ANGLE OF 29°03'05" AN ARC DISTANCE OF 65.92 FEET TO THE POINT OF 
BEGINNING, EXCEPTING THEREFROM, ANY PORTION CONTAINED IN THAT RULE 
AND ORDER RECORDED MARCH 31, 1989 IN BOOK 847 AT PAGE 361. 
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EXHIBIT A-3 

LEGAL DESCRIPTION OF THE HEJTHOFF PROPERTY 

A PART OF SECTION 15, TOWNSHIP 6 SOUTH, RANGE 66 WEST OF THE 6TH P.M., 
DESCRiBED AS FOLLOWS: : . . 

COMMENCING AT THE POINT OF INTERSECTION OF THE NORTH LINE OF 
BALDWIN AVENUE AND .THE EAST RIGHT. OF LINE OF COLORADO STATE 
HIGHWAY NO. 83; THENCE NORTHERLY ALONG THE EAST RIGHT OF WAY LINE 
OF SAID HIGHWAY ALONG A CURVE TO THE LEFT HA V!NG A RADIUS OF 5. 780 
FEET AND A CENTRAL ANGLE OF 01°10'01" AN ARC DISTANCE OF 117.72 FEET TO 
THE TRUE POINT OF BEGINNING; THENCE CONTINUING ALONG SAID RIGHT OF 
WAY LINE ALONG SAID CURVE TO THE LEFT HAVING A RADIUS OF 5780 FEET 
AND A CENTRAL ANGLE OF 01 °04'37", AN ARC DISTANCE OF 108.64 FEET TO A 
POINT OF DEPARTURE FROM SAID CURVE; THENCE ON AN ANGLE TO THE R1GHT 
OF 100°31'31", 149.17 FEET TO THE WEST LINE OF SOUTH ALCORN STREET; 
THENCE ON AN ANGLE TO THE RIGHT OF 90°00'00" AND ALONG SAID WEST LINE 
107.00 FEET; THENCE ON AN ANGLE TO THE RIGHT OF 90°00'00", 130.33 FEET TO 
THE TRUE POINT OF BEGINNING, 

COUNTY OF DOUGLAS, STATE OF COLORADO 

HEREFORW ARD TO BE KNOWN AS: 

A PARCEL OF LAND LOCATED IN THE NORTHWEST QUARTER OF SECTION 15, 
TOWNSHIP 6 SOUTH, RANGE 66 WEST OF THE 6TH P.M., COUNTY OF DOUGLAS, 
STATE OF COLORADO, DESCRIBED AS FOLLOWS: COMMENCING AT THE NORTH 
QUARTER CORNER OF SAID SECTION 15 BEING MONUMENTED WITH A FOUND 
3.2S" ALUMINUM CAP FLUSH WITH GROUND STAMPED PLS 30109, WHENCE THE 
NORTHWEST CORNER OF SAID SECTION 15 BEING MONUMENTED WITH A FOUND 
3.25" ALUMINUM CAP IN RANGE BOX STAMPED PLS 19003, BEARS S 89°29'01" W, A 
DISTANCE OF 2643.42 FEET; THENCE S 50 °27'23"W, A DISTANCE OF 644.82 FEET TO 
A POINT OF BEING THE SOUTHEAST CORNER OF A PARCEL OF LAND AS 
DESCRIBED UNDER RECEPTION NO. 2011013028, SAID POINT ALSO BEING THE 
NORTHEAST CORNER OF A PARCEL OF LAND AS DESCRIBED UNDER RECEPTION 
NO. 2011037128, SAID POINT ALSO BEING ON THE WESTERLY RIGHT-OF"' WAY LINE 
OF SOUTH ALCORN STREET AS PLATTED UNDER RECEPTION NO. 113057 ALL IN 
DOUGLAS COUNTY CLERK AND RECORDER'S OFFICE, SAID POINT ALSO BEING 
THE POINT OF BEGINNING. THENCE ALONG THE SOUTHERLY LINE OF SAID 
RECEPTION NO. 2011013028, SAID POINT ALSO BEING ON THE NORTHERLY LINE 
OF SAID RECEPTION NO. 2011037128, S 89°30'44"W,A DISTANCE OF 90.73 FEET TO 
THE SOUTHEAST CORNER OF COLORADO DEPARTMENT OF TRANSPORTATION 
PARCEL NO. 65 AS RECORDED UNDER BOOK 768 AT PAGE 736 OF SAID CLERK'S 
OFFICE.THENCE ALONG THE EASTERLY LINE OF SAID PARCEL 65, N 09°51'10"W, A 
DISTANCE OF 108.59 FEET TO A POINT BEING THE NORTHEAST CORNER OF SAID 
PARCEL 65, SAID POINT ALSO BEING QN THE SOUTHERLY LINE OF RECEPTION 
NO. 2007022588 OF SAID CLERK'S OFFICE; THENCE .ALONG SAID NORTHERLY AND 
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SOUTHERLY LINES N 89°30'44"E, A DIStANCE OF 108.40 FEET TO A POINT BEING 
THE NORTHEA~T CORNER OF SAID RECEPTION NO. 2011013028, SAID POINT ALSO 
BEING THE SOUTHEAST CORNER OF RECEPTION NO. 2007022588, SAID POINT 
ALSO BEING ON SAID WESTERLY RIGHT-OF-WAY LINE OF SOUTH ALCORN 
STREET; THENCE ALSO SAID WESTERLY LINES 00°29'16" E, A DISTANCE OF 107.14 
FEET TO THE POINT OF BEGINNING. 
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TITLE: 

Attachment 6 

ORDINANCE NO. 2.243 , Series of 2016 

A BILL FORAN ORDINANCE APPROVING AND ACCOMPLISIDNG THE 
ANNEXATION OF CONTIGUOUS UNINCORPORATED TERRITORY 
KNOWN AS 11895 S. ALCORN STREET AND 11897 S. ALCORN STREET 
PROPERTY lN DOUGLAS COUNTY 

WHEREAS, pursuant to the laws of the State of Colorado, there was presented to and filed 
with the Town Council of the Town of Parker, Colorado, written petition(s) for annexation to and by 
the To:wn of Parker, Colorado_, of that property descri_bed in attached Exhibit A, being contiguous 
unincorporated territory situated, lying, and being in the County of Douglas, State of Colorado; 

WHEREAS, the Town Council of the Town of Parker, Colorado has conducted a public 
hearing, as required by law, to determine the eligibility for annexation of that property described in 
attached Exhibit A; and 

WHEREAS, the Town Council of the Town of Parker, Colorado, has satisfied itself 
concern.4tg the eligibility for annexation of that property described in attached Exhibit A, and 
concerning the conformance of the proposed annexation to the applicable law and the annexation 
policy of the Town of Parker, Colorado. 

NOW, THEREFORE, BElT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF 
PARKER, COLORADO, THAT: 

Section I. The annexation by and to the Town ofParker, State of Colorado, of that property 
described in attached Exhibit A, situated, lying, and being in the County of Douglas, State of 
Colorado, meets all requirements of law ap.d the annexation policy of the Town of Parker, and 
therefore, the said annexation is hereby approved and made effective. 

Section 2. The owner(s) of more than fifty percent (50%) of the property described in 
attached Exhibit A has petitioned for annexation. 

Section 3. Rezoning of the above-described property shall be completed simultaneously with 
the annexation of the property described in attached Exhibit A, pursuant to Section i 5.9 of the Home 
Rule Charter for the Town of Parker. 

Section 4. Upon the effective date of this Annexation Ordinance, all lands within the area to 
be annexed shall become subject to the Municipal Laws of the State of Colorado pertaining to towns 
and to all ordinances, resolutions, rules and regulations of the Town of Parker. 

Section 5. The Town Council hereby approves the annexation agreement that is attached 
hereto as Exhibit B, and incorporated by this reference. 

Section 6. Annexation of the Property to the Town shall not become effective until the 
requirements specified in§ 31-12-113(2)(a)IIA, C.R.S. (2015), are satisfied, as provided in§ 31-12- .. 
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113(2)(b ), C.R.S. (20 15), and neither the Property Owner nor the Town shall record or cau.:.,, to be 
recorded the items described in§ 31-12-113(2)(a)(II)(A), C.R.S. (2015), until eachofthe followiug 
conditions have been satisfied: 

a The Property Owner and the Town have mutually executed and delivered the 
Annexation Agreement. 

. b. The Proper:tY Owner certifies in ~ting to the Town, in a form acceptable to ~e 
Town,,that the conditions precedent described in subparagraph I.a. of the Annexation Agreement 
have been fully satisfied and consolidation of ownership described in subparagraph I.e. of the · 
Annexation Agreement has been completed. 

c. The PropertY Owner has delivered to the Town a legally sufficient instrument which 
provides that Parker & Lincoln Development, LLC, a Colorado limited liability company, is the sole 
owner of the Property described in Exhibit A to the Annexation Agreement. 

d. The Property Owner provides the Town a copy of the access permit as described in 
subparagraph l.d of this Annexation Agreement. 

Section 7. The Town Clerk shall file for recording one certified copy of the Annexation 
Ordinance and one copy of the Annexation Map with the Clerk and Recorder of the County of 
Douglas, State of Colorado. 

Section 8. The Annexation Map showing the boundaries of the newly annexed territory, as 
ab~ve described, shall be ~ept on file in the office. of the Douglas County_ Clerk and Recorder. . 

Section 9. The Town Clerk shall file one certified copy of the Annexation Ordinance and one 
copy of the Annexation Map with the Division of Local Governments of the Department of Local 
Affairs. 

Section 10. Safety Clause. The Town Council hereby finds, determines and declares that 
this Ordinance is promulgated under the general police power of the Town of Parker, that it is 
promulgated for the health, safety and welfare of the public, and that this Ordinance is necessary for 
the preservation of health and safety and for the protection of public convenience and welfare. The 
Town Council further determines that the Ordinance bears a rational relation to the proper legislative 
object sought ·to be obtained. The Town Council further finds that the title to this Ordinance was 

· posted in two public places two days before the Town Comcil meeting, as provided by Section 7.5e. 
of the Town of Parker Home Rule Charter. 

Section 11. This Annexation shall not be deemed approved until the conditions described in 
Section 6 of this Ordinance are satisfied as determined by the town Council, in the exercise of their 
sole discretion~ In the event the conditions described in Section 6 of this Ordinance are not satisfied 
within one hundred eighty (180) days of March 21, 2016, this Ordinance shall expire and shall be of 
no force or effect. In the event the conditions described in Section 6 of this Ordinance are satisfied 
in the manner provided herein, then in that event this Ordinance shall be published by the Town 
Clerk and shall become effective within ten (1 0) days of the publication date of this Ordinance, 
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except for the purpose of general taxation, and for such purposes it shall become effective on January 
1st of the next succeeding year following passage of this Annexation Ordinance. 

INTRODUCED AND PASSED ON FIRST READING this 

---------' 2016. 

Mike W aid, Mayor 
ATTEST: 

~arol Baumgartner, Town Clerk 

ADOPTED ON SECOND AND FINAL READING this 

----------" 2016. 

Mike W aid, Mayor 
ATTEST: 

Carol Baumgartner, Town Clerk 

APPROVED AS TO FORM: 

James S. Maloney, Town Attorney 

day of 

day of 
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Exhibit A 

SURVEYORS LEGAL DESCRIPTION 

A Parcel oflocated in the Northwest Quarter of Section 15, Township 6 South, Range 66 West 
of the 6th P.M., County of Douglas, State of Colorado, described as follows: 

Commencing at the North Quarter Comer of said Section 15 being monumented with a found 
3.25 11 aluminum cap flush with ground stamped PLS 30109, whence the Northwest Comer of said 
Section 15 being monumented with a found 3.2511 aluminum cap in range box stamped PLS 19003, 
bearsS 89°29'01 11 W, a distance of2643.42 feet; Thence S 50°27'23 11 W, a distance of644.82 feet 
to a point being the Northeast Comer of a parcel of land as described under Reception No. 
201 i 03 7128, said point also being the Southeast Comer of a parcel of land as described under 
Reception No. 2011013028, said point also being on the Westerly Right-of-Way line of South 
Alcorn Street as platted under Reception No. 113057 all in the Douglas County Clerk and 
Recorders Office, said point also being the POINT OF BEGINNING: 

Thence along the said Westerly Right -of-Way line, also being the Easterly line of said Reception 
No. 2011037128, S 00°29'1611 E, a distance of 142.26 feet to the Southeast Corner of said 
Reception No. 2011037128, said point also being on the Northerly Right-of-Way line of East 
Baldwin Ave as platted under said Reception No. 113 057; Thence along said southerly line of said 
Reception No. 2011037128 the following two courses: 

1) N 68°59'11 11 W, a distance of49.82 feet; 2)Along a curve to the leftwitharadius ofl30.00 feet, 
a central angle of 12°29'4411

, an arc length of 28.35 feet, whose chord bears N 75°14'03" W, a 
distance of 28.30 feet to a point on the Easterly line of Colorado Department of Transportation 
Parcel No. 66 as recorded under Book 847 at Page 361 of said Clerk's Office; 

Thence along said Easterly line N 08°49'2611 W, a distance of 117.80 feet to a p~int on the 
Northerly line of said Reception No. 2011037128, said point also being on the Southerly line of 
said Reception No. 2011013028, said point also being the Northeast Comer of said Parcel66; 
Thence along said Northerly and Southerly lines N 89°30'4411 E, a distance of90.73 
feet to the POINT OF BEGINNING. 

The above described parcel contains 10435 Square Feet or 0.24 Acres more or less. 



EXHIBIT B 

ALCORN PROPERTY ANNEXATION AGREEMENT 

THIS AGREEMENT is voluntarily made and entered into this day of 
------' 20I6, by and between the Town of Parker, a Colorado home rule municipality 
(hereinafter referred to as the "Town"), the-Parker Water and Sanitation District (hereinafter 
referred to as the "District") (only as to· Paragraph 3), and.Parker & Lincoln Development, LLC, 
a Colorado limited liability company (the "Armstrong Entity"), and their successors and assigns 
(hereinafter collectively referred to as the "Property Owner"). 

RECITALS: 

A. The Property Owner is the owner or contract purchaser of certain real property 
(the "Property") situated in the County of Douglas, State of Colorado, which Property is 
collectively described in Exhibits A-1-A-3, attached hereto and made a part hereof. The 
Property consists of: (I) the Pfeifer Property, which is currently owned by Ronald D. Pfeifer 
("Pfeifer") and is under contract with the Armstrong Entity; (2) the Armstrong Property, which is 
currently owned by the Armstrong Entity; and (3) the Heithoff Property, which is currently 
owned by Alcorn, LLC, a Colorado limited liability company (the "Heithoff Entity"), and is 
under contract with the Armstrong Entity, as more specifically identified on attached Exhibits 
A-1-A-3. 

B. The Property Owner desires to have the Property annexed to the Town. 

C. · The Town wishes to annex the Property into the Town and shail consider the 
zoning application for the Property u~on the condition that this Agreement is approved by the 
Town and is executed by the Town and the Property Owner. 

NOW, THEREFORE, in consideration of the foregoing recitals, mutual covenants, and 
promises set forth below, the receipt and sufficiency of which are mutually acknowledged, the 
ToWn., the District (only as to Paragraph 3) and the Property Owner hereby agree as follows: 

I. Annexation. The annexation of the Property shall be in accordance with the 
Colorado Municipal Annexation Act of I965, as amended. 

a Conditions Precedent. Annexation· of the Property shall not become 
effective, and neither the Property Owner nor the Town shall record or cause to be 
recorded the items described in § 3I-12-113(2)(a)(II)(A), C.R.S. (2015) or this 
Agreement, until each of the following conditions have been satisfied (it being 
acknowledged that the Town shall cause recordation of the requisite documents to effect 
annexation of the Property upon satisfaction of the conditions precedent): 

i. The Property Owner and the Town have mutually executed and 
delivered this Agreement; 

11. The District signs this Agreement. 
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;:. ···' 
.. :i. Consolidation of Ownership (as described in subparagraph I.e. of 

this Agreement) has occurred. 

iv. The Property Owner provides the Town a copy of the access 
permit as described in subparagraph l.d of this Agreement. 

. . 

v. The Property O~er certifies in writing to the Town, in a form 
reasonably acceptable to the Town, that the conditions precedent described in 
·subparagraph l.a of this Agreement have been fully satisfied. · 

b. Failure of Conditions. Until the conditions precedent set forth in 
subparagraph l.a have been satisfied, this docUID.ent shall constitute an offer by the 
Property Owner and the Town to enter into this Agreement (notwithstanding the parties' 
mutual execution and delivery of this document), and the annexation of the Property to 
the Town shall not become effective. In such case, neither the Property Owner nor the 
Town shall record or cause to be recorded the items described in § 31-12-
113(2)(a)(II)(A), C.R.S. (2015) or this Agreement. 

c. Consolidation of Ownership/ Authorized Representative. The Armstrong 
Entity is currently the fee owner of the Armstrong Property. As applicable, Pfeifer and 
the Heithoff Entity each shall execute and cause to be recorded a conveyance deed in a 
form acceptable to the Town, which deeds shall convey fee simple title in and to the 
Pfeifer Property and the HeithoffProperty, respectively, to the Armstrong Entity, which 
deeds shall be recorded in the Douglas County Clerk and Recorder's Office, 
contemporaneously with the recordation of the items described in § 31-12-
113(2)(a)(II)(A), C.R.S. (2015), as provided in subparagraph l.a. 

d. Issuance of Access Permit by Colorado Department of Transportation 
("CDOT"). CDOT issues an access permit to the Armstrong Entity, or its assigns, that 
permits vehicular access to the Property from State Highway 83. 

2. Purpose. The purpose of this Agreement is to set forth the terms, conditions, and 
fees to be paid by the Property Owner upon annexation of the Property. Unless otherwise 
expressly provided to the contrary herein, all conditions contained herein are in addition to any 
and all requirements of the Town of Parker Land Development Code, as amended, any and all 
state statutes, and other sections of the ordinances of the Town of Parker. 

3. Water and Sewer Services. The parties to this Agreement acknowledge that the 
Town has no obligation under this Agreement to provide water and sewer service to the Property. 
The District will provide water and sewer services to the Property if the Property Owner satisfies 
all requirements of the District including, but not limited to, the dedication of water resources 
and/or the payment of fees in lieu thereof, and the construction of water, sewer and wastewater 
treatment lines and facilities necessary to service the land use proposed for the Property. 
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4. Zoning and Development. 

a The Property Owner hereby consents to zoning the Property Modified 
CommerCial as adopted by Ordinance No.'s 3.318. 3.319 and 3.20 contemporaneously 
with this Agreement (the "Development Plan"). 

. . . 
b. Town Fees. The Property Owner agrees to pay all building fees, use taxes, 

impact fees and excise taxes as established by Town ordinance at the time this Agre~ment 
is executed and such additional fees and taxes ·as may be in effect· at the time of 
development of the Property (as evidenced by plat approval) except as specifically 
provided by this Agreement. The Town may withhold any plat approval or withhold the 
issuance of any permits fot construction or occupancy for failure to pay Town fees and 
taxes as provided herein.· All fees recited in. this Agreement shall be subject to 
amendment by the Town Cotm.cil by ordinance so long as any amendment is Townwide. 
Any amendment to the fees shall be incorporated into this Agreement as if originally set 
forth herein. Notwithstanding anything in this Agreement to the contrary, the parties 
acknowledge and agree that the Property has already been developed in unincorporated 
Douglas County and because of this fact the Property and the Property Owner shall not 
be responsible for the payment of any Town fees related to the annexation of the Property 
into the Town and the zoning of the Property pursuant to this Agreement. 

5. Construction of Roads. The Property Own.er will design and construct the 
improvements described herein according to the Town-approved Traffic Study, the Town of 
Parker Roadway Design and Construction Criteria Manual, the Town of Parker· Construction 
Specifications and Design Considerations for Parks, Trails and Streetscapes, the CDOT Standard 
Specifications for Road and Bridge Construction, and the CDOT State Highway Access Code, as 
amended and applicable. · 

a. State Highway 83 Deceleration Lane Improvements. A continuous 
deceleration lane on northbound State Highway 83 to accommodate the proposed access, 
as determined by the Town, prior to any certificates of occupancy, temporary or 
otherwise, for the Property have been issued. 

b. Lincoln A venue Intersection Improvements. Improvements to the ~xisting 
signalized intersection on Lincoln. A venue to accommodate the proposed site access to 
the Property, including a new westbound to southbound left turn lane, and any associated 
modifications to the existing roadway infrastructure to accommodate the turn lane, prior 
to any certificates of occupancy, temporarY or otherwise, for the Property have been 
issued. 

6. Lincoln Avenue Site Access Signal. The Property Owner shall be responsible for 
the cost to design and construct all traffic signal upgrades to the existing signal on Lincoln 
Avenue, as determined by the Town, prior to the issuattce of any certificates of occupancy, 
temporary or otherwise, for the Property. The traffic signal upgrades described herein shall be 
designed and constructed in accordance with the Town of Parker Roadway Design and 
Construction Criteria Manual, and the Town-approved traffic study for the Property. 
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. 7. Sidewalks and Sidewalk Connections. The Property Owner will design and 
construct the improvements described below according to the Town of Parker Roadway Design 
and Construction Criteria Manual, the Town of Parker Construction Specifications and Design 
Considerations for Parks; Trails and Streetscapes, and the CDOT Standard Specifications for 
·Road and Bridge Construction, as amended and applicable. 

a. State Highway 83 Sidewalk Improvements. The Property Owner shall 
design and construct a 1 0-foot-wide concrete sidewalk on the east side of State Highway 
83 adjacent to the Property, prior to any certificate of occupancy, temporary or otherwise, 
for the Property. 

b. Lincoln A venue Sidewalk. The Property Owner shall design and 
construct a concrete sidewalk on the south side of Lincoln A venue, with dimeD$ions 
appropriate for the subject access and acceptable to the Town, from the proposed site 
access intersection on Lincoln Avenue to the intersection of State Highway 83, prior to 
any certificate of occupancy, temporary or otherwise, for the Property. 

8. Land Dedication. The Property Owner shall either dedicate by plat (including 
replat) or convey to the Town and/or CDOT, as may be applicable, by separate instrument 
approved by the Town and/or CDOT, as may be applicable, any access, slope, drainage and 
construction easements, as determined by the Town and/or CDOT, as may be applicable, for 
State Highway 83, Lincoln A venue, and the sidewalk improvements. 

a. . State Highway 83. The Property Owner shall dedicate to the Town and/or 
CDOT any land necessary to accommodate the deceleration lane and sidewalk 
improvements, as deteimined by the Town· and/or CDOT, including all necessary 
auxiliary lanes as described in the Town-approved traffic study, as part of the first final 
plat of the Property. 

b. Lincoln Avenue. The Property Owner shall dedicate to the Town and/or 
CDOT any land necessary to accommodate the intersection and sidewalk improvements, 
as determined by the Town and/or CDOT, including all necessary auxiliary lanes as 
described in the Town-approved traffic study, as part of the first :fmal plat of the Property. 

9. Permitted Development. The Property Owner shall develop the Property in 
· accordance with this Agreement, Town ordinances e:nd regulationS, and applicable state ·and 
federal law and regulations. The Town shall allow and permit the development of the Property 
upon submission of proper application and payment of fees imposed by the Town ordinances and 
regulations. The Property Owner shall cause those areas described in this Agreement to be 
maintained in accordance with a Reciprocal Easement Agreement acceptable to the·Town to be 
prepared and recorded by the Property Owner against the Property contemporaneously with the 
recording of the first final plat for the Property. 

10. Property Owner. The Property Owner is entering into this Agreement and is 
undertaking the obligations imposed upon the Property Owner herein in reliance upon the 
Town's concurrent adoption of an ordinance annexing the Property into the Town and adoption 
of ail ordinance zoning the Property Modified Commercial as proyided in paragraph 4.a. of the 
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Agreement. Performance of the Property Owner's obligations hereunder is expressly conditioned 
upon the Town's adoptiort of the ordinance described in paragraph 4.a. If the Town fails to adopt 
the ordinance described in paragraph 4.a., then the petition for annexation will be deemed 
withdrawn and the annexation process will be terminated at such time as the Town fails to adopt 
the subject ordinance. 

11. Waiver ~f Prior Vested Rights. The Property Owner waives any prior vested 
property rights acquired in Douglas County so long as the Property remains annexed into the 
Town, except for any pemiits issued by Douglas ·county to the PropertY Owner or its tenants· 
prior to the effective date of Ordinance No. 2.241 (the "Annexation Ordinance"). Any permits 
issued by Douglas County to the Property Owner or its tenants prior to the effective date of the 
Annexation Ordinance will be handled by Douglas County, including inspections of work, as 
well "as the approval of work inspected though the issuance of certificates of occupancy or 
certificates of compliance as may be applicable, the issuance of which Will be accepted by the 
Town. 

12. Remedies. The Property Owner's remedie~ against the Town for the Town's 
breach of this Agreement are limited to breach of contract claims. The Town's remedies under 
this Agreement include, but are not limited to, the following: 

a. The refusal to issue any building permit or certificate of occupancy. 

b. . The revocation of any building permit previously issued under which 
construction directly related to such building permit has not com.tnenced, except a 
building permit previously issued to a third party. 

. . 

c. A demand that the security given for the completion of the public 
improvements be paid or honored. 

d. Any other remedy available at law. 

13. Authority of the Town. Nothing contained in this Agreement shall constitute or 
be interpreted as a repeal of existing codes or ordinances or as a waiver or abrogation of the 
Town's legislative, governmental, or police powers to promote and protect the health, safety and 
general welfare of the Town or its inhabitants; nor shall this Agreement prohibit the enactment 
by the Town of any fee that is of uniform. or general application .. 

14. Termination. If the zoning as set forth in Paragraph 4.a. above is not approved 
by ordinance, or if the annexation of the Property is for any reason not completed, or this 
Agreement is not approved by the Town Council, then this A~ent shall be null and void and 
of no force and effect whatsoever, and any monies paid will be reimbursed to the Property 
Owner. 

15. Binding Effect. This Agreement, when executed, shall inure to the benefit of and 
be binding on the successors or assigns in interest or the _legal representatives of the parties 
hereto, including all the purchasers and subsequent owners o£)any lots or parcels within the 
Property. This Agreement constitutes the entire agreement of the parties and may be amended 
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only in writing, approved in substantially the same manner as the Agreement itself. This 
Agreement is binding upon and shall run with the land. 

16. Recordation of . Agreement. When the conditions precedent described in 
Paragraph l.a. of this Agreement have been satisfied as provided herein, this Agreement shall be 
recorded with the Clerk and Recorder of Douglas County, Colorado, and shall run with the land, 
and shall be binding upon and shall inure to the benefit of the heirs, successors, and permitted 
~signs of the parties her~to. 

17. Effective Date. This Agreement shall be effective and binding upon the parties 
immediately upon the effective date of an ordinance annexing and zoning the Property, and the 
satisfaction of any other conditions precedent specifically set forth herein, regardless of whether 
this Agreement is executed prior to the effective date of said ordinance· annexing and zoning the 
Property and satisfaction of any other conditions precedent specifically set forth herein. 

18. Severability. It is understood and agreed by the parties hereto that if any part, 
. term, or provision of this Agreement is held by the courts to be illegal or in conflict with any law 

of the State of Colorado, the validity of the remaining portions or provisions shall not be 
affected, and the rights and obligations of the parties shall be construed and enforced as if the 
Agreement did not contain the particular part, term, or provision held to be invalid. 

19. Governing Law. The laws of the State of Colorado shall govern the validity, 
performance and enforcement of this Agreement. ShoUld eithe:r party institute legal suit or 
action for enforcement of any obligation contained herein, it is agreed that venue of such suit or 
action shall be in Douglas County, Colorado. 

. . 

_ 20. Notice. All notice required under this Agreement shall be in writing and shall be 
hand delivered, sent by· reputable overnight delivery service (UPS· or FedEx), or sent by 
registered or certified mail, return receipt requested, postage prepaid, to the addresses of the 
parties herein set forth. All notices so given shall be considered effective on the earlier of actual 
receipt or seventy-two (72) hours after deposit in the United States mail with the proper address, 
as set forth below. Either party, by notice so given, may change the address to which future 
notices shall be sent. 

To the Town: 

To the Property Owner: 

Town Administrator 
Town of Parker 
20120 East Mainstreet 
Parker, Colorado 80138 

Parker & Lincoln Development, LLC 
c/o Armstrong Capital Development, LLC 
Attention: Gregory L. Armstrong 
15530 E. Broncos Parkway, Suite 300 
Centennial, Colorado 80112 

21. Entire Agreement - Amendments. This Agreement embodies the whole 
agreement of the parties with respect to the subject matter hereof. There are no promises, terms,· 
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conditions, or obligations other than those contained herein, and this Agreement shall supersede 
all previous communications, representations or agreements, either verbal or written, between the 
parties hereto. This Agreement may be amended by written agreement betw~en the Property 
Owner and the Town acting pursuant to Town Council authorization. 

IN WI1NESS WHEREOF the parties have signed this Agreement as of the date set forth 
above. 

TOWN OF PARKER, COLORADO 

By: 
Mike Ward, Mayor 

-ATTEST: 

Carol Baumgartner, Town Clerk 

APPROVED AS TO FORM~ SUFFICIENCY: 

James S. Maloney, Town Attorney 

PROPERTY OWNER: PARKER & 
LINCOLN DEVELOPMENT, LLC, a 
Colorado lhnited liability company 

By: ACD 2013 Fund, LP, Sole Member 

By: ACD Fund Manager, LLC, General Partner 

By: Armstrong Capital Development, LLC, Sole 
Member 

By: 
Gregory L. Armstrong, Manager 

7 
314i20J6 

G:IPLANNINGIPLANNING CASE FILES\MULREADYIALCORN STREET PROPERTYIANNEXA.TION AND ZONING\ANNEXA.TION 
AGREEMENJW,CORN PROPERTY ANNEx AGMT PARKER AND LINCOLN FINAL 2016032l.DOC 



STATE OF COLORADO ) 
) ss. 

COUNTY OF ______ ) 

The foregoing instrument was acknowledged before me this __ day of 
2016, by Gregory L. Armstrong, Manager of Armstrong Capital 

Development, LLC, a Colorado limited liability compan.y, Sole Member of ACD Fund Manager, 
LLC, a Colorado ~imited liability comp8J1.y, General Partner of ACD 2013 Fund, LP, a _Colorado 
lim.jted partnership, Sole Member of Parker & Lincoln Development, LLC, a Colorado limited 
liability company 

My commi~sion expires: __________ _ 

(SEAL) 

By: 

ATTEST: 

Maliea Good, Engineering Secretary 
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Notary Public 

PARKER WATER AND SANITATION 
DISTRICT 
(AS TOPARAGRAPH3) 

Ron Redd, District Manager 
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EXHIBIT A-1 

LEGAL DESCRIPTION OF THE PFEIFER PROPERTY 

PARCEL A: 

LOT 1, BLOCK 1, PARKER HEIGHTS- FILING NO.1, COUNTY OF DOUGLAS, STATE 
OF COLORADO. 

PARCELB: . 

A TRACT OF LAND IN SECTION 15, TOWNSIDP 6 SOUTH, RANGE 66 WEST OF THE 
6TH PRINCIPAL MERIDIAN, COUNTY OF DOUGLAS, STATE OF COLORADO, 
DESCRIBED AS FOLLOWS: 

BEGINNING AT A POINT ON THE NORTH LINE OF BALDWIN A VENUE IN PARKER 
HEIGHTS FILING NO. 1 AT INTERSECTIONS WITH THE EAST LINE OF HIGHWAY 83; 
THENCE NORTH ALONG THE EAST LINE OF SAID HIGHWAY, 226.36 FEET TO THE 
TRUE POINT OF BEGINNING; THENCE CONTINUING ALONG THE EAST RIGHT OF 
WAY LINE OF SAID HIGHWAY, 309.09 FEET TO THE NORTH LINE OF SECTION 15; 
THENCE EAST ALONG SAID NORTH LINE, 148.81 FEET TO THE NORTHWEST 
CORNER OF LOT 1, BLOCK 1, PARKER HEIGHTS FILING NO. 1; THENCE ALONG THE 
SOUTHWEST LINE OF LOT 1, 201.27 FEET TO THE SOUTHWEST CORNER OF LOT 1; 
THENCE SOUTHWEST ALONG THE WEST LINE OF SOUTH ALCORN STREET AND 
ALONG A CURVE TO THE LEFT, HAVING A RADIUS OF 130.00 FEET AND A 
CEfiTRAL ANGLE OF 50 DEGREES 22 MINUTES 02 SECONDS, AN ARC DISTANCE OF 
114.00 FEET TO A POINT OF TANGENT; THENCE SOUTH ALONG THE TANGENT 
AND WEST LINE OF SOUTH ALCORN STREET, 45.49 FEET TO THE NORTHEAST 
CORNER OF THE PARCEL OF LAND DESCRIBED IN DEED RECORDED MARCH 20, 
1963 IN BOOK 149 AT PAGE 64;. THENCE ON AN ANGLE TO THE RIGHT OF 90 
DEGREES AND ALONG THE NORTH LINE OF SAID PARCEL, 158.06 FEET TO THE 
TRUE POINT OF BEGINNING. 

EXCEPT THE FOLLOWING PARCELS: 

1) BEGINNING AT THE INTERSECTION OF THE EAST RIGHT OF WAY LINE OF 
HIGHWAY 83 AND THE NORTH LINE OF SECrtON 15; THENCE EAST ALONG THE 
NORTH LINE OF SECTION 15, 51.96 FEET; THENCE ON AN ANGLE TO THE RIGHT OF 
90 DEGREES 00 MINUTES 00 SECONDS, 32.26 FEET; THENCE ON AN ANGLE TO THE 
RIGHT OF 90 DEGREES 00 MINUTES 00 SECONDS, 43.39 FEET TO THE EAST RIGHT 
OF WAY LINE OF HIGHWAY 83; THENCE NORTH ALONG THE EAST RIGHT OF WAY 
LINE OF HIGHWAY 83, 33.37 FEET TO THE POINT OF BEGINNING, COUNTY OF 
DOUGLAS, STATE OF COLORADO; . 

2) THAT PORTION DESCRIBED IN RULE AND ORDER RECORDED MARCH 31, 1989 IN 
BOOK 847 AT PAGE 361; 

3) THAT PORTION DESCRIBED IN WARRANTY DEED RECORDED JUNE 6, 2001 IN 
BOOK 2055 AT PAGE 215. . . 
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EXHIBITA-2 

LEGAL DESCRIPTION OF THE ARMSTRONG PROPERTY 

A PART OF SECTION 15, TOWNSHIP 6 SOUTH, RANGE 66 WEST OF THE 6TH P.M., 
COUNTY OF DOUGLAS, STATE OF COLORADO, DESCRIBED AS FOLLOWS: 

BEGINNING AT A POINT ON THE NORTH LINE OF BALDWIN A VENUE AND THE 
EAST LINE OF STATE HIGHWAY NO. 83; THENCE NORTHERLY ALONp THE EAST 
LINE OF STATE HIGHWAY NO. 83 ON A CURVE TO THE LEFT HAVING A RADIUS OF 
5,780 FEET AND A CENTRAL ANGLE OF 01 °10'01" AN ARC DISTANCE OF 117.72 FEET 
TO A POINT ON THE CURVE; THENCE ON AN ANGLE TO THE RIGHT OF 99°26'56" A 
DISTANCE OF 130.33 FEET TO 1HE WEST LINE OF SOUTH ALCORN STREET; 
THENCE ON AN ANGLE TO THE RIGHT OF 90°00' 00" AND ALONG SAID WEST LINE 
A DISTANCE OF 142.50 FEET TO THE NORTH LINE OF BALDWIN AVENUE; THENCE 
ON AN ANGLE TO THE RIGHT OF 111 °35' 56" AND ALONG SAID NORTH LINE A 
DISTANCE OF 49.77 FEET TO A POINT OF CURVE; THENCE ALONG SAID NORTH 
LINE ON A CURVE TO THE LEFT HAVING A RADIUS OF 130.00 FEET AND A 
CENTRAL ANGLE OF 29°03'05" AN ARC DISTANCE OF 65.92 FEET TO THE POINT OF 
BEGINNING, EXCEPTING THEREFROM, ANY PORTION CONTAINED IN THAT RULE 
AND ORDER RECORDED MARCH 31, 1989 IN BOOK 847 AT PAGE 361. 
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· --EXHIBIT A-3 

LEGAL DESCRIPTION OF THE HEITHOFF PROPERTY 

A PART OF SECTION 15, TOWNSIDP 6 SOUTf!, RANGE 66 WEST OF THE 6TH P.M., 
DESCRIBED AS FOLLOWS: : . 

COMMENCING AT THE POINT OF INTERSECTION OF THE NORTH LINE OF 
BALDWIN AVENUE AND .THE EAST RIGHT. OF LINE OF COLORADO STATE 
HlGHW AY NO. 83; THENCE NORTHERLY ALONG THE EAST RIGHT OF WAY LINE 
OF SAID IDGHWAY ALONG A CURVE TO THE LEFT HAVING A RADIUS OF 5.780 
FEET AND A CENTRAL ANGLE OF 01°10'01 11 AN ARC DISTANCE OF 117.72 FEET TO 
THE TRUE POINT OF BEGINNING; THENCE CONTINUING ALONG SAID RIGHT OF 
WAY LINE ALONG SAID CURVE TO THE LEFT HAVING A RADIUS OF 5780 FEET 
AND A CENTRAL ANGLE OF 01°04'37 11

, AN ARC DISTANCE OF 108.64 FEET TO A 
POINT OF DEPARTURE FROM SAID CURVE; THENCE ON AN ANGLE TO THE RIGHT 
OF 100°31'31 11

, 149.17 FEET TO THE WEST LINE OF SOUTH ALCORN STREET; 
THENCE ON AN ANGLE TO THE RIGHT OF 90°00'00 11 AND ALONG SAID WEST LINE 
107.00 FEET; THENCE ON AN ANGLE TO THE RIGHT OF 90°00'00 11

, 130.33 FEET TO 
THE TRUE POINT OF BEGINNING, 

COUNTY OF DOUGLAS, STATE OF COLORADO 

HEREFORWARD TO BE KNOWN AS: 

A PARCEL OF LAND LOCATED IN THE NORTHWEST QUARTER OF SECTION 15, 
TOWNSHIP 6 SOUTH, RANGE 66 WEST OF THE 6TH P.M., COUNTY OF DOUGLAS, 
STATE OF COLORADO, DESCRIBED AS FOLLOWS: COMMENCING AT THE NORTH 
QUARTER CORNER OF SAID SECTION 15 BEING MONUMENTED WITH A FOUND 
3.25 11 ALUMINUM CAP FLUSH WITH GROUND STAMPED PLS 30109, WHENCE THE 
NORTHWEST CORNER OF SAID SECTION 15 BEING MONUMENTED WTI1I A FOUND 
3.2511 ALUMINUM CAP IN RANGE BOX STAMPED PLS 19003, BEARSS 89°29'01 11 W, A 
DISTANCE OF 2643.42 FEET; THENCE S 50 °27'23 11W, A DISTANCE OF 644.82 FEET TO 
A POINT OF BEING THE SOUTHEAST CORNER OF A PARCEL OF LAND AS 
DESCRIBED UNDER RECEPTION NO. 2011013028, SAID POINT ALSO BEING THE 
NORTHEAST CORNER OF A PARCEL OF LAND AS DESCRIBED UNDER RECEPTION 

. NO. 2011037128, SAID POINT ALSO BEING ON THE WESTERLY RIGHT-OF.,. WAY LINE 
OF SOUTH ALCORN STREET AS PLATTED UNDER RECEPTION NO. 113057 ALL IN 
DOUGLAS COUNTY CLERK AND RECORDER'S OFFICE, SAID POINT ALSO BEING 
THE POINT OF BEGINNING.THENCE ALONG THE SOUTHERLY LINE OF SAID 

. RECEPTION NO. 2011013028, SAID POINT ALSO BElNG ON THE NORTHERLY LINE 
OF SAID RECEPTION NO. 2011037128, S 89°30'4411W ,A DISTANCE OF 90.73 FEET TO 
THE SOUTHEAST CORNER OF COLORADO DEPARTMENT OF TRANSPORTATION 
PARCEL NO. 65 AS RECORDED UNDER BOOK 768 AT PAGE 736 OF SAID CLERK'S 
OFFICE.THENCE ALONG THE EASTERLY LINE OF SAID PARCEL 65, N 09°51'10 11W, A 
DISTANCE OF 108.59 FEET TO A POINT BEING THE NORTHEAST CORNER OF SAID 
PARCEL 65, SAID POINT ALSO BEING ON THE SOUTilERL Y LINE OF RECEPTION 
NO. 2007022588 OF SAID CLERK'S OFFICE; THENCE ALONG SAID NORTHERLY AND 
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SOUTHERLY LINES N 89°30'44"E, A DISTANCE OF 108.40 FEET TO A POINT BEING 
THE NORTHEAST CORNER OF SAID RECEPTION NO. 2011013028, SAID POINT ALSO 
BEING THE SOUTHEAST CORNER OF RECEPTION NO. 2007022588, SAID POINT 
ALSO BEING ON SAID WESTERLY RIGHT-OF-WAY LINE OF SOUTH ALCORN 
STREET; THENCE ALSO SAID WESTERLY LINES 00°29'16" E, A DISTANCE OF 107.14 
FEET TO THE POINT OF BEGINNING. 
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TITLE: 

Attachment 7 

ORDINANCE NO. 2.244 , Series of2016 

A BILL FORAN ORDINANCE APPROVING AND ACCOMPLISHING THE 
ANNEXATION OF CONTIGUOUS UNINCORPORATED 'TERRITORY 
KNOWN AS 11905 S. ALCORN STREET PROPERTY IN DOUGLAS 
COUNTY 

WHEREAS, pursuant to the laws of the State of Colorado, there was presented to and filed 
with the Town Council of the Town ofParker, Colorado, written petition(s) for annexation to and by 
the Town of_Parker, Colorado, ofth~t property described in. attached Exhibit A, b~ing contiguous 
unincorporated territory situated, lying, and being in the County of Douglas, State of Colorado; 

WHEREAS, the Town Council of the Town of Parker, Colorado ·has conducted a public 
hearing, as required by law, to determine the eligibility for annexation of that property described in 
attached Exhibit A; and 

WHEREAS, the Town Council of the Town of Parker, Colorado, has satisfied itself 
concerning the eligibility for annexation of that property described in attached Exhibit A, and 
concerning the conformance of the proposed annexation to the applicable law and the annexation 
policy of the Town of Parker, Colorado. 

NOW, THEREFORE, BElT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF 
PARKER, COLORADO, THAT: . 

Section 1. The annexation by and to the TownofParker, State of Colorado, of that property 
described in attached Exhibit A, situated, lying, and being in the County of Douglas, State of 
Colorado, meets all requirements of law and the annexation policy of the Town of Parker, and 
therefore, the said annexation is hereby approved and made effective. 

Section 2. The owner(s) of more than fifty percent (50%) of the property described in 
attached Exhibit A has petitioned for annexation. 

Section 3. Rezoning of the above-described property shall be completed simultaneously with 
· the annexation of the property described in attached EXhibit A, pursuant to Section 15.9 of the Home 

Rule Charter for the Town of Parker. 

Section 4. Upon the effective date of this Annexation Ordinance, all lands within the area to 
be annexed shall become subject to the Municipal Laws of the State of Colorado pertaining to towns 
and to all ordinances, resolutions, rules and regulations of the Town of Parker. 

Section 5. The Town Council hereby approves the annexation agreement that is attached 
hereto as Exhibit B, and incorporated by this reference (the "Annexation Agreement"). 
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Section 6. Annexation of the Property to the Town shall not become effective until the 
requirements specified in§ 31-12-1 13(2)(a)IIA, C.R.S. (2015), are satisfied, as provided in§ 31-12-
113(2)(b ), C.R.S. (2015), and neither the Property Owner nor the Town shall record or cause to be 
recorded the items described in§ 31-12-113(2)(a)(II)(A), C.R.S. (2015), until each of the following 
conditions have been satisfied: 

a. The Property Owner and the Town have mutually executed and delivered the 
Annexation Agreement. 

b. The Property Owner certifies in writing to the Town, in a form acceptable to the 
Town, that the conditions precedent described in subparagraph l.a. of the Annexation Agreement 
have bee~ fully satisfied and co~olidation of ownership described in subp~graph I.e. of the 
Annexation Agreement has been completed. 

c. The Property Owner has delivered to the Town a legally sufficient instrument which 
provides that Parker & Lincoln Development, LLC, a Colorado limited liability company, is the sole 
owner of the Property described in Exhibit A to the Annexation Agreement. 

d. The Property Owner provides the Town a copy of the access permit as described in 
subparagraph l.d of this Annexation Agreement. 

Section 7. ·The Town Clerk shall file for recording one certified copy of the Annexation 
Ordinance and one copy of the Annexation Map with the Clerk and Recorder of the County of · 

< 

Douglas, State of Colorado. 
. . 

Section 8. The Annexation Map showing the boundaries of the newly annexed territory, as 
above described, shall be kept on file in the office of the Douglas County Clerk and Recorder. 

Section 9. The Town Clerk shall file one certified copy of the Annexation Ordinance and one 
copy of the Annexation Map with the Division of Local Governments of the Department of Local 
Affairs. 

Section 10. Safetv Clause. The Town Council hereby fmds, determines and declares that 
this Ordinance is promulgated under the general police power of the Town of Parker, that it is 
promulgated for the health, safety and welfare of the public, and that this Ordinance is necessary for 
the preservation of health and safety and for the protection of public convenience and welfare .. The 
Town Council further determines that the Ordinance bears a rational relation to the proper legislative 
object sought to be obtained. The Town Council :further finds that the title to this Ordinance was 
posted in two public places two days before the Town Council meeting, as provided by Section 7.5e. 
of the Town of Parker Home Rule Charter. 

Section 11. This Annexation shall not be deemed approved until the conditions described in 
Section 6 of this Ordinance are satisfied as determined by the Town Council, in the exercise of their 
sole discretion. In the event the conditions described in Section 6 of this Ordinance are not satisfied 
within one hundred eighty (180) days of March 21, 2016, this Ordinance shall expire and shall be of 
no force or effect. In the event the conditions described in Section 6 of this Ordinance are satisfied 
in the manner provided herein, then in that event this Ordinance shall be published by the Town 
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Clerk and shall become effective within ten (1 0) days of the publication date of this Ordinance, 
except for the purpose of general taxation, and for such purposes it shall become effective on January 
1st of the next succeeding year following passage of this Annexation Ordinance. 

INTRODUCED AND PASSED ON FIRST READING this 

---------' 2016. 

Mike W aid, Mayor 
ATTEST: 

Carol Baumgartner, Town Clerk 

ADOPTED ON SECOND AND FINAL READING this 

--------' 2016. 

Mike W aid, Mayor 
ATTEST: 

Carol Baumgartner, Town Clerk 

APPROVED AS TO FORM:· 

James S. Maloney, Town Attorney 

day of 

day of 
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Exhibit A 

SURVEYORS LEGAL DESCRIPTION 

Lot 1, Block 1, Parker Heights -Filing No.1 as recorded under Reception No. 113057 ofthe 
Douglas County Clerk and Recorders Office, and a Parcel ofland located in the Northwest' 
Quarter of Section 15, Township 6 South, Range 66 West of the 6th P.M., County of Douglas, 
State of Colorado, described as follows: 

Commencing at the North Quarter Comer of said Section 15 being monumented with a found 
3.25" aluminum cap flush with ground stamped PLS 30109, whence the Northwest Comer of said 
Section 15 being monumented with a found 3,25" aluminum cap in range box stamped PLS 19003) 
bearsS 89°29'01" W, a distance of2643.42 feet; Thence along the Northerly line of said 
Northwest Quarter, S 89°29'01" W, a distance of 441.75 feet to a point being the Northeast Comer 
of a parcel ofland as described under Reception No. 2007022588 of said Clerk's Office, said point 
also being the Northwest Comer of said Lot 1, Block 1, said point also being the POINT OF 
BEGINNING: 

Thence along the common line of said Reception No. 2007022588 and Lot 1, Block 1, S 40°11 '57" 
E, a distance of 201.62 
feet to the most Easterly Comer of said Reception No. 2007022588, said point also being the 
Southwest Comer of said Lot 1, Block 1, said point also being on the Northerly Right-of-Way line 
of Alcorn A venue as platted under Recepti~n No. 113057 of said Clerk's Office; Thence along said 
Northerly Right-of-Way line and the Westerly Right-of-Way line of South Alcorn Street as platted 
under Reception No. 113057 the following two courses: 1) On a non-tangent curve to the left with 
a radius of 130.00 feet, a central angle of50°11'02", an arc length of 113.86 feet, whose chord 
bearsS 24°36'15" W, a distance of 110.26 feet; 2) S 00°29'16" E, a distance of 43.90 feetto a point 
being the Southeast Comer of said Reception. No. 2007022588, said point also being the Northeast 
Comer of a parcel ofland recorded under Reception No. 2011013028 of said Clerk's Office; 
Thence along the Southerly line of said Reception No. 2007022588, said line also being the 
Northerly line of said Reception No. 2011013028, S 89°30'44" W, a distance of 108.40 feet to a 
point being the Southeast Comer of Color~do Department of Transportation Parcel No. 64 as 
recorded under Book 847 at Page 361 of said Clerk's Office, said point also being the Northeast 
Comer of Colorado Department of Transportation Parcel No. 65 recorded under Book 768 at Page 
736 of said Clerk's Office; Thence along the Easterly line of said Parcel No. 64, NJ6°07'16" W, a 
distance of268.16 feet to a point on the Southeasterly line of a Town of Parker ROW Parcel No. 36 
as recorded under Reception No. 2001050511 of said Clerk's Office; Thence along said 
Southeasterly line, N 26°15'01" E, a distance of 45.44 
feet to a point being the Northeasterly Comer of said Parcel No. 36, said point also being on 
the Northerly line of the Northwest Q~er of Section 15; Thence along said Northerly line, 
also being the Northerly line of said Reception No. 
2007022588, N 89°29'01" E, a distance of78.16 feet to the POINT OF BEGINNING. 

The above described combined parcel contains 57,365 Square Feet or 1.32 Acres more or less. 



EXHIBIT B 

ALCORN PROPERTY ANNEXATION AGREEMENT 

THIS AGREEMENT is voluntarily made and entered into this day of 

------, 2016, by and between the Town of Parker, a Colorado home rule municipality 
(hereinafter referred to as the "Town"), the Parker Water and Sanitation District (hereinafter 
referred to as the "District") (only as to Paragraph 3), and Parker & Lincoln Development, LLC, 
a Colorado limited liability company (the "Armstrong Entity"), and their successors and assigns 
(hereinafter collectively referred to as the "Property Owner"). 

RECITALS: 

A. The Property Owner is the owner or contract purchaser of certain real property 
(the "Property") situated in the County of Douglas, State of Colorado, which Property is 
collectively described in Exhibits A-1-A-3, attached hereto and made a part hereof. The 
Property consists of: (1) the Pfeifer Property, which is currently owned by Ronald D. Pfeifer 
("Pfeifer") and is under contract With the Armstrong Entity; (2) the Armstrong Property, which is 
currently owned by the Armstrong Entity; and (3) the Heithoff Property, which is currently 
owned by Alcorn, LLC, a Colorado limited liability company (the "Heithoff Entity"), and is 
under contract with the Armstrong Entity, as more specific8.Ily identified on attached Exhibits 
A-1-A-3. 

B. The Property Owner desires to have the Property annexed to the Town. 

C. The Town wishes to annex ·the Property into the Tpwn and shall consider the 
zoning application for the Property upon the condition that this Agreement is approved by the 
Town and is executed by the Town and the Property Owner. · 

NOW, THEREFORE, in consideration of the foregoing recitals, mutual covenants, and 
promises set forth below, the receipt and sufficiency of which are mutually acknowledged, the 
Town, the District (only as to Paragraph 3) and the Property Owner hereby agree as follows: 

1. Annexation. The annexation of the Property shall be in accordance with the 
Colorado Municipal Annexation Act of 1965, as amended. 

a. Conditions Precedent. Annexation of the Property shall not become 
effective, and neither the Property Owner nor the Town shall record or cause to be 
recorded the items described in § 31-12-113(2)(a)(II)(A), C.R.S. (2015) or this 
Agreement, until each of the following conditions have been satisfied (it being 
acknowledged that the Town shall cause recordation of the requisite documents to effect 
annexation of the Property upon satisfaction of the conditions precedent): 

i. The Property Owner and the Town have mutually executed and 
delivered this Agreement; 

n. The District signs this Agreement. 
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..• 1. Consolidation of Ownership (as described in subparagraph l.c. of 
this Agreement) has occurred. 

iv. The Property Owner provides the Town a copy of the access 
permit as described in subparagraph l.d of this Agreement. 

. . 

v. The Property O~er certifies in writing to the Town, in a form 
reasonably acceptable to. the Town, that th~ conditions precedent described in 
·subparagraph l.a. of this Agreement have been fully satisfied. · 

b. Failure of Conditions. Until- the conditions precedent set forth in 
subparagraph l.a have been satisfied, this document shall constitute an offer by the 
Property Owner and the Town: to enter into this Agreement (notwithstanding the parties' 
mutual execution and delivery of this document), and the annexation of the Property to 
the Town shall not become effective. In such case, neither the Property Owner nor the 
Town shall record or cause to be recorded the items described in· § 31-12-
113(2)(a)(II)(A), C.R.S. (2015) or this Agreement. 

c. Consolidation of Ownership/ Authorized Representative. The Armstrong 
Entity is currently the fee owner of the Armstrong Property. As applicable, Pfeifer and 
the Heithoff Entity each shall execute and cause to be recorded a conveyance deed in a 
form acceptable to the Town, which deeds shall convey fee simple title in and to the 
Pfeifer Property and the Heithoff Property, respectively, to the Armstrong Entity, which 
deeds shall be recorded in the Douglas County Clerk and Recorder's Office, 
contemporaneously with the recordation of the items described in § 31-12-
113(2)(a)(II)(A), C.R.S. (2015), as provided in subparagraph l.a. 

d. Issuance of Access Permit by Colorado Department of Transportati()n 
("CDOT"). CDOT issues an access permit to the Amistrong Entity, or its assigns, that 
permits vehicular access to the Property from State Highway 83. 

2. Ptu]Jose. The purpose of this Agreement is to set forth the terms, conditions, and 
fees to be paid by the Property Owner upon annexation of the Property. Unless otherwise 
expressly provided to the contrary herein, all conditions contained herein are in addition to any 
and all requirements of the Town of Parker Land Development Code, as amended, any and all 
state statutes, and other sections of the ordinances of the Town of Parker. · 

3. Water and Sewer Services. The parties to this Agreement acknowledge that the 
Town has no obligation under this Agreement to provide water and sewer service to the Property. 
The District will provide water and sewer services to the Property if the Property Owner satisfies 
all requirements of the District including, but not limited to, the dedication of water resources 
and/or the payment of fees in lieu thereof, and the construction of water, s~wer and wastewater 
treatment lines and facilities necessary to service the land use proposed for the Property. 
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4. Zoning and Development. 

a. The Property Owner hereby consents to zoning the Property Modified 
Commercial as adopted by Orcllnance No.'s 3.318. 3.319 and 3.20 contemporaneously 
with this Agreement (the "Development Plan"). 

b. Town Fees. The Property Owner agrees to pay all building fees, use taxes, 
impact fees and excise taxes as established by Town ordinance at the time this Agreement 
is executed and such additional fees and taxes ·as may be in effect· at the time of 
development of the Property (as evidenced by plat approval) except as specifically 
provided by this Agreement. The Town may withhold any plat approval or withhold the 
issuance of any permits fot construction or occupancy for failure to pay Town fees and 
taxes as provided herein.· All fees recited in· this Agreement shall be subject to 
a.tnendment by the Town Council by ordinance so long as any amendment is Townwide. 
Any amendment to the fees shall be incorporated into this Agreement as if originally set 
forth herein. Notwithstanding anything in this Agreement to the contrary, the parties 
acknowledge and agree that the Property has already been developed in unincorporated 
Douglas County and because of this fact the Property and the Property Owner shall not 
be responsible for the payment of any Town fees related to the annexation of the Property 
into the Town and the zoning ·of the Property pursuant to this Agreement. 

5. Construction of Roads. The Property Owner will design and construct the 
improvements described herein according to the Town-approved Traffic Study, the Town of 
Parker Roadway Design and Construction Criteria Manual, the Town of Parker Construction 
Specifications and Design Considerations for Parks, Trails and Streetscapes, the CDOT Standard 
Specifications for Road and Bridge Construction, and the CDOT State Highway Access Code, as 
amended and applicable. 

a State Highway 83 Deceleration Lane Improvements. A continuous 
deceleration lane on northbound State Highway 83 to accominodate the proposed access, 
as determined by the Town, prior to any certificates of occupancy, temporary or 
otherwise, for the Property have been issued. 

b. Lincoln Avenue Intersection Improvements. Improvements to the existing 
signalized intersection on Lincoln A venue to accommodate the proposed site access to 
the Property, including a new westbound to soufubound left turn lane, and any associated 
modifications to the existing roadway infrastructure to accommodate the turn lane, prior 
to any certificates of occupancy, temporary or otherwise, for the Property have been 
issued. 

6. Lincoln Avenue Site Access Signal. The Property Owner shall be responsible for 
the cost to design and construct. all traffic signal upgracf.es to the existing signal on Lincoln 
Avenue, as determined by the Town, prior to the issuance of any certificates of occupancy, 
temporary or otherwise, for the Property. The traffic signal upgrades described herein shall be 
designed and constructed in accordance with the Town of Parker Roadway Design and 
Construction Criteria Manual, and the Town-approved traffic study for the Property. 
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. 7. Sidewalks and Sidewalk Connections. The Property Owner will design and 
construct the improvements described below according to the Town of Parker Roadway Design 
and Construction Criteria Manual, the Town of Parker Construction Specifications and Design 
Considerations for Parks; Trails and Streetscapes, and the CDOT Standard Specifications for 
Road and Bridge Construction, as amended and applicable. 

a. State Highway 83 Sidewalk Improvements. The Property Owner shall 
design and construct a 10-foot-wide concrete sidewalk on the east side of State Highway 
83 adjacent to the Property, prior to any certificate of occupancy, temporary or otherwise, 
for the Property. 

b. Lincoln Avenue Sidewalk. The Property Owner shall design and 
construct a concrete sidewalk on the south side of Lincoln A venue, with dimensions 
appropriate for the subject access and acceptable to the Town, from the proposed site 
access intersection on Lincoln Avenue to the intersection of State Highway 83, prior to 
any certificate of occupancy, temporary or otherwise, for the Property. 

8. Land Dedication. The Property Owner shall either dedicate by plat (including 
replat) or convey to the Town and/or CDOT, as may be applicable, by separate instrument 
approved by the Town and/or CDOT, as may be applicable, any access, slope, drainage and 
construction easements, as determined by the Town and/or CDOT, as may be applicable, for 
State Highway 83, Lincoln Avenue, and the sidewalk improvements. 

a State Highway 83. The Property Owner shall dedicate to the Town and/or 
CDOT any land necessary to accommodate the deceleration lane and sidewalk 
iinprovements, as deteimined by the Town· and/or COOT, including all necessary 
auxiliary lanes as described in the Town-approved traffic study, as part of the first final 
plat of the Property. 

b. Lincoln Avenue. The Property Owner shall dedicate to the Town and/or 
CDOT any land necessary to accommodate the intersection and sidewalk improvements, 
as determined by the Town and/or CDOT, including all necessary auxiliary lanes as 
described in the Town-approved traffic study, as part of the first final plat of the Property. 

9. Permitted Development. The Property Owner shall develop the Property in 
accordance. with this Agreement, Town ordinances end regulations, and applicable state and 
federal law and regulations. The Town shall allow and permit the development of the Property 
upon submission of proper application and payment of fees imposed by the Town ordinances and 
regulations. The Property Owner shall cause those areas described in this Agreement to be 
maintained in accordance with a Reciprocal Easement Agreement acceptable to the Town to be 
prepared and recorded by the Property Owner against the Property contemporaneously with the 
recording of the first final plat for the Property. 

10. Property Owner. The Property Owner is entering into this Agreement and is 
undertaking the obligations imposed upon the Property Owner herein in reliance upon the 
Town's concurrent adoption of an ordinance annexing the Property into the Town and adoption 
of an ordinance zoning the Property Modified Commercial as proyided in paragraph 4.a of the 
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Agreement. Performance of the Property Owner's obligatiofls hereunder is expressly conditioned 
upon the Town's adoption of the ordinance described in paragraph 4.a. If the Town fails to adopt 
the ordinance described in paragraph 4.a., then the petition for annexation will be deemed 
withdrawn and the annexation process will be terminated at such time as the Town fails to adopt 
the subject ordinance. 

11. Waiver of Prior Vested Rights. The Property Owner waives any prior vested 
property rights acquired in Douglas County so long as the Property remains annexed into the 
TowD., except for any pem:iits issued by Douglas ·county to the PropertY Owner or its tenants· 
prior to the effective date of Ordinance No. 2.241 (the "Annexation Ordinance"). Any permits 
issued by Douglas County to the Property Owner or its tenants prior to the effective date of the 
Annexation Ordinance will be handled by Douglas CQunty, including inspections of work, as 
well "as the approval of work inspected though the issuance of certificates of occupancy or 
certificates of compliance as may be applicable, the issuance of which Will be accepted by the 
Town. 

12. Remedies. The Property Owner's remedies against the Town for the Town's 
breach of this Agreement are limited to breach of contract claims. The Town's remedies under 
this Agreement include, but are not limited to, the following: 

a. The refusal to issue any building permit or certificate of occupancy. 

b. . The revocation of any building permit previously issued under which 
construction directly related to such building permit has not commenced, except a 
building permit previously issued to a third party. 

. . 

c. A demand that the security gtven for the completion of the public · 
improvements be paid or honored. 

d. Any other remedy available at law. 

13. Authority of the Town. Nothing contained in this Agreement shall constitute or 
be interpreted as a repeal of existing codes or ordinances or as a waiver or abrogation of the 
Town's legislative, governmental, or police powers to promote and protect the health, safety and 
general welfare of the Town or its inhabitants; nor shall this Agreement prohibit the enactment 
by the Town of any fee that is of unifonn. or general application .. 

14. Termination. If the zoning as set forth in Paragraph 4.a. above is not approved 
by ordinance, or if the annexation of the Property is for any reason not completed, or this 
Agreement is not ~pptoved by the Town Council, then this Agre~ment shall be null and void and 
of no force and effect whatsoever, and any monies paid will be reimbursed to the Property 
Owner. 

15. Binding Effect. This Agreement, when executed, shall inure to the benefit of and 
be binding on the successors or assigns in interest or the _legal representatives of the parties 
hereto, including all the purchasers and subsequent owners of/any lots or parcels within the 
Property. This Agreement constitutes the entire agreement of the parties and may be amended 
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only in writing, approved in substantially the same manner as the Agreement itself. This 
Agreement is binding upon and shall run with the land. 

16. Recordation of Asrreement. When the conditions precedent described in 
Paragraph 1.a. of this Agreement have been satisfied as provided herein, this Agreement shall be 
recorded with the Clerk and Recorder of Douglas County, Colorado, and shall run with the land, 
and shall be binding upon and shall inure to the benefit of the heirs, successors, and permitted 
~signs of the parties her~to. 

17. Effective Date. This Agreement shall be effective and binding upon the parties 
immediately upon the effective date of an ordinance annexing and zoning the Property, and the 
satisfaction of any other conditions precedent specifically set forth herein, regardless of whether 
this Agreement is executed prior to the effective date of said ordinance· annexing and zoning the 
Property and satisfaction of any other conditions precedent specifically set forth herein. 

18. Severability. It is understood and agreed by the parties hereto that if any part, 
. term, or provision of this Agreement is held by the courts to be illegal or in conflict with any law 

of the State of Colorado, the validity of the remaining portions or provisions shall not be 
affected, and the rights and obligations of the parties shall be construed and enforced as if the 
Agreement did not contain the particular part, term, or provision held to be invalid. 

19. Governing Law. The laws of the State of Colorado shall govern the validity, 
performance and· enforcement of this Agreement. ShoUld either party institute legal suit or 
action for enforcement of any obligation contained herein, it is agreed that venue of such suit or 
action shall be in Douglas County, Colorado. · 

. . 

_ 20. Notice. All notice required under this Agreement shall be in writing and shall be 
hand delivered, sent by reputable overnight delivery service (UPS · or FedEx), or sent by 
registered or certified mail, return receipt requested, postage prepaid, to the addresses of the 
parties herein set forth. All notices so given shall be considered effective on the earlier of actual 
receipt or seventy-two (72) hours after deposit in the United States mail with the proper address, 
as set forth below. Either party, by notice so given, may change the address to which future 
notices shall be sent. 

To the Town: 

To the Property Owner: 

Town Administrator 
Town of Parker 
20120 East Mainstreet 
Parker, Colorado 80138 

Parker & Lincoln Development, LLC 
c/o Armstrong Capital Development, LLC 
Attention: Gregory L. Armstrong 
15530 E. Broncos Parkway, Suite 300 
Centeml.ial, Colorado 80112 

21. Entire Agreement. - Amendments. This Agreement embodies the whole 
agreement of the parties with respect to the subject matter hereof. There are no promises, terms,· 
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conditions, or obligations other than those contained herein, and this Agreement shall supersede 
all previous communications, representations or agreements, either verbal or written, between the 
parties hereto. This Agreement may be amended by written agreement betw~en the Property 
Owner and the Town acting pursuant to Town Council authorization. 

IN WITNESS WHEREOF the parties have signed this Agreement as of the date set forth 
above. 

TOWN OF PARKER, COLORADO 

By: 
Mike WaiQ, Mayor 

. ATTEST: 

Carol Baumgartner, Town Clerk 

APPROVED AS TO FORM~ SUFFICIENCY: 

James S. Maloney, Town Attorney 

PROPERTY OWNER: PARKER & 
LINCOLN DEVELOP:MENT, LLC, a 
Colorado limited liability company 

By: ACD 2013 Fund, LP, Sole Member 

By: ACD Fund Manager, LLC, General Partner 

By: Armstrong Capital Development, LLC, Sole 
Member 

. By: 
Gregory L. Armstrong, Manager 
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STATE OF COLORADO ) 
) ss. 

COUNTYOF ) 

The foregoing instrument was acknowledged before me this __ day of 
2016, by Gregory L. Armstrong, Manager of Armstrong Capital 

Development, LLC, a Colorado limited liability company, Sole Member of ACD Fund Manager, 
LLC, a Colorado ~imited liability compa.Q.y, General Partner of A.CD 2013 Fund, LP, a _Colorado 
limited partnership, Sole Member of Parker & Lincoln Development, LLC, a Colorado limited 
liability company 

My commi$sion expires: __________ _ 

(SEAL) 

By: 

ATTEST: 

Maliea Good, Engineering Secretary 
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Notary Public 

PARKER WATER AND SANITATION 
DISTRICT 
(AS TOP ARAGRAPH 3) 

Ron Redd, District Manager 
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EXHIBIT A-1 

LEGAL DESCRIPTION OF THE PFEIFER PROPERTY 

PARCEL A: 

LOT 1, BLOCK 1, PARKER HEIGHTS- FILING NO. 1, COUNTY OF DOUGLAS, STATE 
OF COLORADO. . 

PARCELB: . 

A TRACT OF LAND IN SECTION 15, TOWNSHIP 6 SOUTH, RANGE 66 WEST OF THE 
6TH PRINCIPAL MERIDIAN, COUNTY OF DOUGLAS, STATE OF COLORADO, 
DESCRIBED AS FOLLOWS: 

BEGINNING AT A POINT ON THE NORTH LINE OF BALDWIN AVENUE IN PARKER 
HEIGHTS FILINO NO. 1 AT INTERSECTIONS WITH THE EAST LINE OF HIGHWAY 83; 
THENCE NORTH ALONG THE EAST LINE OF SAID HIGHWAY, 226.36 FEET TO THE 
TRUE POINT OF BEGINNING; THENCE CONTINUING ALONG THE EAST RIGHT OF 
WAY LINE OF SAID HIGHWAY, 309.09 FEET TO THE NORTH LINE OF SECTION 15; 
THENCE EAST ALONG SAID NORTH LINE, 148.81 FEET TO THE NORTHWEST 
CORNER OF LOT 1, BLOCK 1, PARKER HEIGHTS FILING NO. 1; THENCE ALONG THE 
SOUTHWEST LINE OF LOT 1, 201.27 FEET TO THE SOUTHWEST CORNER OF LOT 1; 
THENCE SOUTHWEST ALONG THE WEST LINE OF SOUTH ALCORN STREET AND 
ALONG A CURVE TO THE LEFT, HAVING A RADIUS OF 130.00 FEET AND A 
CE;NTRAL ANGLE OF 50 DEGREES 22 MINUTES 02 SECONDS, AN ARC DISTANCE OF 
114.00 FEET TO A POINT OF TANGENT; THENCE SOUTH ALONG THE TANGENT 
AND WEST LINE OF SOUTH ALCORN STREET, 45.49 FEET TO THE NORTHEAST 
CORNER OF THE PARCEL OF LAND DESCRIBED IN DEED RECORDED MARCH 20, 
i963 IN BOOK 149 AT PAGE 64;. THENCE ON AN ANGLE TO THE RIGHT OF 90 
DEGREES AND ALONG THE NORTH LINE OF SAID PARCEL, 158.06 FEET TO THE 
TRUE POINT OF BEGINNING. 

EXCEPT THE FOLLOWING PARCELS: 

1) BEGINNING AT THE INTERSECTION OF THE EAST RIGHT OF WAY LINE OF 
HIGHWAY 83 AND THE NORTH LINE OF SECTION 15; THENCE EAST ALONG THE 
NORTH LINE OF SECTION 15, 51.96 FEET; THENCE ON AN ANGLE TO THE RIGHT OF . 
90 DEGREES 00 MINUTES 00 SECONDS, 32.26 FEET; THENCE ON AN ANGLE TO THE 
RIGHT OF 90 DEGREES 00 MINUTES 00 SECONDS, 43.39 FEET TO THE EASt RIGHT 
OF WAY LINE OF HIGHWAY 83; THENCE NORTH ALONG THE EAST RIGHT OF WAY 
LINE OF HIGHWAY 83, 33.37 FEET TO THE POINT OF BEGINNING, COUNTY OF 
DOUGLAS, STATE OF COLORADO; . . 

2) THAT PORTION DESCRIBED IN RULE AND ORDER RECORDED MARCH 31, 1989 IN 
BOOK 847 AT PAGE 361; 

3) THAT PORTION DESCRIBED IN WARRANTY DEED RECORDED~ 6, 2001 IN 
BOOK 2055 AT PAGE 215. 
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EXIDBIT A-2 

LEGAL DESCRIPTION OF THE ARMSTRONG PROPERTY 

A PART OF SECTION 15, TOWNSHIP 6 SOUTH, RANGE 66 WEST OF THE 6TH P.M., 
COUNTY OF DOUGLAS, STATE OF COLORADO, DESCRIBED AS FOLLOWS: 

BEGINNING AT A POINT ON THE NORTH LINE OF BALDWIN AVENUE AND THE 
EAST LINE OF STATE HIGHWAY NO. 83; THENCE NORTHERLY ALONG THE EAST 
LINE OF STATE HIGHWAY NO. 83 ON A CURVE TO THE LEFT HAVING A RADIUS OF 
5,780 FEET AND A CENTRAL ANGLE OF 01 °10'01" AN ARC DISTANCE OF 117.72 FEET 
TO A POINT ON THE CURVE; THENCE ON AN ANGLE TO THE RIGHT OF 99°26'56" A 
DISTANCE OF 130.33 FEET TO THE WEST LINE OF SOUTH ALCORN STREET; 
THENCE ON AN ANGLE TO THE RIGHT OF 90°00' 00" AND ALONG SAID WEST LINE 
A DISTANCE OF 142.50 FEET TO THE NORTH LINE OF BALDWIN A VENUE; THENCE 
ON AN ANGLE TO THE RIGHT OF 111 °35' 56" AND ALONG SAID NORTH LINE A 
DISTANCE OF 49.77 FEET TO A POINT OF CURVE; THENCE ALONG SAID NORTH 
LINE ON A CURVE TO THE LEFT HAVING A RADIUS OF 130.00 FEET AND A 
CENTRAL ANGLE OF 29°03'05" AN ARC DISTANCE OF 65.92 FEET TO THE POINT OF 
BEGINNING, EXCEPTING THEREFROM, ANY PORTION CONTAINED IN THAT RULE 
AND ORDER RECORDED MARCH 31, 1989 IN BOOK 847 AT PAGE 361. 
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·- ·- EXHIBIT A-3 

LEGAL DESCRIPTION OF THE HEITHOFF PROPERTY 

A PART OF SECTION 15, TOWNSIDP 6 SOUTH, RANGE 66 WEST OF THE 6TH P.M., 
DESCRiBED AS FOLLOWS: . . . 

COMMENCING AT THE POINT OF INTERSECTION OF THE NORTH LINE OF 
BALDWIN AVENUE AND 'THE EAST RIGHT OF LINE OF COLORADO STATE 
HIGHWAY NO. 83; THENCE NORTHERLY ALONG THE EAST RIGHT OF WAY LINE 
OF SAID HIGHWAY ALONG A CURVE TO THE LEFT HAVING A RADIUS OF 5.780 
FEET AND A CENTRAL ANGLE OF 01°10'01" AN ARC DISTANCE OF 117.72 FEET TO 
THE TRUE POINT OF BEGINNING; THENCE CONTINUING ALONG SAID RIGHT OF 
WAY LINE ALONG SAID CURVE TO THE LEFT HAVING A RADIUS OF 5780 FEET 
AND A CENTRAL ANGLE OF 01°04'37", AN ARC DISTANCE OF 108.64 FEET TO A 
POINT OF DEPARTURE FROM SAID CURVE; THENCE ON AN ANGLE TO 'l1IE RIGHT 
OF 100°31'31", 149.17 FEET TO THE WEST LINE OF SOUTH ALCORN STREET; 
THENCE ON AN ANGLE TO THE RIGHT OF 90°00'00" AND ALONG SAID WEST LINE 
107.00 FEET; THENCE ON AN ANGLE TO THE RIGHT OF 90°00'00", 130.33 FEET TO 
THE TRUE POINT OF BEGINNING, 

COUNTY OF DOUGLAS, STATE OF COLORADO 

HEREFORWARDTOBEKNOWNAS: 

A PARCEL OF LAND LOCATED IN THE NORTHWEST QUARTER OF SECTION 15, 
TOWNSHIP 6 SOUTH, RANGE 66 WEST OF THE 6TH P.M., COUNTY OF DOUGLAS, 
STATE OF COLORADO, DESCRIBED AS FOLLOWS: COMMENCING AT THE NORTH 
QUARTER CORNER OF SAID SECTION 15 BEING MONUMENTED WITH A FOUND 
3.25" ALUMINUM CAP FLUSH WITH GROUND STAMPED PLS 30109, WHENCE THE 
NORTfiWEST CORNER OF SAID SECTION 15 BEING MONUMENTED WITH A FOUND 
3.25" ALUMINUM CAP IN RANGE BOX STAMPED PLS 19003, BEARSS 89°29'01" W, A 
DISTANCE OF 2643.42 FEET; THENCE S 50 °27'23"W, A DISTANCE OF 644.82 FEET TO 
A POINT OF BEING THE SOUTHEAST CORNER OF A PARCEL OF LAND AS 
DESCRIBED UNDER RECEPTION NO. 2011013028, SAID POINT ALSO BEING THE 
NORTHEAST CORNER OF A PARCEL OF LAND AS DESCRIBED UNDER RECEPTION 
NO. 2011037128, SAID POINT ALSO BEING ON THE'WESTERLY RIGHT-OF.-WAY LINE 
OF SOUTH ALCORN STREET AS PLATTED UNDER RECEPTION NO. 113057 ALL IN 
DOUGLAS COUNTY CLERK AND RECORDER'S OFFICE, SAID POINT ALSO BEING 
THE POINT OF BEGINNING. THENCE ALONG THE SOUTHERLY LINE OF SAID 
RECEPTION NO. 2011013028, SAID POINT ALSO BEING ON THE NORTHERLY LINE 
OF SAID RECEPTION NO. 2011037128, S 89°30'44"W,A DISTANCE OF 90.73 FEET TO 
THE SOUTHEAST CORNER OF COLORADO DEPARTMENT OF TRANSPORTATION 
PARCEL N0 .. 65 AS RECORDED UNDER BOOK 768 AT PAGE 736 OF SAID CLERK'S 
OFFICE.THENCE ALONG THE EASTERLY LINE OF SAID PARCEL 65, N 09°51'10"W, A 
DISTANCE OF 108.59 FEET TO A POINT BEING THE NORTHEAST CORNER OF SAID 
PARCEL 65, SAID POINT ALSO BEING ON THE SOUTIIERL Y LINE OF RECEPTION 
NO. 2007022588 OF SAID CLERK'S OFFICE; THENCE ALONG SAID NORTHERLY AND 
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SOUTHERLY LINES N 89°30'44"E, A DISTANCE OF 108.40 FEET TO A POINT BEING 
THE NORTHEAST CORNER OF SAID RECEPTION NO. 2011013028, SAID POINT ALSO 
BEING THE SOUTHEAST CORNER OF RECEPTION NO. 2007022588, SAID POINT 
ALSO BEING ON SAID WESTERLY RIGHT-OF-WAY LINE OF SOUTH ALCORN 
STREET; THENCE ALSO SAID WESTERLY LINE S 00°29'16" E, A DISTANCE OF 107.14 
FEET TO THE POINT OF BEGINNING. 
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TITLE: 

Attachment 8 

ORDINANCE NO. 3.318 , Series of 2016 

A BILL FOR AN ORDINANCE REZONING CERTAIN PROPERTY 
WITHIN THE TOWN OF PARKER, COLORADO, KNOWN AS 6429 
ALCORN STREET PROPERTY TO MODIFIED COMMERCIAL 
DISTRICT PURSUANT TO THE PARKER LAND DEVELOPMENT 
ORDINANCE AND AMENDING THE ZONING ORDINANCE AND MAP 
TO CONFORM THEREWITH 

NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF PARKER 
COLORADO, ORDAINS: 

·Section 1. Finding ofFact. 

a. Application has been made for rezoning certain property described in attached 
Exhibit A, within the Town of Parker, Colorado, to Modified Commercial, pursuant to the 
Parker Land Development Ordinance. 

b. Public notice has been given of such zoning by publication on the Town's website 
at least fifteen (15) days prior to the public hearing of such zoning. 

c. Written notice was sent by first class mail to all owners of property that abut the 
Property, at least fifteen (15) days prior to the public hearing. 

, d. Notice of such proposed hearing was posted on the Property for fifteen (15) 
consecutive days prior to said hearing. 

e. The requirements of Section 13.04.240 of the Parker Land Development 
Ordinance for rezoning of the Property have been satisfied. 

Section 2. The Property is hereby zoned Modified Commercial, as provided in the 
Exhibit B, which is attached hereto and incorporated by this reference. The uses permitted by 
right and the uses permitted by special review are specifically described in Exhibit B. 

Section 3. The Zoning Ordinance and Zoning Map are hereby amended to conform with 
the zoning change to the Property. 

Section 4. Approval of this Ordinance does not create a vested property right. Vested 
property rights may arise and accrue pursuant to the provisions of Ordinance No. 3.65.1, as 
amended, of the Town of Parker. 

Section 5. Safety Clause. The Town Council hereby fmds, determines and declares 
that this Ordinance is promulgated under the general police power of the Town of Parker, that it 
is promulgated for the health, safety and welfare of the public, and that this Ordinance is 
necessary for the preservation of health and safety and for the protection of public convenience 
and welfare. The Town Council further determines that the Ordinance bears a rational relation to 
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the proper legislative object sought to be obtained.· ... 1e Town Council further finds that the title 
to this Ordinance was posted in two public places two days before the Town Council meeting, as 
provided by Section 7.5e. of the Town ofParker Home Rule Charter. 

Section 6. Severability. If any clause, sentence, paragraph or part of this Ordinance 
or the application thereof to any person or circumstances shall for any reason be adjudged by a 
court of competent jurisdiction invalid, such judgment shall not affect application to other 
persons or circums~ces. 

Section 7. This Ordinance shall not be deemed approved until Ordinance Nos. 2.242, 
2.243 and 2.244, Series of2016 (the "Annexation Ordinances"), go into effect. In the event the 
Annexation Ordinances for the Property go into effect, then in that event this Ordinance shall 
become effective teri (1 0) days after final publication. · · 

INTRODUCED AND PASSED ON FIRST READING this __ day of ____ , 
2016. 

Mike Waid, Mayor 
ATTEST: 

Carol Baumgartner, Town Clerk 

ADOPTED ON SECOND AND FINAL READING this __ day of ____ , 
. 2016. 

Mike Waid, Mayor 
ATTEST: 

Carol Baumgartner, Town Clerk 

APPROVED AS TO FORM: 

James S. Maloney, Town Attorney 
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Exhibit A 

SURVEYORS LEGAL DESCRlPTION 

Lot 1, Block 1, Parker Heights -Filing No.1 as recorded under Reception No. 113057 of the 
Douglas County Clerk and Recorders Office, and a Parcel of land located m the Northwest 
Quarter of Section 15, Township 6 South, Range 66 West of the 6th P.M., County of Douglas, 
State of Colorado, described as follows: 

Commencing at the North Quarter Comer of said Section 15 being monumented with a found 
3.25" aluminum cap flush with ground stamped PLS 30109, whence the Northwest Comer of said 
Section 15 being monumented with a found 3 .25" aluminum cap in range box. stamped PLS 19003, 
beats S 89°29'01" W, a distance ofZ643.42 feet; Thence along the Northerly line of said 
Northwest Quarter, S 89°29'01" W, a distance of 441.75 feet to a point being the Northeast Comer 
of a parcel ofland as described under Reception No. 2007022588 of said Clerk's Office, said point 
also being the Northwest Comer of said Lot 1, Block 1, said point also being the POINT OF 
BEGINNING: 

Thence along the common line of said Reception No. 2007022588 and Lot 1, Block 1, S 40°11 '57" 
E, a distance of201.62 
feet to the most Easterly Comer of said Reception No. 2007022588, said point also being the 
Southwest Comer of said Lot 1, Block 1, said point also being on the Northerly Right-of-Way line 
of Alcorn Avenue as platted under Reception No. 113057 of said Clerk's Office; Thence along said 
Nottherly Right-of-Way line and the Westerly Right-of-Way line of South Alcorn Street as platted 

) under Reception No. 113057 the following two courses: 1) On a-non-tangent curve to the left with 
a radius of 130.00 feet, a central angle of50°11'02", an arc length of 113.86feet, whose chord 
bearsS 24°36'15" W, a distance ofl10.26 feet; 2) S 00°29'16" E, a distance of43.90 feetto a point 
being the Southeast Comer of said Reception No. 2007022588, said point also being the Northeast 
Comer of a parcel of land recorded under Reception No. 2011013028 of said Clerk's Office; 
Thence along the Southerly line of said Reception No. 2007022588, said line also being the 
Northerly line of said Reception No. 2011013028, S 89°30'44" W, a distance of 108.40 feet to a 
point being the Southeast Comer of Colorado Department of Transportation Parcel No. 64 as 
recorded under Book 847 at Page 361 of said Clerk's Office, said point also being the Northeast 
Comer of Colorado Department ofTransportation Parcel No. 65 recorded under Book 768 at Page 
736 of said Clerk's Office; Thence along the Easterly line of sajd Parcel No. 64, N 16°07'16" W, a 
distance of268.16 feet to a point on the Southeasterly line of a Town of Parker ROW Parcel No. 36 
as recorded under Reception No. 2001050511 of said Clerk's O:flice; Thence along said 
Southeasterly line, N 26°15'01" E, a distance of 45.44 
feet to a point being the Northeasterly Comer of said Parcel No. 36, said point also being on 
the Northerly line of the Northwest Quarter of Section 15; Thence along said Northerly line, 
also being the Northerly line of said Reception No. 
2007022588, N 89°29'01" E, a distance of78.16 feet to the POINT OF BEGINNING. 

The above described combined parcel contains 57,365 Square Feet or 1.32 Acres more or less. 



EXIDBITB 

A. Intent 

MODIFIED COMMERCIAL 
ALCORN PROPERTY 

Areas for wholesale and service commercial uses with minimal assembly or manufacturing. 

B. Compliance 
All developments within this Modified Commercial zon_ing district must comply with the 
requirements specified in Section 13.06 of the Town's Land Development Ordinance, as 
amended by the following standards. Where the following standards vary from the Town's 
Land Development Ordinance, the · following standards · shall take precedence. 
Mortuaries/Crematoria, Automobile related uses including service, sales or rental, 
commercial storage areas, day care centers and pet related kenneling, training or veterinarian 
uses are prohibited. 

C. Uses Permitted by Right 
1. Any nonresidential uses by right permitted in B-Business DistriCt as defmed in Section 

13.04.100 of the Town of Parker Land Development Ordinance, as amended. Hotels, 
motels, churches, church schools, hospitals, nursing homes, convalescent care facilities, 
extended stay facilities, public or private membership clubs, day care facilities, or 
caretaker residences and any use within the C-Commercial District as defined in Section 
13.04.120 ofthe Town ofParker.Land Development Ordinance, as amended, that-is not 
specifically described in this exhibit shall be prohibited in this district. 

2. Bakeries, wholesale & retail 
3. Brewery/distillery 
4. Eating and drinking establishments, with or without Drive-Thru Lanes 
5. Entertainment or amusement facilities 
6. Packaging and Shipping Store 
7. Photocopy reproduction 
8. Bank with drive-though. 
9. Detached ATM 
10. Cellular facilities, as long as they are integrated into the project design. 

D. Uses Permitted by Special Review 
1. Any use by special review permitted in the B-Business zoning district as defmed in 

Section 13.04.100 of the Town of Parker Land Development Ordinance, as amended, 
which are not specifically prohibited as listed under Section B of this Exhibit B, are 
allowed as a use by special review. 

2. Any use by special review permitted in the C-Commercial zoning district as defmed in 
Section 13.04.120 of the Town of Parker Land Development Ordinance, as amended, 
which are not specifically prohibited as listed under Section B of this Exhibit B, are 
allowed as a use by special review 



E. Development Standards 
1. Minimum Lot Width: 40 feet. 
2. Minimum Front Yard Setback: 

Building- 35 feet (Parker Rd. and Lincoln Ave.). 
Parking/drive-through - 0 feet, except when adjoining a residentially zoned area, in 
which c~e it shall be screened by _a 6' screen fence. . . 

3. Minimum Side Yard Setback: Building - 0 feet, except when adjoining a residentially 
zoned area, in which case, the setback is 15 feet. 
Parking/drive-through -'- 0 feet, except when adjoining a residentially zoned area, in 
which case it shall be screened by a 6' screen fence. 

4. Minimuni Rear Yard Setback: Building - 0 feet, except when adjoining a residentially 
zoned area, in which case the setback is 15 feet.. 
Parking/drive-through - 0 feet, except when adjoining a residentially zoned area, in 
which case it shall be screened by a 6' screen fence. · 

5. Drive through lanes and parking shall be screened from adjacent Alcorn Avenue, Alcorn 
Street, Baldwin A venue, and adjacent residential with a screen fence 6' in height. 
Landscaping shall be provided on the east side of the screen fence. 

6. Sign Requirements: A Unified Sign Plan will be processed with the Site Plan approval 
process. 



TITLE: 

Attachment 9 

ORDINANCE NO. 3.319 , Series of2016 

A BILL FOR AN ORDINANCE REZONING CERTAIN PROPERTY 
·WITIDN THE TOWN OF PARKER, COLORADO, KNOWN AS 11895 S. 
ALCORN STREET AND 11897 S. ALCORN STREET PROPERTY TO 
MODIFIED COMMERCIAL DISTRICT PURSUANT TO THE PARKER 
LAND DEVELOPMENT ORDINANCE AND AMENDING THE ZONING 
ORDINANCE AND MAP TO CONFORM THEREWITH 

,NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF PARKER, 
COLORADO, ORDAINS: 

Section 1. Finding of Fact. 

a. Application has been made for rezoning certain property described in attached 
Exhibit A, within the Town of Parker, Colorado, to Modified Commercial, pursuant to the 
Parker Land Development Ordinance. 

b. Public notice has been given of such zoning by publication on the Town's website 
at least fifteen (15) days prior to the public hearing of such/zoning. 

c. Written notice was sent by first class mail to all owners of property that abut the 
Property, at least fifteen (15) days prior to the public hearing. 

d. Notice of such proposed hearing was posted on the Property for fifteen (15) 
consecutive days prior to said hearing. 

e. The requirements of Section 13.04.240 of the Parker Land Development 
Ordinance for rezoning of the Property have been satisfied. 

Section 2. The Property is hereby zoned Modified Commercial, as provided in the 
Exhibit B, which is attached hereto and incorporated by this reference. The uses permitted by 
right and the uses permitted by special review are specifically described in Exhibit B. 

- Section 3. The Zoning Ordinance and Zoning Map are hereby amended to conform with 
the zoning change to the Property. 

Section 4. Approval of this Ordinance does not create a vested property right. Vested 
property rights may arise and accrue pursuant to the provisions of Ordinance No. 3.65.1, as 
amended, of the Town of Parker. 

Section 5. Safety Clause. Th~ Town Council hereby finds, determines and declares 
that this Ordinance is promulgated under the general police power of the Town of Parker, that it 
is promulg~ted for the health, safety and welfare of the public, and that this Ordinance is 
necessary for the preservation of health and safety and for the protection of public convenience 
and welfare. The Town Council further determines that the Ordinance bears a rational relation to 
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the proper legislative object sought to be obtained. The Town Council further finds that the title 
to this Ordinance was posted in two public places two days before the Town Council meeting, as 
provided by Section 7.5e. of the Town of Parker Home Rule Charter. 

Section 6. Severability. If any clause, sentence, paragraph or part of this Ordinance 
or the application thereof to any person or circumstances shall for any reason be adjudged by a 
court of competent jurisdiction invalid, such judgment shall not affect application to oth~r 
persons or ~ircumstances. 

Section 7. This Ordinance shall not be deemed approved until Ordinance Nos. 2.242, 
2.243 and 2.244, Series of 2016 (the "Annexation Ordin~ces"), go into effect. In the event the 
Annexation Ordinances for the Property go into effect, then in that event this Ordinance shall 
become effective ten (1 0) days after final publication. · · 

INTRODUCED AND PASSED ON FlRST READING this __ day of----" 
2016. 

Mike Waid, Mayor 
ATTEST: 

Carol Bau,mgartner, Town Clerk 

ADOPTED ON SECOND AND FINAL READING this __ day of --'-'--~--' 
2016. 

Mike W aid, Mayor 
ATTEST: 

Carol Baumgartner, Town Clerk 

APPROVED AS TO FORM: 

James S. Maloney, Town Attorney 
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Exhibit A 
l 
.-. 

Surveyors Legal Description \ 

A Parcel oflocated in the Northwest Quarter ofSection15, Township 6 South, Range 66 West of 
the 6th P.M., County of Douglas, State of Colorado, described as follows: 

Commencing at the North Quarter Comer of said Section 15 being monumented with. a found 
3.25" aluminum cap flush with ground stamped PLS 30109, whence the Northwest Comer of 
said Section 15 being monumented with a found 3.25" aluminum cap in range box stamped PLS 
19003, bearsS ~9°29'01" W, a distanc~ of2643.42 feet; Them~e S 50°27'23" W, a dis~ce of 
644.82 feet to a point being the Southeast Comer of a parcel of land as described under 
Reception No. 2011013028, said point also being the Northeast Comer of a parcel ofland as 
described under Reception No. 2011037128, said point also being on the Westerly Right-of-Way 
line of South Alcorn Street as platted under Reception No. 113057 all in the Douglas CoutJ.ty 
Clerk and Recorders Office, said point also being the POINT OF BEGINNING: 

Thence along the Southerly line of said Reception No. 2011013028, said point also being on the 
Northerly line of said Reception No. 2011037128, S 89°30'44" W, a distance of90.73 feet to the 
Southeast comer of Colorado Department of Transportation Parcel No. 65 as recorded under 
Book 768 at Page 736 of said Clerk's Office; 

Thence along the Easterly line of said Parcel 65, N 09°51 '1 0" W, a distance of 108.59 feet to a 
point being the Northeast comer of said Parcel 65, said point also being on the Northerly line of 
said Reception No. 2011013028, said point also being on the Southerly line of Reception No. 
2007022588 of said Clerk's Office; Thence along said Northerly and Southerly lines N 89°30'44" 
E, ~ distance of 108.40 feet to a point being the Northeast Comer of said Reception No. 
2011013028, said point also being the Southeast Comer of said Reception No. 2007022588, said 
point also being on said Westerly Right-of-Way line of South Alcorn Street; Thence also said 
Westerly lineS 00°29'16" E, a distance of 107.14 feet to the POINT OF BEGINNING. 

The above described parcel contains 10667.5 Square Feet or 0.25 Acres more or less. 



EXHIBITB 

A. Intent 

MODIFIED COMMERCIAL 
ALCORN PROPERTY 

Areas for wholesale and service commercial uses With minimal assembly or manufacturing. 

B. Compliance 
All developments within this Modified Commercial zoning district must comply with the 
requirements specified in Section 13.06 of the Town's Land Development Ordinance, as 
amended by the following stand~ds. Where the following standards vary from the Town's 

-Land Development Ordinance, the folloWing standards shall - take precedence. 
Mortuaries/Crematoria, Automobile related uses including service, sales or rental, 
commerci~ storage areas, day care centers and pet related k~nneling, training or veterinarian 
uses are prohibited. 

C. Uses Permitted by Right 
1. Any nonresidential uses by right permitted in B-Business District as defined in Section 

13.04.100 of the Town of Parker Land Development Ordinance, as amended. Hotels, 
motels, churches, church schools, hospitals, nurs_ing homes, convalescent care facilities, 
extended stay facilities, public or private membership clubs, day care facilities, or 
caretaker residences and any use within the C-Commercial District as defined in Section 
13.04.120 of the Town of Parker Land Development Ordinance, as amended, th·at is not 
specifically described in this exhibit shall be prohibited in this district. 

2. Bakeries, wholesale. & retail 
3. Brewery/distillery 
4. Eating and drinking establishments, with or without Drive-Thru Lanes 
5. Entertainment or amusement facilities 
6. Packaging and Shipping Store 
7. Photocopy reproduction 
8. :Sank with drive-though. 
9. Detached ATM 
10. Cellular facilities, as long as they are integrated into the project design. 

D. Uses Permitted by Special Review 
1. Any use by special review permitted in the B-Business zoning district as defined in 

Section 13.04.100 of the Town of Parker Land Development Ordinance, as amended, 
which are not specifically prohibited as listed under Section B of this Exhibit B, are 
allowed as a use by special review. 

2. Any use by special review permitted in the C-Commercial zoning district as defmed in 
Section 13.04.120 of the Town of Parker Land Development Ordinance, as amended, 
which are not specifically prohibited as listed under Section B of this Exhibit B, are 
allowed as a use by special review 



E. Development Standards 
1. Minimum Lot Width: 40 feet. 
2. Minimum Front Yard Setback: 

Building- 35 feet (Parker Rd. and Lincoln Ave.). 
Parking/drive-through - 0 feet, except when adjoining a residentially zoned area, in 
which case it shall be screened by a 6' scr~n fence. 

3. Minimum Side Yard Setback: :auilding - 0 feet, except when adjoining a residentially 
zoned area, in which case, the setback is 15 feet. 
Parking/drive-through - 0 feet, except when adjoining a residentially zoned area, in 
which case it shall be screened by a 6' screen fence. 

4. Minimum Rear Yard Setback: Building-- 0 feet, except when adjoining a residentially -
zoned area, in which case the setback is 15 feet. 
Parking/drive-through - 0 feet, except when adjoining a residentially zoned area, in 
which case it shall be screened by a 6' screen fence. 

5. Drive through lanes and parking shall be screened from adjacent Alcorn Avenue, Alcorn 
Street, Baldwin A venue, and adjacent residential with a screen fence 6' in height. 
Landscaping shall be provided on the east side of the screen fence. 

6. Sign Req11irements: A Unified Sign Plan will be processed with the Site Plan approval 
process .. 



TITLE: 

Attachment 10 

ORDINANCE. NO. 3.320 , Series of 2016 

A BILL FOR AN ORDINANCE REZONING CERTAIN PROPERTY 
WITHIN TilE TOWN OF PARKER, COLORADO, KNOWN AS 11905 S. 
ALCORN STREET PROPERTY TO MODIFIED COMMERCIAL 
DISTRICT PURSUANT TO THE PARKER LAND DEVELOPMENT 
ORDINANCE AND AMENDlNG THE ZONING ORDINANCE AND MAJ.> 
TO CONFORM THEREWITH 

NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF PARKER, 
COLORADO, ORDAINS: 

Section 1. Finding ofFact. 

a. Application has been made for rezoning certain property described in attached 
Exhibit A, within the Town of Parker, Colorado, to Modified Commercial, pursuant to the 
Parker Land Development Ordinance. 

b. Public notice has been given of such zoning by publication on the Town's website 
at least fifteen (15) days prior to the public hearing of such zoning. 

c. Written notice was sent by first class mail to all owners of property that abut the 
Property, at least fifteen (15) days prior to the public hearing. 

d. Notice of such proposed hearing was posted on the Property for fifteen (15) 
consecutive days prior to said hearing. 

e. The requirements of Section 13.04.240 of the Parker Land Development 
Ordinance for rezoning of the Property have been satisfied. 

,.-. ' 

Section 2. The Property is hereby zoned Modified Commercial, as provided in the 
Exhibit B, which is attached hereto and incorporated by this reference. The uses permitted by 
right and the uses permitted by special review are specifically described in Exhibit B. 

. Section 3. The Zonirig Ordinance and Zoning Map are hereby amended to conform with 
the zoning change to the Property. 

Section 4. Approval of this Ordinance does not create a vested property right. Vested 
property rights may arise and accrue pursuant to the provisions of Ordinance No. 3.65.1, as 
amended, of the Town ofParket. 

Section 5. Safety Clause. The Town CoUilcil hereby finds, determines and declares 
that this 6rdhiance is promulgated-under the general police power ofthe Town of Parker, that it 
is promulgated for the health, safety and welfare of the public, and that this Ordinance is 
necessary for the preservation cif health and safety and for the protection of public convenience 
and welfare. The Town Council further determines that the Ordinance bears a rational relation to 
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the proper legislative object sought to be obtained. The Town Council further finds that the title 
to this Ordinance was posted in two public places two days before the Town Council meeting, as 
provided by Section 7.5e. of the Town ofParker Home Ru1e Charter. 

Section 6. Severe1:bility. If any clause, sentence, paragraph or part of this Ordinance 
· or the application thereof to any person or circumstances shall for any reason be adjudged by a 

court of competent jurisdiction invaiid, such judgment shall not affect application to other 
persons or circumstances. 

Section 7. This Ordinance shall not be deemed approved until Ordinance Nos. 2.242, 
2.243 and 2.244, Series of2016 (the "Annexation Ordinances"), go into effect. In the event the 
Annexation Ordinances for the Property go into effect, then in that event this Ordinance shall 

· become effective ten (1 0) days after final publication. · · 

INTRODUCED AND PASSED ON FIRST READING this __ day of ___ ___ 
2016. 

Mike Waid, Mayor 
ATTEST: 

Carol Baumgartner, Town Clerk 

ADOPTED ON SECOND AND FINAL READING this __ day of ___ _ 
. 2016. 

Mike Waid, Mayor 
ATTEST: 

Carol Baumgartner, Town Clerk 

APPROVED AS TO FORM: 

James S. Milloney, town Attorney 
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Exhibit A 

SURVEYORS LEGAL DESCRIPTION 

A Parcel oflocated in the Northwest Quarter of Section 15, Township 6 South, Range 66 West 
ofthe 6th P.M., County of Douglas, State of Colorado, described as follows: 

Cotnmencing at the North. Quarter Comer of said Section 15 being monuniented with a found 
3.25 11 aluminum cap flush with gro.und,stamped PLS 30109, whence the Northwest Comer of said 
Section 15 being monumented with a found 3.25 11 aluminum cap in range box stampedPLS 19003, 
bears S 89°29'01" W, a distance of2643.42 feet; Thence S 50°27'23 11 W, a distance of ~44.82 feet 
to a point being the Northeast Comer of a parcel of land as described under Reception No. 
2011037128, said point also being the Southeast Comer of a parcel of land as described under 
Reception No. 2011013028, said point also being on the Westerly Right-of-Way line of South 
Alcorn Street as platted under Reception No. 113057 all in the Douglas County Clerk and 
Recorders Office, said point also being the POINT OF BEGINNING: 

Thence along the said Westerly Right-of-Way line, also being the Easterly line of said Reception 
No. 2011037128, S 00°29'16" E, a distance of 142.26 feet to the Southeast Comer of said 
Reception No. 2011037128, said point also being on the Northerly Right-of-Way line of East 
Baldwin Ave as platted under said Reception No. 113057; Thence along said southerly line of said 
Reception No. 2011037128 the followiiig two courses: 

1) N 68°59'11 11 W, a distance of49.82 feet; 2) Along a curve to the left with a radius of130.00 feet, 
a central angle of 12°29'4411

, an arc length of 28.35 feet, whose chord bears N 75°14'03 11 W, a 
distance of 28.30 feet to a point on the Easterly line of Colorado Department of Transportation 
Parcel No. 66 as recorded under Book 847 at Page 361 of said Clerk's Office; 

Thence along said Easterly line N 08°49'26" W, a distance of 117.80 feet to a poirit on the 
Northerly line of said Reception No. 2011037128, said point also being on the Southerly line of 
said Reception No. 2011013028, said point also being the Northeast Comer of said Parcel 66; 
Thence along said Northerly and Southerly lines N 89°30'4411 E, a distance of90.73 
feet to the POINT OF BEGINNING. 

The above described parcel containS 10435 Square Feet or 0'.24 Acres more or less. 



EXIDBITB 

A.It!tent 

MODIFIED COMMERCIAL 
ALCORN PROPERTY 

Areas for wholesale and service commercial uses with minimal assembly or manufacturing. 

B. Compliance 
All developments within this Modified Commercial zoning district must comply with the 
requirements specified in Section 13.06 of the Town's Land Development Ordinance, as 
amended by the following standards. Where the following standards vary from the Town's 
Land - Development Ordinance, the following ·standards shall take - precedence. 
Mortuaries/Crematoria, Automobile related uses including service, sales or rental, 
commercial storage areas, day care centers and pet related kenneling, training or veterinarian 
uses are prohibited. 

C. Uses Permitted by Right 
1. Any-nonresidential uses by right permitted in B-Business District as defined in Section 

13.04.100 of the Town of Parker Land Development Ordinance, as amended. Hotds, 
motels, churches, church schools, hospitals, nursing homes, convalescent care facilities, 
extended stay facilities, public or private membership clubs, day care facilities, or 
caretaker residences and any use within the C-Commercial Pistrict as defined in Section 
13.04.120 of the Town of Parker Land Development Ordinance, as amended, that is not 
specifically described in this exhibit shall be prohibited in this district. 

2. Bakeries, wholesale & retail 
3. Brewery/distillery 
4. Eating and drinking establiShments, with or without Drive-Thru Lanes 
5. Entertainment or amusement facilities 
6. Packaging and Shipping Store 
7. Photocopy reproduction 
8. Bank with drive-though. 
9. Detached ATM 
10. Cellular facilities, as long as they are integrated into the project design. 

D. Uses Permitted by Special Review 
1. Any use by special review permitted in the B-Bu,si,ness zoning district as defmed in 

Section 13.04.100 of the Town of Parker Land Development Ordinance, as amended, 
which are not specifically prohibited as listed under .Section B of this Exhibit B, are 
allowed as a use by special review. 

2. Any use by special review permitted in the C-Commercial zoning district as defmed in 
Section 13.04.120 of the Town of Parker Land Development Ordinance, as amended, 
which are not specifically prohibited as listed under Section B of this Exhibit B, are 
allowed as a use by special review 



E. Development Standards 
1. Minimum Lot Width: 40 feet. 
2. Minimum Front Yard Setback: 

Building- 35 feet (Parker Rd. and Lincoln Ave.). 
Parking/drive-through - 0 feet, except when adjoining a residentially zoned area, in 

. which case it shall be screened by a 6' screen fe~ce. . 
3. Minimum Side Yard Setback: Building - 0 feet, except when adjoining a residentially 

zoned area, in which case, the setback is 15 feet. 
Parkit:tg/drive-through - 0 feet, except when adjoining a residentially zoned area, in 
which case it ~hall be screened by a 6' screen fence. 

4. -Minimum Rear Yard Setback: Building - 0 feet, except when adjoinirig a residentially 
zoned area, in which case the setback is 15 feet. 
Parking/drive-through - 0 fee~, except when adjoining a residentially zoned area, in 
which case it shall be screened by a 6' screen fence. 

5. Drive through lanes and parking shall be screened from adjacent Alcorn Avenue, Alcorn 
Street, Baldwin A venue, and adjacent residential with a screen fence 6' in height. 
Landscaping shall be provided on the east side ofthe screen fence. 

6. Sign Requirements: A Unified Sign Plan will be processed with the Site Plan approval 
process. 



Attachment 11 

ALCORN PROPERTY ANNEXATION AGREEMENT 

THIS AGREEMENT is voluntarily made and entered into this day of 
_____ ___;, 20I6, by and between the Town of Parker, a Colorado home rule mUnicipality 
(hereinafter referred to as the "Town"), the Parker Water and Sapjtation District (hereinafter 
referred to as the."District") (orily as to Paragraph 3), and Parker & Lincoln Development, LLC, 
a Colorado limited liability company (the "Armstrong Entity"), and their successors and assigns 
(hereinafter collectively referred to as the "Property Owner"). 

RECITALS: 

A. The Property Owner is the owner or contract purchaser of certain real property 
(the "Property") situated in the County of Douglas, State of Colorado, which Property is 
collectively described in Exhibits A-1-A-3, attached hereto and made a part hereof. The 
Property consists of: (I) the Pfeifer Property, which is currently owned by Ronald D. Pfeifer 
("Pfeifer") and is under contract with the Armstrong Entity; (2) the Armstrong Property, which is 
currently owned by the Armstrong Entity; and (3) the Heithoff Property, wbich is currently 
owned by Alcorn, LLC, a Colorado limited liability company (the "Heithoff Entity"), and is 
under contract with the Armstrong Entity, as more specifically identified on attached Exhibits 
A-1-· A-3. 

B. The Property Owner desires to have the PrQperty annexed to the Town. 

C. The Town wishes to amiex the Property into the Town and shall consider the 
zoning application for the Property upon the condition that this Agreement is approved by the 
Town and is executed by the Town and the Property Owner. · 

NOW, THEREFORE, in consideration of the foregoing recitals, mutual covenants, and 
promises set forth below, the receipt and sufficiency of which are mutually acknowledged, the 
Town, the District (orily as to Paragraph 3) and the Property Owner hereby agree as follows: 

I. Annexation. The annexation of the Property shall be in accordance with the 
Colorado Municipal Annexation Act of I965, as amended. 

a. Conditions Precedent. Annexation of the Property shall not become 
effective, and neither the Property Owner nor the Town shall record or cause to be 
recorded the items described in § 3I-12.,113(2)(a)(II)(A), C.RS. (20I5) or this 
Agreement, until each of the following conditions have been satisfied (it being 
acknowledged that the Town shall cause recordation of the requisite documents to effect 
annexation of the Property upon satisfaction of the conditions precedent): . . 

i. The Property Owner and the Town have mutually executed and 
delivered this Agreement; 

11. The District signs this Agreement. 
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-..• 1. Consolidation of Ownership (as described in subparagraph 1.c. of 
this Agreement) has occurred. 

iv. The Property Owner provides the Town a copy of the access 
permit as described in subparagraph 1.d of this Agreement. 

v. The Property Owner certifies in writing to the Town, in a form 
reasonably acceptable to the Town, that the conditions precedent described in 
·subparagraph l.a. of this Agreement have been fully satisfied. · 

b. Failure of Conditions. Until the conditions precedent set forth in 
subparagraph 1.a. have been satisfied, this document shall constitute an offer by the 
Property Owner and the Town to enter into this Agreement (notwithstanding the parties' 
mutual execution and delivery of this document), and the annexation of the Property to 
the Town shall not become effective. In such case, neither the Property Owner nor the 
Town shall record or cause to be recorded the items described in § 31-12-
113(2)(a)(II)(A), C.R.S. (2015) or this Agreement. 

c. Consolidation of Ownership/ Authorized :Representative. The Armstrong 
Entity i~ currently the fee owner of the Armstrong Property. As applicable, Pfeifer and 
the Heithoff Entity each shall execute and cause to be recorded a conveyance deed in a 
form acceptable to the Town, which deeds shall convey fee simple title in and to the 
Pfeifer Property and the Heithoff Property, respectively, to the Armstrong Entity, which 
deeds shall be recorded in the Douglas County Clerk and Recorder's Office, 
contemporaneously with the recordation of the items described m § 31-12-
113(2)(a)(II)(A), C.R.S. (2015), as provided in subparagraph l.a. 

d. Issuance of Access Permit by Colorado Department of Transportation 
("CDOT"). CDOT issues an access permit to the Armstrong Entity, or its assigns, that 
permits vehicular access to the Property from State Highway 83. 

2. Purpose. The purpose of this Agreement is to set forth the terms, conditions, and 
fees to be paid by the Property Owner upon annexation of the Property. Unless otherwise 
expressly provided to the contrary herein, all conditions contained herein are in addition to any 
and all requirements of the Town of Parker Land Developiilent Code, as amended, any and all 
state statutes, and other sections of the ordinances of the Town ofParker. 

3. Water and Sewer Services. The parties to this Agreement acknowledge that the 
Town has no obligation under this Agreement to provide water and sewer service to the Property. 
The District will provide water and sewer services to the Property if the Property OWil.er satisfies 
all requirements of the District including, but not limited to, the dedication of water resources 
and/or the payment of fees in lieu thereof, and the construction of water, sewer and wastewater 
treatment lines and facilities necessary to service the land use proposed for the Property. 
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4. Zoning and Development. 

a The Property Owner hereby consents to zoning the Property Modified 
Commercial as adopted by Ordinance No.'s 3.318. 3.319 and 320 contemporaneously 
with this Agreement (the "Development Plan"). 

b. Town Fees. The Property Owner agrees to pay all building fees, use taxes, 
impact fees and excise taxes as established by Town ordinance at the time this Agreement 
is executed and such additional fees and taxes ' as may be in effect at the time of 
development of the Property (as evidenced by plat approval) except as specific~ly 
provided by this Agreement. The Town may withhold any plat approval or withhold the 
issuance of any permits for co_nstruction or occupancy for failure to pay Town fees and 
taxes as provided herein.· All fees recited in- this Agreement shall be subject to 
amendment by the Town Council by ordinance so long as any amendment is Townwide. 
Any amendment to the fees shall be incorporated into this Agreement as if originally set 
forth herein. Notwithstanding anything in this Agreement to the contrary, the parties 
acknowledge and agree that the Property has already been developed in unincorporated 
Douglas County and because of this fact the Property and the Property Owner shall not 
be responsible for the payment of any Town fees related to the annexation of the Property 
into the Town and the zoning of the Property pursuant to this Agreement. 

5. Construction of Roads. The Property Owner will design and construct the 
improvements described herein according to the Town-approved Traffic Study, the Town of 
Parker Roadway Design and Construction Criteria Manual, the Town of Parker Construction 
Specifications and .Design Considerations for Parks, Trails and Streetscapes, the CDOT Standard 
Specifications for Road and Bridge Construction, and the CDOT State Highway Access Code, as 
amended and applicable. 

a. State Highway 83 Deceleration Lane Improvements. A continuous 
deceleration lane on northbound State Highway 83 to accommodate the proposed access, 
as determined by the Town, prior to any certificates of occupancy, temporary or 
otherwise, for the Property httve been issued. 

b. Lincoln Avenue Intersection Improvements. Improvements to the existing 
signalized intersection on Lincoln A venue to accommodate the proposed site access to 
the Property, including a new westbound to southbound left turn lane, and any associated 
modifications to the existing roadway infrt1.structure to accommodate the turn lane, prior 
to any certificates of occupancy, temporary or otherwise, for the Property have been 
issued. 

6. Lincoln A venue Site Access Signal. The Property Owner shall be responsible for 
the cost to design and construct all traffic signal upgra<J,es to the existing signal on Lincoln 
Avenue, as determined by the Town, prior to the issua.tice of any certificates of occupancy, 
temporary or otherwise, for the Property. The traffic signal upgrades described herein shall be 
designed and constructed in accordance with the Town of Parker Roadway Design and 
Construction Criteria Manual, and the Town-approved traffic study for the Property. 
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7. Sidewalks and Sidewalk Connections. The Property Owner will design and 
construct the improvements described below according ~o the Town of Parker Roadway Design 
and Construction Criteria ManJial, the Town of Parker Coilstruction Specifications and Design 
Considerations for Parks, Trails and Streetscapes, and the CDOT Standard Specifications for 
Road and Bridge Construction, as amended and applicable. 

a. State Highway. 83 Sidewalk Improvements. The Property Owner shall 
design and construct a 1 0-foot-wide concrete sidewalk on the east side of State Highway 
83 adjacent to the Property, prior to any certificate of occupancy, temporary or otherwise, 
for the Property. 

b. Lincoln Avenue Sidewalk. The Property Owner shall design and 
construct a concrete sidewalk on the south side of Lincoln A venue, with dimensions 
appropriate for the subject access and acceptable to the Town, from the proposed site 
access intersection on Lincoln Avenue to the intersection of State Highway 83, prior to 
any certificate of occupancy, temporary or otherwise, for the Property. 

8. Land Dedication. The Property Owner shall either dedicate by plat (including 
replat) or convey to the Town and/or C.bOT, as :may be applicable, by separate instrument 
approved by the Town and/or CDOT, as may be applicable, any access, slope, drainage and 
construction easements, as determined by the Town and/or CDOT, as may be applicable, for 
State Highway 83, Lincoln Avenue, and the sidewalk improvements. 

a. State Highway 83. The Property Owner shall dedicate to the Town and/or 
CDOT any land necessary to accommodate the deceleration lane and sidewalk 
improvements, as detelmined by the Town· and/or CDOT, including all necessary 
auxiliary lanes as described in the Town-approved traffic study, as part of the first final 
plat of the Property. 

b. Lincoln A venue. The Property Owner .shall dedicate to the Town and/or 
CDOT any land necessary to accommodate the intersection and sidewalk improvements, 
as determined by the Town and/or CDOT, including all necessary auxiliary lanes as 
described in the Town-approved traffic study, as part of the first final plat of the Property. 

9. Permitted Development. The Property Owner shall develop the Property in 
accordance with this Agreement, Town ordinances and regulations, and applicable state and 
federal law and regulations. The Town shall allow arid permi.t the development of the Property 
upon submission of proper application and payment of fees imposed by the Town ordinances and 
regulations. The Property Owner shall cause those areas described in this Agreement to be 
maintained in accordance with a Reciprocal Easement Agreement acceptable to the· Town to be 
prepared and recorded by the Property Owner against the Property contemporaneously with the 
recording of the first final plat for the Property. 

10. Property Owner. the Property Owner is entering into this Agreement and is 
undertaking the obligations imposed upon the Property Owner herein in reliance upon the 
Town's concurrent adoption of an ordinance annexing the Property into the Town and adoption 
of an ordinance zoning the Property Modified Commercial as proyided in paragraph 4.a. of the 
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Agreement. Performance of the Property Owner's obligations hereunder is expressly conditioned 
upon the Town's adoption of the ordinance described in paragraph 4.a. If the Town fails to adopt 
the ordinance described in paragraph 4.a., then the petition for annexation will be deemed 
withdrawn and the annexation process will be terminated at such time as the Town fails to adopt 
the subject ordinance. 

11. Waiver of Prior Vested Rigp.ts. The Property Owner waives any prior vested 
property rights acquired in Douglas County so long as the Property remains annexed into the 
Town, except for any pemii.ts issued by Douglas ·county to the PropertY Owner or its tenants· 
prior to the effective date of Ordinance No. 2.241 (the "Annexation Ordinance"). Any permits 
issued by Douglas County to the Property Owner or its tenants prior to the effective date of the 
Annexation Ordinance will be handled by Douglas County, including inspections of work, as 
well .as the approval of work inspected though the issuance of certificates of occupancy or 
certificates of compliance as may be applicable, the issuance of which will be accepted by the 
Town. 

12. Remedies. The Property Owner's remedies against the Town for the Town's 
breach of this Agreement are limited to breach of contract claims. The Town's remedies under 
this Agreement include, but are not limited to, the following: 

a. The refusal to issue any building permit or certificate of occupancy. 

b. The revocation of any building permit previously issued under which 
construction directly related to such building permit has not commenced, except a 
building permit previously issued to a third party. 

. . 

c. A demand that the security given for the completion of the public 
improvements be paid or honored. 

d. Any other remedy available at law. 

13. Authority of the Town. Nothing contained in this Agreement shall constitute or 
be interpreted as a repeal of existing codes or ordinances or as a waiver or abrogation of the 
Town's legislative, governmental, or police powers to promote and protect the health, safety and 
general welfare of the Town or its iDhabitants; nor shall this Agreement prohibit the enactment 
by the Town of any fee that is of uniform or general application .. 

14. Termination. If the zoning as set forth in Paragraph 4.a. above is not approved 
by ordinance, or if the annexation of the Property is for any reason not completed, or this 
Agreement is not approved by the Town Council, then this Agreement shall be null and void and 
of no force and effect whatsoever, and ail.Y monies paid will be reimbursed to the Property 
Owner. 

15. Binding Effect. This Agreement, when executed, shall inure to the benefit of and 
be binding on the successors or assigns in interest or the legal representatives of the parties 
hereto, including all the purchasers and subsequent owners of any lots or parcels within the 
Property. This Agreement constitutes the entire agreement of the parties and may be amended 
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only in writing, approved in substantially the same manner as the Agreement itself. This 
Agreement is binding upon and shall run with the land. 

16. Recordation of Agreement. When the conditions precedent described in 
Paragraph 1.a. of this Agreement have been satisfied as provided herein, this Agreement shall be 
recorded with the Clerk and Recorder of Douglas County, Colorado, and shall run with the land, 
and shall be binding upon and shall inure to the benefit of the heirs, successors, and permitted 
~signs of the parties her~to. 

17. Effective Date. This Agreement shall be effective and binding upon the parties 
immediately upon the effective date of an ordinance annexing and zoning the Property, and the 
satisfaction of any other conditions precedent specifically set forth herein, regardless of whether 
this Agreement is executed prior to the effective date of said ordinance· a.rinexing and zoning the 
Property and satisfaction of any other conditions precedent specifically set forth herein. 

18. Severability. It is understood and agreed by the parties hereto that if any part, 
term, or provision of this Agreement is held by the courts to be illegal or in conflict with any law 
of the State of Colorado, the validity of the remaining portions or provisions shall not be 
affected, and the rights and obligations of the parties shall be construed and enforced as if the 
Agreement did not contain the particular part, term, or provision held to be invalid. 

19. Governing Law. The laws of the State of Colorado shall govern the validity, 
performance and enforcement of this Agreement. Should either party institute legal suit or 
action for enforcement of any obligation contained herein, it is agreed that venue of such suit or 
action shall be in Douglas County, Colorado. 

20. Notice. All notice required under this Agreement shall be in writing and shall be 
hand delivered, sent by reputable overnight delivery service (UPS or FedEx), or sent by 
registered or certified mail, return receipt requested, postage prepaid, to the addresses of the 
parties herein set forth. All notices so given shall be considered effective on the earlier of actual 
receipt or seventy-two (72) hours after deposit in the United States mail with the proper address, 
as set forth below. Either party, by notice so given, may change the address to which future 
notices shall be sent. 

To the Town: 

To the Property Owner: 

Town Administrator 
Town of Parker 
20120 East Mainstreet 
Parker, Colorado 80138 

Parker & Lincoln Development, LLC 
c/o Armstrong Capital Development, LLC 
Attention: Gregory L. Armstrong 
15530 E. Broncos Parkway, Suite 300 
Centennial, Colorado 80112 

21. Entire Agreement - Amendments. This Agreement embodies the whole 
agreement of the parties with respect to the subject matter hereof. There are no promises, terms, · 
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conditions, or obligations other than those contained herein, and this Agreement shall supersede 
all previous communications, representations or agreements, either verbal or written, between the 
parties hereto. This Agreement may be amended by written agreement betw~en the Property 
Owner and the Town acting pursuant to Town Council authorization. 

IN WI1NESS WHEREOF the parties have signed this Agreement as of the date set forth 
above. 

TOWN OF PARKER, COLORADO 

By: 
Mike W aid, Mayor 

-ATTEST: 

Carol Baumgartner, Town Clerk 

APPROVED AS TO FORM AND SUFFICIENCY: 

James S. Maloney, Town Attorney 

PROPERTYOWNER: PARKER& 
LINCOLN DEVELOPMENT, LLC, a 
Colorado limited liability company 

By: ACD 2013 Fund, LP, Sole Member 

By: ACD Fund Manager, LLC, General Partner 

By: Armstrong Capital Development, LLC, Sole 
Member 

By: 
Gtegory L. Armstrong, Manager 
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STATE OF COLORADO ) 
) ss. 

COUNTYOF ) 

The foregoing instrument was acknowledged before me this __ day of 
2016, by Gregory L. Armstrong, Manager of Armstrong Capital 

Development, LLC, a Colorado limited liability company, Sole Member of ACD Fund Manager, 
LLC, a Colorado ~imited liability compa.Q.y, General Partner of ACD 2013 Fund, LP, a .Colorado 
limited partnership, Sole Member of Parker & Lincoln Development, LLC, a Colorado limited 
liability company 

My commi~sion expires: __________ _ 

(SEAL) 

By: 

ATTEST: 

Maliea Good, Engineering Secretary 
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Notary Public 

PARKER WATER AND SANITATION 
DISTRICT 
(AS TO PARAGRAPH 3) 

Ron Redd, District Manager 
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EXHIBIT A-1 

LEGAL DESCRIPTION OF THE PFEIFER PROPERTY 

PARCEL A: 

LOT 1, BLOC.K 1, PARKER HEIGHTS -FILING NO. 1, COUNTY OF DOUGLAS, STATE 
OF COLORADO. 

PARCELB: . 

A TRACT OF LAND IN SECTION 15, TOWNSHIP 6 SOUTH, RANGE 66 WEST OF THE 
6TH PRINCIPAL MERIDIAN, COUNTY OF DOUGLAS, STATE OF COLORADO, 
DESCRIBED AS FOLLOWS: 

BEGINNING AT A POINT ON THE NORTH LINE OF BALDWIN AVENUE IN PARKER 
HEIGI:ITS FILIN(} NO. 1 AT INTERSECTIONS WITH THE EAST LINE OF HIGHWAY 83; 
THENCE NORTH ALONG THE EAST LINE OF SAID HIGHWAY, 226.36 FEET TO THE 
TRUE POINT OF BEGINNING; THENCE CONTINUING ALONG THE EAST RIGHT OF 
WAY LINE OF SAID HIGHWAY, 309.09 FEET TO THE NORTH LINE OF SECTION 15; 
THENCE EAST ALONG SAID NORTH LINE, 148.81 FEET TO THE NORTHWEST 
CORNER OF LOT 1, BLOCK 1, PARKER HEIGHTS FILING NO. 1; THENCE ALONG THE 
SOUTHWEST LINE OF LOT 1, 201.27 FEET TO THE SOUTHWEST CORNER OF LOT 1; 
THENCE SOUTHWEST ALONG TI{E WEST LINE OF SOUTH ALCORN STREET AND 
ALONG A CURVE TO THE LEFT, HAVING A RADIUS OF 130.00 FEET AND A 
CENTRAL ANGLE OF 50 DEGREES 22 MINUTES 02 SECONDS, AN ARC DISTANCE OF 

I - --

114.00 FEET TO A POINT OF TANGENT; THENCE SOUTH ALONG THE TANGENT 
AND WEST LINE OF SOUTH ALCORN STREET, 45.49 FEET TO THE NORTHEAST 
CORNER OF TfiE PARCEL OF LAND DESCRIBED IN DEED RECORDED MARCH 20, 
1963 IN BOOK 149 AT PAGE 64; THENCE ON AN ANGLE TO THE RIGHT OF 90 
DEGREES AND ALONG THE NORTH LINE OF SAID PARCEL, 158.06 FEET TO THE 
TRUE POINT OF BEGINNING. 

EXCEPT THE FOLLOWING PARCELS: 

1) BEGINNING AT THE INTERSECTION OF THE EAST RIGHT OF WAY LINE OF 
HIGHWAY 83 AND THE NORTH LINE OF SECTION 15; THENCE EAST ALONG THE 
:NORTH LINE OF SECTION 15, 51.96 FEET; THENCE ON AN ANGLE TO THE RIGHT OF 
90 DEGREES 00 MINUTES 00 SECONDS, 32.26 FEET; THENCE ON AN ANGLE TO THE 
RIGHT OF 90 DEGREES 00 MINUTES 00 SECONDS, 43.39 FEET TO THE EAST RIGHT 
OF WAY LINE OF HIGHWAY 83; THENCE NORTH ALONG THE EAST RIGHT OF WAY 
LINE OF HIGHWAY 83, 33.37 FEET TO THE POINT OF BEGINNING, COUNTY OF 
DOUGLAS, STATE OF COLORADO; 

2) THAT PORTION DESCRIBED IN RULE AND ORDER RECORDED MARCH 31, 1989 IN 
BOOK 847 AT PAGE 361; 

3} tHAT PORTION DESCRIBED IN WARRANTY DEED RECORDED JUNE 6, 2001 IN 
BOOK 2055 AT PAGE 215. 
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EXIDBIT A-2 

LEGAL DESCRIPTION OF THE ARMSTRONG PROPERTY 

A PART OF SECTION 15, TOWNSHIP 6 SOUTH, RANGE 66 WEST OF THE 6TH P.M., 
COUNTY OF DOUGLAS, STATE OF COLORADO, DESCRIBED AS FOLLOWS: 

BEGINNING AT A POINT ON THE NORTH LINE OF BALDWJN AVENUE AND THE 
EAST LINE OF STATE HIGHWAY NO. 83; THENCE NORTHERLY ALONG THE EAST 
LINE OF STATE HIGHWAY NO. 83 ON A CURVE TO THE LEFT HAVING A RADIUS OF 
5,780 FEET AND A CENTRAL ANGLE OF 01 °10'01" AN ARC DISTANCE OF 117.72 FEET 
TO A POINT ON THE CURVE; THENCE ON AN ANGLE TO THE RIGHT OF 99°26'56" A 
DISTANCE OF 130.33 FEET TO THE WEST LINE OF SOUTH ALCORN STREET; 
THENCE ON AN ANGLE TO THE RIGHT OF 90°00' 00" AND ALONG SAID WEST LINE 
A DISTANCE OF 142.50 FEET TO THE NORTH LINE OF BALDWIN AVENUE; THENCE 
ON AN ANGLE TO THE RIGHT OF 111°35' 56" AND ALONG SAID NORTH LINE A 
DISTANCE OF 49.77 FEET TO A POINT OF CURVE; THENCE ALONG SAID NORTH 
LINE ON A CURVE TO THE LEFT HAVING A RADIUS OF 130.00 FEET AND A 
CENTRAL ANGLE OF 29°03'05" AN ARC DISTANCE OF 65.92 FEET TO THE POINT OF 
BEGINNING, EXCEPTING THEREFROM, ANY PORTION CONTAINED IN THAT RULE 
AND ORDER RECORDED MARCH 31, 1989 IN BOOK 847 AT PAGE 361. 
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EXHIBIT A-3 

LEGAL DESCRIPTION OF THE HEITHOFF PROPERTY 

A PART OF SECTION 15, TOWNSHIP 6 SOUTH, RANGE 66 wEST OF THE 6TH P.M., 
DESCRIBED AS FOLLOWS: 

COMMENCING AT THE POINT OF INTERSECTION OF THE NORTH LINE OF 
BALDWIN A VENUE AND . THE EAST RIGHT OF LINE OF COLORADO STATE 
HIGHWAY NO. 83; THENCE NORTHERLY ALONG THE EAST RIGHT OF WAY LINE 
OF SAID HIGHWAY ALONG A CURVE TO THE LEFT HAVING A RADIUS OF 5.780 
FEET AND A CENTRAL ANGLE OF 01°10'01" AN ARC DISTANCE OF 117.72 FEET TO 
THE TRUE POINT OF BEGINNING; THENCE CONTINUING ALONG SAID RIGHT OF 
WAY LINE ALONG SAID CURVE TO THE LEFT HAVING A RADIUS OF 5780 FEET 
AND A CENTRAL ANGLE OF 01 °04'37", AN ARC DISTANCE OF 108.64 FEET TO A 
POINT OF DEPARTURE FROM SAID CURVE; THENCE ON AN ANGLE TO THE R1GH1' 
OF 100°31'31", 149.17 FEET TO THE WEST LINE OF SOUTH ALCORN STREET; 
THENCE ON AN ANGLE TO THE RIGHT OF 90°00'00" AND ALONG SAID WEST LINE 
107.00 FEET; THENCE ON AN ANGLE TO THE RIGHT OF 90°00'00", 130.33 FEET TO 
THE TRUE POINT OF BEGINNING, 

COUNTY OF DOUGLAS, STATE OF COLORADO 

HEREFORW ARD TO BE KNOWN AS: 

A PARCEL OF LAND LOCATED IN THE NORTHWEST QUARTER OF SECTION 15, 
TOWNSHIP 6 SOUTH, RANGE 66 WEST OF THE 6TH P.M., COUNTY OF DOUGLAS, 
STATE OF COLORADO, DESCRIBED AS FOLLOWS: COMMENCING AT THE NORTH 
QUARTER CORNER OF SAID SECTION 15 BEING MONUMENTED WITH A FOUND 
3.25" ALUMINUM CAP FLUSH WITH GROUND STAMPED PLS 30109, WHENCE THE 
NORTHWEST CORNER OF SAID SECTION 15 BEING MONUMENTED WITH A FOUND 
3.25" ALUMINUM CAP IN RANGE BOX STAMPED PLS 19003, BEARSS 89°29'01" W, A 
DISTANCE OF 2643.42 FEET; THENCE S 50 °27'23"W, A DISTANCE OF 644.82 FEET TO 
A POINT OF BEING THE SOUTHEAST CORNER OF A PARCEL OF LAND AS 
DESCRIBED UNDER RECEPTION NO. 2011013028, SAID POINT ALSO BEING THE 
NORTHEAST CORNER OF A PARCEL OF LAND AS DESCRIBED UNDER RECEPTION 
NO. 2011037128, SAID POINT ALSO BEING ON THE WESTERLY RIGHT-OF.,. WAY LINE 
OF SOUTH ALCORN STREET AS PLATTED UNDER RECEPTION NO. 113057 ALL IN 
DOUGLAS COUNTY CLERK AND RECORDER'S OFFICE, SAID POINT ALSO BEING 
THE POINT OF BEGINNING. THENCE ALONG THE SOUTHERLY LINE OF SAID 
RECEPTION NO. 2011013028, SAID POINT ALSO BEING ON THE NORTHERLY LINE 
OF SAID RECEPTION NO. 2011037128, S 89°30'44"W,A DISTANCE OF 90.73 FEET TO 
THE SOUTHEAST CORNER OF COLORADO DEPARTMENT OF TRANSPORTATION 
PARCEL NO. 65 AS RECORDED UNDER BOOK 768 AT PAGE 736 OF SAID CLERK'S 
OFFICE. THENCE ALONG THE EASTERLY LINE OF SAID PARCEL 65, N 09°51 '1 O"W, A 
DISTANCE OF 108.59 FEET TO A POINT BEING THE NORTHEAST CORNER OF SAID 
PARCEL 65, SAID POINT ALSO BEING ON THE SOUTHERLY LINE OF RECEPTION 
NO. 2007022588 OF SAID CLERK'S OFFICE; THENCE ALONG SAID NORTHERLY AND 
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SOUTHERLY LINES N 89°30'44"E, A DISTANCE OF 108.40 FEET TO A POINT BEING 
THE NORTHEAST CORNER OF SAID RECEPTION NO. 2011013028, SAID POINT ALSO 
BEING THE SOUTHEAST CORNER OF RECEPTION NO. 2007022588, SAID POINT 
ALSO BEING ON SAID WESTERLY RIGHT-OF-WAY LINE OF SOUTH ALCORN 
STREET; THENCE ALSO SAID WESTERLY LINES 00°29'16" E, A DISTANCE OF 107.14 
FEET TO THE POINT OF BEGINNING. 
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Attachment 12 

Pafker coLORADo"' 

Community Development.Department Memorandum 
Development RevieW DiVision 

To: 

Fromr 

Through: 

Date: 

Town of Parker Planning Commission 

Patrick Mtilready, Senior Planner~· 
Steve Greer~. Deputy Community Development Direetot,;54 

John Fussa; -Community Development Director 

January 14, 2016 

Regarding: Public Hearing: Alcorn Property - Rezoning 
[Case No. Zl5-0Q~3] -

rsection-t -- --
~J~ ~ Pr!>posal; 

Location: 

Applicant: 

froje,~U~ep: 

Proposal: 

·Section n . 
.lJ~~und_: 

History: 

Southeast comer of Parker Road a,nd Lincoln Aven~e 

Greg Ainistrong, Armstrong Development Company 

Rick Weller, Arnlstrpng Devel~pment Company 

The ~pplicant proposes to rezone three parcels at the southeast co~er of 
Lincoln Avenue and Parker Road as part of a related .annexation request. The 
three parcels total 1.8 ~s. The requested zoning is a Modified C­
Commercial as sp~ifi~ in s~on 13.04 . .120 of the Town's Land 
Development Ordin_ance._ 

The three parcels were platted 8S lots within the Parker. Heights subdivision in 
the 1960s. Tw~ parcels cutrently have residential structures upon. them: ·a 
duplex_ building on ~e and a shtgle-family residential structure on the other. 
The third parcel is vacant. There b~ve b~n no previous attempts to anne~ 
these pareels. 



~urn ofExecullve Surnm;uY & R8cornin9rida!i 
AlCorn ~rty zonrrig. Plamirhg 'case No. z1S:0003 
Jani@IY 14, 2018 . . 

Land Use Summary Data: 

'I.'otaiArea: 

Zoning: 

ExiStiD:g Use: 

Surrounding Zoning 

1.8 acres (78,40.8 square feet) 

SR-'- Suburban Residen~ in Unincorporcited D~~glas County 

Platted as three parcels within Parker Heights Subdivision. One ,pareel is 
ClJtl'ently vacant. The other two have residential structures upon them. 

&.Land Use: North: Parker Gateway Center Planried Development (PD) - existing 

js~~m. 
AnalySIS: 

commercial uses 
East; SR - Sub~ban Residential in Unincorporated Dougias County -

existing single., family residential in Parker Heights Subdivision 
South: SR .,... Suburban Residential in Unincorpo~ie~ Douglas County -

County-owned drainage ihfrastructtire 
West: c - Commercial Zoning- existing commercial in Peaslee Subdivision 

AD.~ parcels are withil) the Town's Urban Growth BQundary (UGS). The lntergovetliniental 
A~merit betw~n th~ Town AAd Douglas County specifies that p~ls within the Town'.s UGB 
can be considered for annexation and zoning. · · 

The applicant seeks to ·annex the three parcels with a Modified C - CODiinetcial mning. It should be 
nol:ed that ~~ other three comers of the intersection a,t Lip:C()ln Avenu~ and Parker Road contain· 
existing commercial uses.. A t:equest for ad4itional comrp~rcial ·~ at-this @~ec~.op is therefore 
consistent with the established pattern of uses the Town has permitted. An additional benefi• can be 
realized in the form of buffering ai:J.d screening from the existing traffic along Parker Road by the 
residents of Parker Heights through the introduction of sereeniilg fences, landscaping and btlildiilg 
mass closerto,Parlcer Ro~d. 

Utilities: 
All three parceis are within the Parker Water & Sailitation DiStrict. The applicant will.need to 
provide a Will Serve letter to reflect the intended Change of use on the parcels from residential to 
commerci~!X~el Energy 8lld m.EA also serve the site. 

Major Roads, Aeeess and Cireulation: 
The applicant ·proposes to access Parker Road via a right-in only access; The· short frontage these 
pt'll'Cels have along Park~r R.Qad p~vents. the Colorado 'Department of transportation (Ci:>OT) from 
considering any other fonn of ac.~. The applicant also proposes a driveway extension to connect 
to the existing signal on Lincoln Avenue as a second point ·of acces~ 8J:l4 site e~. 

( 



Memorandum of Executive Summary & Recommendalion: 
Alcorn Property Zoning- Planning Case No. Z1S.0023 
January H. 2016 

Section IV. 
Additional StaJf Findings: 

Page3 

The Town of Parker Land Development Code, §13.04.240(t), specifies nine criteria to be used in 
evaluating zoning requests. .If the proposed use meets these criteria, or can meet them subject to 
reasonable mitigation conditions, the use may be approved. 

1. A need exists for the proposaL 
The Town's Charter requires that properties be zoned contemporaneously with annexations. 
Therefore a need exists to establish Town of Parker jurisdictional zoning should Council decide 
to accept the annexation request. The proposed zoning of Modified C-Commercial is consistent 
with the existing pattern of development on the other three comers of the Parker Road/Lincoln 
A venue intersection. Changing the use from the existing Douglas County residential to Modified 
Commercial is not without precedent in this area. In 1993, three lots which had been part of the 
Pine Lane Subdivision at the northeast corner of Lincoln and Parker Road were annexed to the 
Town and zoned C-Commercial. These lots became the Parker Gateway Center in 2002. 

2. The particular parcel of ground is indeed the correct site for the proposed development. 
Both Lincoln Avenue a11d Parker Road are major regional arterial roadways within Parker. The 
traffic volumes and existing pattern of uses on the other three corners of this intersection indicate 
the desirability for commercial uses at this location. 

3. There has been an error in the original zoning, or; 
Not applicable 

4. There have been significant changes in the area to warrant a zone change. 
There has not been an error in the original zoning nor have there been significant changes in the 
area. The zoning of these parcels is being established as part of the annexation into the Town of 
Parker jurisdiction. The Modified C-Commercial zoning woUld allow for limited scale non­
residential uses at this location. 

5. Adequate circulation exists and traffic movement would not be impeded by the 
development. 
The applicant proposes a right-in only access to Parker Road and the extension of a driveway to 
connect to the existing signal on Lincoln Avenue. CDOT and the Town's Engineering 
Department have evaluated the proposed site access and found this to be acceptable. 

6. Additional municipal service costs will not be incurred which the Town is not prepared to 
meet. 
No significant additional municipal service costs will be incurred by the Town due to the 
establishment of zoning for these properties. The proposed annexation for commercial uses 
means this property wilJ not be subject to a deficit reduction fee. 

G:ljllannlngV'Iannlng case Flle$\Multeady\Aicoril Slreet Pro~nexollan aiid Zonlng\Publlc Hearing ltemsiPC 01.14.161PC_Sia!!Repoti.Atcoml'ropel\'f.Zoring.01.14.21116.doc 



~dum of Executive su~ & Recommendation: 
Almm Properf¥ Zonl~ ·Planning Case No. Z15-0023 
January 14, 2016 Page 4 

7. There are nilirlnu1i.environmentai impacts, or impacts can be nlitigated. 
1'here are nQ ~dditjcm~l envir~>nmental impacts created by zoning these properties. Ail three 
parcels have already been platt~ 41 anti_cipation o.fbeing ~eveloped. Two of the parcels already-., 
contain structures. No known habitat areas or sensitive 1~dforrps exist ()n si~e. 

IJ. Th,e proposal is consistent With the Town of Parker Master Plan ~aps, goals and policies. 
The P~l{~r 2035 M~~r :PI~ id~ntifi~ these properties as being located Within ihe Medium 
Density Land Use Area. This designa,tion r~nunends resid~ntial us~ with a density of 3.5 
dweiiing units per acre. In conjunction with a developm,ent applicatio~ ~1.1templating 
commercial uses, the Master Plan will be.amended to provide consistency with the zoning. · 

9. Tb.ere i~ aclequate water and sewage cU.sposal, water; ·schools, parks and recreation, and 
·other servi~es to t~e proportio .. al d,egree nece$.sary due tp the impacts created by the 
proposed land use(s). . . 
Park¢r Water & Sanitation District wilt continue to provide water and sanitary sewer service to 
the property. A revised Will Serve letter acknowledging the. change in use will be·required 8$ 

part of the ~ex~tion. The anticipat~ commercial use of these Parcels is not anticipated to 
generate a disporQrtionate impact to ~chools or parks and recreation. The Parker Police 
Department did not eoniment on this proposal. 

I Section IV. · · · · · · · · · · 

RefOl'l'lll Agency C~mm~U: 

Below are the condensed versions of referral responses received frQm aff~cted agCAcies: 

Town of Parker Engineering Dept: Douglt~S County Planning DepartDient: 
ApprQve4, but notes certain existing dtailiage No coinlneilt 
conditions 011-site wiU need to be ·addressed 
during review of~ site.plan. 

Park~r Water & Sanitation District: 
Noeomment 

South Metro 'F1re: 
Approved 

Town of Parker Comprehensive.Pian'ning: 
Notes that the proposed commercial use is not 
c~ntly ~nsistenJ with the Town's Master 
Plan and would requ~re a ~ter Phm 
Amendment 

Douglas Colmty Assessor~s Office: 
No cottnnent 

CDOT: 
No Comment 

Town of Parker Police Department: 
No Comment 

Town of Parker Economic Development: 
Approved 

IREA: 
Approved 

Xcel Energy: 
No comment 

Cherry Creek Basin Water Quality 
Authority: 
No· coino.leiit 

Urban Drablage & Flood Control DiStrict: 
Nocomment · 

I 



Memorandum of Exerullve Summary & Recommendation: 
Alcorn Property Zoning- Planning Case No. Z15.()023 
January 14, 2016 

I Section V. 
R..,.JI!IIlendatio.,: 

PageS 

Staff recommends that the Planning Commission recommend that the Town Council approve the 
request for a Modified C-Commercial Zoning for the Alcorn Property parcels. 

I Section VI. 
Attachments: 

1. Vicinity Map 
2. Modified Commercial Alcorn Property Zoning Text 
3. Refen-al Agency Comments 

I Section VII. 
Proposed Motion(s): 

"I move that the Planning Commission recommend the Town Council approve the Modified C­
Commercia/ zoning request for the Alcorn Property parcels. " 
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EXIDBITB 

A. Intent 

MODIFIED C-COMMERCIAL 
ALCORN PROPERTY 

Areas for wholesale and service commercial uses with minimal assembly or manufacturing. 

B. Compliance 
All developments within this Modified Commercial zoning district must comply with the 
requirements specified in Section 13.06 of the Town's Land Development Ordinance, as 
amended by the following standards. Where the following standards vary from the Town's 
Land Development Ordinance, the following standards shall take precedence. 
Mortuaries/Crematoria, Automobile related uses including service, sales or rent(!l, 
commercial storage areas, day care centers and pet related kenneling, training or veterinarian 
uses are prohibited. 

C. Uses Permitted by Right 
1. Any nonresidential uses by right permitted in B-Business District as defined in Section 

13.04.100 of the Town of Parker Land Development Ordinance, as amended. Hotels, 
motels, churches, church schools, hospitals, nursing homes, convalescent care facilities, 
extended stay facilities, public or private membership clubs, day care facilities, or 
caretaker residences and any use within the C-Commercial District as defined in Section 
13.04.120 of the Town of Parker Land Development Ordinance, as amended, that is not 
specifically described in this exhibit shall be prohibited in this district. 

2. Bakeries, wholesale & retail 
3. Brewery/distillery 
4. Eating and drinking establishments, with or without Drive-Thru Lanes 
5. Entertainment or amusement facilities 
6. Packaging and Shipping Store 
7. Photocopy reproduction 
8. Bank with drive-though. 
9. DetachedATM 
10. Cellular facilities, as long as they are integrated into the project design. 

D. Uses Permitted by Special Review 
1. Any use by special review permitted in the B-Business zoning district as defined in 

Section 13.04.100 of the Town of Parker Land Development Ordinance, as amended, 
which are not specifically prohibited as listed under Section B of this Exhibit B, are 
allowed as a use by special review. 

2. Any use by special review permitted in the C-Commercial zon~ng district as defined in 
Section 13.04.120 of the Town of Parker Land Development Ordinance, as am~nged, 
which are not specifically prohibited as listed under Section B of this Exhibit B, are 
allowed as a use by special review 



E. Development Standards 
1. Minimum Lot Width: 40 feet. 
2. Minimum Front Yard Setback: 

Building- 35 feet (Parker Rd. and Lincoln Ave.). 
Parking/drive-through - 0 feet, except when adjoining a residentially zoned atea, in 
which case it shall be screened by a 6' screen fence. 

3. Minimum Side Yard Setback: Building - 0 feet, except when adjoining a residentially 
zoned area, in which case, the setback is 15 feet. 
Parking/drive-through - 0 feet, except when adjoining a residentially zoned area, in 
which case it shall be screened by a 6' screen fence. 

4. Minimum Rear Yard Setback:· Building - 0 feet, except when adjoining a residentially 
zoned area, in which case the setback is 15 feet. 
Parking/drive-through - 0 feet, except when adjoining a residentially zoned area, in 
which case it shall be screened by a 6' screen fence. 

5. Drive through lanes and parking shall be screened from adjacent Alcorn Avenue, Alcorn 
Street, Baldwin Avenue, and adjacent residential with a screen fence 6' in height. 
Landscaping shall be provided on the east side ofthe screen fence. 

6. Sign Requirements: A Unified Sign Plan will be processed with the Site Plan approval 
process. 



Parownfor l ..... er K: COLORADO,.., 

Memorandum 

To: Pa:trick Mulready, Senior Planner 

Date: September 25, 2015 

From: Tom Williams, P.E., Engineering and Stormwater Manager 
Dave Aden, P .E., Traffic Engineer 

Cc: Matt Carlson, Economic Development 
Janet Hermann, P.E., Douglas County Engineering 
File 

Subject: Alcorn Street Annexation and Rezone -1•t Public Works Review 

The Public Works Department has reviewed the documents submitted for the Alcorn Street 
Annexation and Rezoning. The submittal consisted of the following documents: 

Document 
Annexation Plan 
Coneept Site Plan 
Traffic Impact Analysis 

Date 
February 24,2015 
March 12,2015 
June 29, 2015 

The site is primarily located at the southeast corner of the Parker Rd. (SH83) and Lincoln 
Avenue intersection. Based on our review of the aforementioned documents, we have the 
following comments: 

Traffic and Roadway Review Comments 

The following comments concern traffic, access, roadway design, and construction standards 
for the subject property. They are based upon our review of the submittal documents in 
accordance with the criteria presented in the Town of Parker's Roadway Design and 
Construction Criteria (RDCCM), as revised, July 2015. Additional regulatory and planning 
documents may have been utilized in the review, and are referenced in the comments where 
appropriate. 

General Comments 

1. The proposed Commercial Zoning of this Property will require vehicular access to Parker 
Road and/or Lincoln Avenue. Access (other than emergency vehicle access) will not be 
allowed to the adjacent residential locals streets unless permitted by Douglas County. A 
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condition of Annexation and Rezoning will include access permit(s) from either CDOT 
or the Town. 

2. The applicant will be required to design and construct all adjacent roadway and 
associated drainage improvements to accommodate access to Parker Road and/or Lincoln 
A venue. Depending on the aforementioned access permits, these improvements may 
include auxiliary lane improvements and traffic signal modifications, All public 
improvement obligations will be included in the associated annexation agreement for the 
project/property. 

Concept Site Plan 

3. A cursory review of the concept Site Plan was performed as part of this submittal. The 
subsequent Site Plan application will need to include all of the required information as 
described in the RDCCM including 100% civil construction drawings, final drainage 
report and a traffic impact study. 

4. A replat will be required to consolidate the 3 separate lots shown on the annexation plan 
prior to Site Plan approval. All required easements and right-of-way (ROW) dedications 
shall be dedicated as part ofthis replat application. 

5. Vehicle stacking/queuing for all drive-thru lanes must be accommodated on site and not 
impact adjacent street ROW's. 

Annexation Plan 

6. The annexation plan includes a portion of E Baldwin Avenue ROW which is under the 
ownership of Douglas County. The Douglas County BOCC would have to convey 
ownership to the Town or be signature to the application/associated documents for this 
property to be included in this annexation. 

Traffic Impact Analysis 

7. The traffic study as submitted is not in the Town standard TIS format. Please revise and 
include all relevant information in the next submittal. 

8. The new proposed Parker Road access show$ LOS ofF at opening which is not allowed 
by Town Criteria. Please review and provide mitigation measures. 



9. Operational analysis needs to be reviewed with Town staff. Current Town calculations 
show existing AM Peak LOS at D rather than the F reported in the study. Reasons for the 
difference need to be found so correct analysis can be performed. 

I 0. The study presents a cursory review of the need for axillary lanes at the proposed right in 
/right out access. The _study however does not ~how what the appropria~e distances 
should be to support an access of this type. This should be included in the next submittal. 
Additionally the review of adjacent intersections does not ]Jappen to mention all access 
points along Parker Road north of Lincoln which do have aux lanes. 

11. Traffic study identifies a pass-by rate of 35%. Please provide justification for this value 
as compared to Town criteria and ITE standards. 

Stormwater Review Comments 

The following comments concern drainage, erosion and sediment control, and non-point source 
pollution control issues for the subject property. They are based upon our review of the submittal 
documents against the criteria presented in the Town of Parker's, Storm Drainage and 
Em,ironmental Criteria Manual (SDECM), as revised, February, 2014. Additional regulatory and 
planning documents were utilized in the review, and are referenced in the comments where 
appropriate. 

I. The Outfall Systems Planning Study (OSP) for Newlin and Baldwin Gulch Basins 
identifies a major drainageway (Hot Springs Tributary) that is adjacent to this property 
(south). The OSP identifies a diversion across this property due to the inadequate size of 
the existing culvert under Parker Road. The Town installed a culvert under Lincoln 
Avenue adjacent to this property to accommodate this diversion. Development has 
occurred in the Hot Springs Tributary over the past decade that appears to have altered 
the drainage patterns which may have reduced flows enough to not require this diversion. 
The applicant will be required to perform an analysis on this drainageway to determine 
the need for this diversion as part of the future platting/site plan application. 
Accommodations for this diversion may be necessary on the Property, depending on the 
results of the analysis. 

2. Development of this property will be subject to onsite stormwater detention and water 
quality requirements as required by the Town's Storm Drainage and Environmental 



3. A fmal drainage reports and drainage construction drawings will be required as part of all 
future Platting/Site Plans for the Property 

The submittal is not in general confonnance with the Town of Parker's Storm Drainage and 
Environmental Criteria Manual and/or the Roadway Design and Construction Criteria Manual. The 
submittal must be revised and re-submitted for review. All submittals should. be through the Town 
Community Development Department, accompanied by a letter that responds to each comment 
herein. Direct submittals to the Public Works Department will not be accepted. 

An attempt has been made to identify all of the items that do not meet the Town of Parker's design 
criteria; however, it remains the developer's responsibility that all criteria are met. 

If you have any questions regarding the comments please do not hesitate to call Torn Williams at 
(303) 840-9546. 



~ 
Patkerr!LORADO 
Community Development Department Memorandum 

To: Patrick Mulready, Planner 

From: Bryce Matthews, AICP; Comprehensive Planning Manager 

Date: December 23, 2015 

Regarding: Alcorn Street Parcels Rezoning 

The Comprehensive Planning Division has had the opportunity to review the Alcorn Street Parcels 
proposed rezoning to C-Commercial again and offers the following comments as noted in the previous 
memorandum dated September 28, 2015 which were addressed with the revised submittal: 

Town Urban Growth Boundarv 
The properties are located within the Urban Growth Boundary agreed upon in an intergovernmental 
agreement (IGA) and Comprehensive Development Plan (CDP) between Dougias County and the Town 
of Parker and therefore may be considered for annexation 

Compliance with the Master Plan 
The Alcorn Street Parcels area contains Medium Density Residential Neighborhood Character Area (3.5 
dwelling units .per acre) described in the Parker 2035 Master Plan. Neighborhood Character Areas are 
generally described as follows: 

Neighborhoods serve as the primary building blocks of our cotnrmmity imdfocus on a range of mostly 
residential classifications, with an emphasis on single-family detached homes. Other community assets 
such as places of worship, schools and parks, are. allowed within our neighborhoods. Pedestrian 
oriented small (less.than 10,000 sf. ofbuilding area per neighborhood) commercial uses mtiy be 
appropriate where uses are focused on serving the immediate area. Such uses should not include gas, 
storage or drive through uses or repurposing of a residenHal home. Typical uses within neighborhoods 
include small retail, restaurants and personal service busiTJesses. Uses and archittJcture should focus on 
compatibility with the surrounding residential area. These small commercial uses will be contemplated 
during the development review process as a part of a master-planned (:Ommunity. 

Land uses inC-Commercial zoning do not meet the intent of the Master Plan. Staff recommends either a 
Planned Development (PD) zoning for this site or modified B-Business with the following 
modificationS: 

• Limit land uses to those compatible with the Master Pian 
• Limit amount of commercial area to 10,000 s.f. 



o Remove gas station and drive through uses 

The Master Plan recommends that zoning be contemplated as a part of a master-planned community. 
This site is not a part of a master planned community, the applicant will need to address how the future 
project and design concepts will respond to and interact with nearby and adjacent land uses in order to 
meet the intent of this recommendation. 

Though the applicant did supply a conceptual site plan with this project, the Comprehensive Planning 
Division has not reviewed it as part of this application. Because of the Master Plan recommendation, lot 
size, lot shape and adjacent uses, the applicant will have to be thoughtful and creative in the design 
process to ensure there are adequate transitions, buffering and pedestrian and bicycle connections. 

Transportation Master Plan (2014) 
Through the subdivision and site planning process the Town will continue to seek consistency with the 
Parker 2035 Master Plan and the Transportation Master Plan including a multi modal approach 
contemplating the movement of pedestrians, bicyclists and vehicles. 

\ 
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---- ------- ------

(l Xcel Energy·· ..... , ... 
PUBLIC SERVICE COMPANY 

September 25, 2015 

Town of Parker Community Development Department 
20120 E. Mainstreet 
Parker, CO 80138 

Re: Alcorn Street Parcels Rezone, Case # Z15-0023 

Right of Way & Permits 

1123 West 3'd Avenue 
Denver, Colorado 80223 

Telephone: 303.571.3306 
Facsimile: 303. 571 .3284 

donna.i.george@xceienergy.com 

Public Service Company of Colorado's (PSCo) Right of Way & Permits Department 
has reviewed the request for the Alcorn Street Parcels Rezone. Public Service 
Company has no objection to this proposed rezone, contingent upon Public Service 
Company of Colorado's ability to maintain all existing rights and this amendment 
should not hinder our ability for future expansion, including all present and any future 
accommodations for natural gas transmission and electric transmission related 
facilities. 

If you have any questions about this referral response, please contact me at (303) 571-
3306. 

Donna George 
Contract Right of Way Referral Processor 
Public Service Company of Colorado 



Correspondence received to date from Parl{er Heights residents: 

January 8, 2016 
Dear Mr. Mulready, 

My husband and I are writing -in reference to the Alcorn Property Annexation and Zoning in 
which a strip mall and restaurant are phmned for the corner of Parker and Lincoln Rds., as well 
as ro~ leading into and out of the complex. 

We live on Alcorn Avenue in which our backyard faces Lincoln Ave .• and we believe there are 
quite a negative impacts that this new development would have on us as well as the surrounding 
commt.$ity. Having many frieJldS in the neighborhoo9 who also are deeply cpnceined, we 
would like you to consider the following issues: 

1) There are already 2 vacant restaurants with-in 1/8 mile ofthis planned center, they were 
formerly known as Black-eyed Pea and Applebees restaurants. Wouldn't it be better tore­
develop either of those 2 abandoned buildings rather than build a third? 

2) The Park Glenn Way and Parker Road intersection is already a huge problem for traffic. A 
convening road into the strip mall would add further stress into an already tightly compacted 
comer. There have been accidents, and near-miss accidents at this intersection. With the Kaiser 
Pennanente at the corner of Baldwin Ave. and Park Glenn Way, there is a great amount of traffic 
that traverses in and out of Park Glenil Way and Parker Rd. We believe putting the strip mall in 
this vicinity will cause a nightmare for the traffic at the Park Glenn Way and Parker Road 
intersection. We do not believe this was properly addressed at the meeting we had Dec. 7, 2015 
with Armstrong Capital Development 

3) For those ofus who live on Alcorn Avenue in which our back yards face Lincoln Ave., we 
would be facing a proposed side road encroaching on our properties. The incoming noise, light 
and pollution would invariably cause unpleasant living conditions, as well as a huge decline in 
our property values. When the proposal for bringing Lincoln A venue through to Pine Lane was 
made, we were told there would be an 8' wall to block out the noise and traffic. Instead they 
raised the road and built a 3' wall. 

Noticing that there would be lights from the cars shining in our houses from the road coming out 
of the Burt Dealership, we went to the Pru'ker Planning Comm.ision and asked for trees to be . 
planted to prevent constant cat lights coming into our homes at night Burt Dealership and The 
Town of Parker each paid half to plant the trees with watei' lines to each to alleviate this problem. 
This has finally paid off, as the trees are now big enough to block the lights. We were very 
unsettled to learn that a road has been planned in this area, totally eliminating all benefits we 
received. The wall also would come down for 50' taking out the sound barrier in order to make 
the turn lane. So, there now will be rnore lights, more noise and more pollution, and seemingly a 
waste oftime and money for the beautiful trees planted. 

4) As one former Parker Town Council member has told us, a s1rip mall is a blight upon the 
area. Why not beautify this corner, since it is a lead-in to the Town of Parker. Let those who 



travel into our town have a welcoming sig~t, as well as those who frequently traverse these 
roads. What a wonderful idea. Trees, flowers and landscaping would give a nice effect. 

5) Many in our area are worried about the property values declining as well as having to look at 
the back of buildings on Alcorn St. Also, parking could likely be a problem, causing patrons to 
park in the neighborhood. This happened when the Armadillo restaurant was on the comer of 
Park Glenn Way and Parker Road. 

. . . 

We hope you will take our concerns into consideration, as I believe many of them warrant a 
t·econsideration of this plan in this Parker community. 

Thapk you for your time a~d understap.ding. 

Sincerely, 

Patdcia and Ron Williams 

6485 East Alcorn Ave. 
Parker, CO 80138 
720-299-6550 (Patricia) 
720-299-6551 (Ron) 

December 23,2015 

We were recently made aware of plans to build on the lots directly in front of our home by 
Armstrong Capital. These plans include building a wall and buildings that will in my opinion 
have a negative effect on my propetty value and quality of life. We have lived in our home on 
Alcorn Street since 1999 and enjoy spending time on om front porch watching the sunset over 
the mountains in the evenings. This project will almost certainly eliminate my ability to enjoy 
one of the main reasons I bought this home. Not only will the view be blocked but adding a 
restaurant and other businesses to this property will also bring with it the unpleasant smells from 
the garbage and dumpsters that will surely come with it. If this plan moves forward I also 
anticipate that these businesses will receive deliveries during the night and or early morning 
which will be disruptive to our family and home. I ask that you consider the impact that this 
project will have on not only my family and home value but also all of the people in my 
neighborhood that are against this project as it has been explained to us. The wheels of progress 
will certainly continue to roll forward and we understand this but building these businesses in 
what amounts to my front yard is not a fair or acceptable plan. 

Thanks for taking the time to read this and if your have any questions or concerns feel free to call 
me at 303-868-6965. 



Thank You, 
Jeff Brown -Warehouse Manager 
Core-Mark Int. Denver Division 
303-373-2300 ext I 12 
JefEbrown~cor~rnark.corn 

Pecember 22, 2015 

Mr. Patrick Mulready 
f$enior Planner Town of Parker Colorado 

Regarding: ANXI 5-001 I, Parker Keystone 

Dear Mr. Mulready, 

My wife and I live on Batrett St. in Parker Heights. My parents moved into the horne back in the 
70's so I will say I have some history with our wonderful little neighborhood. 

On December 1Oth we attended the Armstrong Capital Development neighborhpod meeting and 
listened intently to the presentation and attendees questions. Mr. Greg Armstrong and Mr. Don 
Casper were the principal spe<ikers. 

There were highly emotional conversations during the two hours. Frankly, few questions were 
answered. It is my understanding Mr. Armstrong was under no requirement to host this meeting 
so I thank him for going out of his way to gather information. 

We were informed that the presentation drawings and artist's renditions were not to scale and 
more work had to be done to accurately represent what they were proposing. This, they assured 
us, woUld be available at a hearing during January however !!either Mr. Armstrong nor Mr. 
Casper knew when the hearing was scheduled. 

Traffic and parking has been the predominant issues within our one block wide and four block 
deep development. Of course safe access and egress from and onto Parker Road has always been 
a concern. 

During the meeting the Parker Heights homeowners were informed there would be walking 
access to and from Parker Keystone via South Alcorn St. This was meet with intense and 
unanimous opposition. Everyone, except Mr. Armstrong and Mr. Casper knew, the openings 
onto Alcorn would invite additional p~king problems as well as heavy traffic congestion as 
visitors· attempted to park within Parker Heights rather than associated parking provided by 
Patker Keystone. 

A vote was taken of those in attendance and Mr. Armstrong, although stating he thought the 
walking access would be beneficial to the neighborhood, told everyone they (Parker Keystone) 



would not have the planned openings. I suppose his statement remains to be seen as there was 
nothing binding about the vote. 

There was additional harsh discussions with Mr. Armstrong and Mr. Casper defending their 
proposal while homeowners were strongly ag~st most of the non-provable information and 
were told there are ongoing studies for traffic and entry issues. 

There were noise is~ues brought up when Mr. Armstrong suggeste!;i a restaurant containing a bar 
is being entertained, one of which "may" even have drive-through or pick-up service. This would 
add to traffic congestion as patrons explore ways to enter a somewhat closed commercial 
development. 

- - . -
My take-a-way from the meeting was it was the homeowners being informed about their plans 
rather than asking for their input. 

My belief is this development will have a negative impact on our small neighborhood. 

Would you have a date and time set for an annexing meeting you could share? 

Thank you for your time and consideration. 

Sincerely, 

Michael H. Barnell 
11939 Barrett St. 
Parker, CO 80138 
303-888-2221 
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ITEMNO: 8C 
DATE: 3/21/2016 

REQUEST FOR TOWN COUNCIL ACTION 

TITLE: RESOLUTION NO. 16-022 - A Resolution to Approve the Service Plan for the 
Belford South Metropolitan District 

[;8J PUBLIC HEARING 
D CONTRACT 
0MOTION 

ORDINANCE FOR 1st READING 
ORDIN NCE FOR 2"d READING 
RES UTION 

G. Randolph Young, Town Administrator 

SSUE: The owner of the real property commonly known as Compark South desires to form a 
metropolitan district to fmance the construction of public improvements. The property owner 
cannot proceed to form a metropolitan district until the Town Council, following notice and 
hearing, approves the service plan for the metropolitan district. 

PRIOR ACTION: None. 

FUNDING/BUDGET IMPACT: None. 

BACKGROUND: The owner of the real property commonly known as the Compark South 
submitted an application and draft service plan to the Town for the purpose of forming a 
metropolitan district to fmance the construction of public improvements associated with the 
development of the Compark South project. The application was administratively reviewed by 
Town staff as required by Section 10.11.160 of the Parker Municipal Code and a comprehensive 
analysis is contained in the written report, which is attached hereto. 

RECOMMENDATION: Approve. 

PREPARED/REVIEWED BY: Tom Williams, Director of Engineering; Patrick Mulready, 
Senior Planner; Don Warn, Finance Director; Sam Light, Esq., Special Counsel; James S. 
Maloney, Town Attorney 

ATTACHMENTS: 
1. Map 
2. Resolution No. 16-022 
3. Written report 
4. Service Plan (provided as a separate attachment by the Town Clerk) 

RECOMMENDED MOTION: "I move to approve Resolution No. 16-022." 
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Attachment 2 

RESOLUTION NO. 16-022 , Series of 2016 

TITLE: A RESOLUTION TO APPROVE THE SERVICE PLAN FOR BELFORD 
SOUTH METROPOLITAN DISTRICT 

WHEREAS, THE TOWN COUNCIL OF PARKER FINDS: 

A. That a Service Plan ("Service Plan") for the organization of the Belford South 
Metropolitan District ("the District") was filed in the office of the Town Clerk of the Town of 
Parker; and 

B. That pursuant to statute and the Town of Parker Municipal Code, the Town 
Council has authority to review the Service Plan with reference to need, service and economic 
feasibility; and 

C. That the Town Council has reviewed the Service Plan, the evidence and related 
exhibits, and has determined that the same meets the municipal approval criteria under the 
Special District Act and Town of Parker Municipal Code, and therefore, has determined to adopt 
a resolution of conditional approval of the Service Plan for the proposed District. 

Upon consideration of the Service Plan for the proposed District, and evidence at the 
public hearing on the Service Plan, the Town Council does find, determine and declare, as 
required by Section 32-1-203(2), C.R.S., and the Town of Parker Municipal Code, as follows: 

A. That there is sufficient existing and projected need for organized service in the 
area to be serviced by the proposed District; 

B. That the existing service in the area to be served by the proposed District is 
inadequate for present and projected needs; 

C. That the proposed District is capable of providing economical and sufficient 
service to the area within their proposed boundaries; 

D. That the area to be included in the proposed District has, or will have, the 
financial ability to discharge the proposed indebtedness on a reasonable basis; 

E. That adequate service is not or will not be available to the area through the Town 
or other existing quasi-municipal corporations, including existing districts, within a reasonable 
time and on a comparable basis; 

F. That the facility and service standards of the proposed District are compatible 
with the facility and service standards of the Town; 

G. That the proposal is in substantial compliance with the Town's master plan; 

H. That the proposal is in substantial compliance with the county, regional or state 
long-range water quality management plan for the area; 

31912016 
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I. That the creation of the District will be in the best interests of the area proposed to 
be served; 

J. That the creation of the District will be in the best interests of the residents or 
future residents of the area proposed to be served; 

K. That the proposed Service Plan IS m substantial compliance with Sections 
10.11.01 0, et seq., of the Parker Municipal Code; and 

L. That the creation of the District will not foster urban development that is remote 
from or incapable of being integrated with existing urban areas, or place a burden on the Town or 
adjacent jurisdictions to provide urban services to residents ofthe proposed District. 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN 
OF PARKER, COLORADO, AS FOLLOWS: 

Section 1. The Town Council of the Town of Parker hereby determines that upon 
consideration of the Service Plan ("Service Plan"), and all evidence disclosed at the public 
hearing on the Service Plan, including, without limitation, the representations by and on behalf 
of the representatives of the District proponents, the Service Plan for the Belford South 
Metropolitan District ("the District") shall be and the same is hereby approved, subject to the 
conditions set forth in Section 2, below. 

Section 2. The Town Council of the Town of Parker, pursuant to Section 32-1-
204.5(1)(c), C.R.S., and the Parker Municipal Code, hereby imposes the following conditions 
upon its approval of the Service Plan: 

a. Prior to the hearing date set by the District Court of Douglas County, pursuant to 
Section 32-1-304, C.R.S., the complete, fully and properly executed originals of the following 
documents shall be filed with the Town Clerk for the proposed District: the property owners' 
consent(s); the engineer's stamped opinion of probable costs; the final Financial Plan and 
certification; and the Project Developer's indemnification letter that are required under the 
Service Plan and set forth, respectively, in Exhibits C-2, D, F and G to the Service Plan. 

b. At its first meeting after its organizational election, the District shall execute the 
District's indemnification letter and the Intergovernmental Agreement with the Town ("IGA") 
that are required under the Service Plan and set forth in Exhibits G and H to the Service Plan and 
promptly deliver executed originals thereof to the Town. 

RESOLVEDANDPASSEDthis __ dayof _________ :,2016. 

ATTEST: 

Carol Baumgartner, Town Clerk 

TOWN OF PARKER, COLORADO 

Mike Waid, Mayor 

2 
31912016 
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Light 
Kelly 
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TO: 

MEMORANDUM 

James S. Maloney, Town Attorney 

Town of Parker~ _ 

·Attachment 3 

Samuel J. Light 
(303) 298-1601 tel. 
(303) 298-16.27 fax 

.<light@li.glukelly. com 

FROM: Samuel J. Light~ 

March 9, 2016 DATE: 

SUBJECT: Proposed Belford South Metropolitan District 

The following sets forth our report on the proposed Belford South Metropolitan District 
("Distri~t")>which is set for a serVice plan public hearing before the Town Councilpn.March 21, 
201(}. This report summarizes key information about the proposed District and its Service Plan; 

Belford South Metropolitan District 

Developer: 

Attorney: 

Finance: 

Accounting: 

Engineer: 

Borid Counsel: 

Location: 

Area/Land Use: 

470 Compark LLC, a Colorado limited liability company. 

McGeady Becher, P.C. (MaryAnn McGeady & CassiaR. Furman). 

George K. Baum & Company. 

Not indicated in Service Plan. 

Manhard Consulting, Ltd. 

Not indicated in Service Plan. 

Gel)erally located approximately one-eight mile west of southwest comer 
of the intersection ofE-470 Highway and.South Chambers Road. 

84.6 acres/525 residential units and related development tracts. Per the 
Financial Plan, the Project is assumed to include within the 525 residential 
units the following product types: 172 single family detached, 120 
duplex, and 233 multi-family units, as permitted by zoning. 
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Projected Population: 1,312 persons based on 2.5 persons per household. 

Build Out Schedule: Build out anticipated to occur 2019 per Financial Plan. 

Projected Assessed: $16,452,244 projected total assessed valuation for all resiq~tial 
development at completion of project build out, anticipated for 2019 
completion year (per Financial Plan). 

Powers: Per Model Service Plan (streets, water, sanitary sewer, storm sewer, park 
and recreation). The District is not authorized to provide ongoing 
operations or maintenance services except as follows: Under the Town­
District IGA (Exhibit H to Service PlaJ1), the District is authorized to oWn, 
operate and maintain, and contract with a homeowners' association for the 
operations and· maintenance of the Green Acres Tribl:ltary 
Channel/Detention Pond Improvements and the Happy Canyon Creek 
Tributary Channel Improvements. These storm drainage improvements, 
as specifi'cally designated during platting, wiii be operated and maintained 
by the HOA or District. The District is further authorized to impose ~d 
operations and maintenance ( o & m) mill levy of not more than ten milts 
for this purpose. Revenues from the drainage o & m levy may only be 
used for District operations and maintenance of these storm drainage 
improvements. 

Improvement Costs: 

Debt Limit: 

MiJI Levy: 

$14,152,554 total estimated improvements costs as listed in Exhibit D of 
the Service Pian, of which amount $5,311 ,424 is anticipated for Street 
Improvement Costs and $6,233,313 is anticipated for Stotm Drainage· 
Improvement Costs. Costs are further detailed in Exhibit D. 

$16,200,000; 12% maximum interest rate and 4% maximum underwriting 
discount p·er Model Service Plan . .Aiso per Model Service Plan~ privately 
placed bonds must be accomp~ied by certification _that interest rate 
reflects market ~tes·and debt structure is reasonable. 

a. For bonds issued that are less than or equal to 50% of the assessed 
value of the District, the levy can be unlimited. 

b. For bQnds issued that are over 50% of the assessed value of the· 
District, the levy is limited to 35 mills less the number of mills 
necessary to pay District administrative operating expenses, and 
less the number of mills necessary to pay unlimited mill levy d~bt, 
as described above, for bonds issued less than or equal to 50% of 
the assessed. value of the District. 
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Fees: 

Dissolution: 

Comments: 

c. The 35 mill levy limit is "Gallagherized" using a 2000 base year, 
resulting in a current levy of 42.827 mills. 

d. As noted above, the Town-District IGA authorizes an acl4itiona,l 
levy not to exceed ten mills for maintenance and operation of 
specified Storm Drainage Improvements. 

The Service Plan proposes a District Development Fee. of $25,00.0 for 
single-family detached or attached units and $20,000 for multi.,.fam'ily 
units. The District's counsel has provided a letter (attached to this memo) 
addressing its request for an increase. in the authorized Development Fee 
above the standard amounts ($2,500/$1,500) provided for in the Model 
Service Plan. Per the letter, the District will pledge the Development. Fe~ 
to finance the regional water, regional wastewater, regional drainage, park 
~d open space and Belford A venue regional roadway improvements 
necessary to serve the 84.6 acres within the District as well as neighbonng 
properties, which improvements are as set forth in th·e Capital ·pJ~ 
attached as Exhibit D. The letter also includes District counsel's 
explanation of its position that the District can impose the Development 
Fee without imposing an unreasonable fee burden on property owners 
within the District. 

Per Model Service Plan, dissolution is to be initiated upon an independent 
determination of the Town Council that the purposes of District- have been 
accomplished; no dissolution can occ\Jr until debts are paid or payment is 
provided for under applicable law. 

1. The proposed Service .Plan generally conforms to the Town's Model Ser\'ice Plan, 
with the exception of the request for authority to assess and collect a Development f~ of 
$25,000/$20,000 rather than in the amounts of $2,500/$1,500 as stated in the Model Service 
Plan. In the attached letter regarding the Development Fee, the Districfs counsel states the total 
.capital fees anticipated to be assessed within the Ptoj,ect (i.e.,. the $25,000 Development Fee and 
approx. $3,500 System Access Fee, totaling $28,500) will be less than or comparable to 
properties receiving service from other Oismcts. The Sy!jtem Acce~s Fee is stated to b.e an 
amount paid to Stonegate Village Metropolitan DistriCt (SVMD) for water and wastewater 
service from SVMD. The IGA provisions of the. Service Plan state the District anticipates. 
eritering into an amendment to an existing Regional Facilities Agreement (RFA) b_etweert SVMD 
and Compark Business Campus Metropolitan District (CBCMD), which will provide for the 
$3,500 System Access Fee. The Development Fee letter states· the total capital fee stack for the 
District is anticipated to be $28,500. While the RF A amendment must be submitted to the Town 
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prior to execution as a requirement of the Service Plan, the Town is not a party to that 
amendment and fees ofSVMD and CBCMD are set by those districts. 

2. The mill levy provisions are per the Town's Model Service Plan, including the 
provisions allows for imposition of an o & m levy for operation and maintenance of specified 
Storm Drainage Improvements. The Town's policies allow an additional o & In levy not to 
excee<l ten mills for a district that has mor:e than 400 residential units and has. been determined 
by the Town to be responsible for ownership, opera~ion and/or maintenance of a regionaJ 
improvem~nt. Staff anticipates that this District will be responsible for operation and 
maintenance of the Green Acres Tributary Channel/Detention Pond Improvements and the 
Happy Canyon Creek Tributary ,Channel Improvements. Therefore, the Town-District IGA 
authorizes this additionallevy for that limited o & m purpose. 

3. Except as noted in 2, above, the District is not authorized to provide any ongoing 
operations or maintenance. 

4. Any inclusion of additional territory requires the prior written consent of the 
Town Council. 

5. The Total Debt Issuance Limitation (Section V.A.9, $16,200,000) 'is 
appro~imately 108% of the anticipated debt amount as stated in the Financial Plan 
($15,000;000), which is generally consistent with the difference between maximum/antiCip_ateg 
debt within other recently approved service plans. Developer contributions will be ·required for 
improvement costs that cannot be financed. 

7. The Financial Plan (Exhibit F) provided by George K. Baum anticipates a single 
'bond issue in 2018. The spreadsheets prepared by George K. Baum show an accumuhtt~d 
surplus that, according to Note 8 of the Financial Plan letter, would result if the bond mill levy 
were certifie.d at a constant 3 7 mills though the debt retirement period. That note further states 
that as the District certifies its mill levy on an annual basis, it is anticipated· that the District 
would reduce its bond mill levy so that the surpluses shown on the presentation will not be 
accumulated. . 



Special District Law 

VIA EMAIL 

Mr. Sam Light, Esq. 
Town of Parker 
20120''E. Mainstreet 
Parker, co ,80138-7334 

March 7, 2016 

Re: Belford South Metropolitan District Development fee 

Dear Mr. Light: 

At your request, this letter provides additional background concerning the Belford South 
Mef.J'opoli~ District (the "District") Service Plan application and the proposed Development 
Fee to be imposed by the District. 

Question: What is the reguest? 

Answer: Section VI.E of the Service Plan would permit the District to impose a 
D~velopment Fee not to exceed $25,000 per single-family detached or attached residential unit 
and $20,000 per multi-family residential unit, subject to infl~tion adjustment. The D~velopment 
Eee is inclusive of both tap fee and capital fee components necessary to finance critical regional 
infrastructure. 

Question: What will the Development Fee pay for? 

Answer: The Development Fee will be pledged to the repayment of District debt incurred 
to finance the regional water, regional wastewater, regional drainage, park and open space and 
Belfof4 Avenue ~gion,al roadway improvements necessary to serve the appl'9ximateiy 84.6 acres 
that will be included within the boundaries of the DiStrict (the "Project") as well as neighboring 
properties, ~ch improvements ~.as set forth in the Capital' Plan attached as. Exhibit D to the 
Service Plan. Specifically, the Capital Plan shows the following categories of improvements and 
costs to be financed by the District: 

Street Improvements (Belford Road) $5,311,424 
Segment A - Offsite- West Peoria Street to western property boundary 
Segment 8 - Onsite- western property boundary to Happy Canyon Bridge 

Sto.rm Drainage Improvements 
Sanitary Sewer Improvements 
'Water Main Improvements 
Park, Open Space, Streetscape Improvements 
Total Improvements 

$6,233,3.1'3 
$676,130 
$1,025,564 
$906,123 
$14,152,564 

450 E. 17th Avenue. Suite 400. Denver, CO 80203-1254 I 303.592.4380 I www.specialdistrictlaw.com 

(00461061.DOCX v:3 } 
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As shown on the alternate Financial Plan model showing Development Fees at $2,000 per single 
family residential unit and $1,500 per multi-family residential unit, the Capital Plan costs cannot 
l?e supported without the Development Fee in an amount noUo exceed $25;000 per single-family 
detachea or attached residential unit and $20,000 per multi-family residential unit, subject.to 
inflation adjustment. 

.Question: Why is·the~Devel~pJTie~lt Fee reasonable'? 

Answer: Per negotiations with SVMD that will be formalized in an amendment to the 
existing Regional Facilities Agreement ("RF A") by and between SVMP and Compark Business 
Campus Metropolitan District ("CBCMD"), which RFA will be amended to include the District 
as a p~,,property owners within the District will pay a System Access Fee. of approximately 
$3,500 per residential unit. The System Access Fee is so low because the developer of the area 
wi.thin CBCMD (the "Developer"), an affiliated entity to the organizer of the District, has 
alr~y advanced funding toward the completion of the SVMD infrastructure. The financing and 
·construction of this infrastrUcture allowed SVMD to issue an unconditional can and will serve 
Jetter to the Project. Because significant SVMD water and wast.ewater infrastructure serving the 
Project has already been financed by the Developer, the District can impose the Development 
Fee to finance the Improvements shown on the Capital Plan; including regional toad 
infrastructure and regional storm drainage improvements, without imposing an l1IlreaSonable fee 
burden on property owners within the District. 

Attached hereto as Exhibit A is a memorandum lUid table showing comparative capital fees 
imposed within nearby Parker developments. The table shows that the total fees anticipated to 
bejmposed within the Project will be ~omparaple to, and in fact on the lower end of, the range o.f 
fees,iinposed within other.Parker developments. As an·illustrative example, CBCMD, the -
district sel"Ving the commercial property north of the Project across E-470, is required by the 
~A to fu;lance the water and wastewater infrastructure serviQg'its community. To fmance this 
infrastructure, CBCMD currently imposes a fee of $28,500. The total capital fees anticipated to 
be imposed by the District Within the· Project, which will support Capital Plan costs including 
Belford Road construction, will be very comparable to the CBCMD fees. In addition to the 
Development Fee imposed by the District, Project owners will also pay the approximately 
$3,500 System Access Fee to SVMD. The total capital fee stack is thus anticipated to be 
$28,500. 

To provide a second comparison, Parker Water and Sanitation Pistrict ("PWSD") currently 
imposes a combined water and sewer connection fee of$30,380 per 3/4" tap. The total capital 
fees antiCipated to be assessed within 'the Project (i.e., the $25,000 Development Fee and appi'ox .. 
$3,500 System Access Fee, total~ng $28,500) wiU thus be l~ss than the fees imposed on 
properties receiving·service from PWSD and inClude financing for Belford Road, a regional 
rQadway to be dedicated to the Town upon completion. 

Conclusion: The Development Fee is critical to realize adequate bonding capacity to finance 
the regional water, regional wastewater, regional drainage, park and open space, and Belford 

{00461061.DOCX v:3 .} 
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Avenue,regional roadway improvements shown on the Capital Plan in the early years ofthe 
Project. Moreover, Project 'residents will not be disproportionately impacted by the 
Pevelopment Fee, which is market rate and consistent with the capital fees collected for nearly 
every new development in Parker. The Project's needs are unique due to the RFA relationship 
with .CBcMD and SVMD and the necessity to provide access to the Project and neighboring 
properties by the construction of Belford Road. We thus respectfully request that the Town 
consider this request to include the Development Fee as a District revenue source for the 
financing of the public improvements shown on the Capital Plan. 

Very truly yours, 

McGEADY BECHER P.C. 

sic £F 

Cassia R. Furman 

c: Michael Vickers, 470 Compark LLC 

(0046106J.OOCX v:3 } 
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Exhibit A 
THK Comparable Fee Memorandum and Table 



To: 

From: 

RE: 

Date: 

-. . ; ~ 
' •' -_,·~ ' 

MEMORANDUM 
Michael Vickers 

Peter Elzi- THK Associates, Inc. 

Compark South Comparable Single Family Equivalent (SFE) Metro District 
Fees 

February 1 0, 2016 

Mr. Vickers, per your request, please see the attached SFE metro district water"arld sewer tees 
as of January 1, 2016. Included are the %" water connection tap fees that .include ~l.ate~ 
~ddit!onal co~. as well as the %" sewer connection fees that include any related additional 
costs. These aforementioned costs are included for Compatk Business Campus Metro DistriCt 
{CBCMB), Cottonwood Water and S.anitatio.n District (CWSD), Parker Water ao~ Sanitation 
District (PwSD), Stonegate Vi!lage Metropolitan District (SVMD), Pinery Water and Wastewater 
District (P'NWD), Arapahoe County and Wastewater Authority (ACW\NA), and East Cherry· 
Creek Valley Water and Sanitation District (ECCV). 

Water Fees: The%" water connection t,ap fees for·the ~even aforeiTJentioned water diStricts 
range fr:om a minimum of $12,558 at Cottonwood Water and Sanitation DiStrict (CWSD) to·a 
maximum of $30,735 at Pinery Water and Wastewater District (PWWO). It should be not~ that 
!IO~e s~er connection fees are includect in the water connection tap fees which may create 
artificially high water connection tap fees. 

Sewer Fe.es: The %8 sewer cannection fees for the seven aforementioned districts range ftom 
a miillmu·m of $2,771 at East Cheery Cr~k Valley Water and SaniUition District (ECCV) to a 
maximum of $8,589 at Cottonwood Water and Sanitation Oistrict (CWSD). 

Total Fees: The tol!al %" water conneqtion tap fee and ~" sewer connection fee totals for the 
seven aforementioned distriCts range from a minimum of $21,147 at Cottonwood Water an~ 
Sanitation District (CWSD) to 1!1 maximum of $37,4~5 at Pinery Water and Wastewater District 
(PWWD). The %• water connection tap fees average $25,458 and the sewer connection fees 
average $4,713fora total average of$30,170. Thewater~nd sewerdistriqt~forthe Compark 
B!J~iness Campus ~etro District (CBCMD) is $28,500 which is In-line with the· other district fees. 
In summary the future residents of the Compark South community will pay a fair and eq~it;ibl~ 
district fee and it would be the second lowest of the. seven districts surveyed. 
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Item No. SD 

RESOLUTION NO. 16-023 

TO BE CONTINUED TO APRIL 4, 2016 
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Item No. 8E 

RESOLUTION NO. 16-024 

TO BE CONTINUED TO APRIL 4, 2016 
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REQUEST FOR TOWN COUNCIL ACTION 

ITEMNO: ,g 
DATE: 03/21120ro-

TITLE: ORDINANCE NO. 9.248 - A Bill for an Ordinance to Approve the 
Intergovernmental Agreement By and Between the Town of Parker and the 
Douglas County Board of County Commissioners Regarding a Public Safety 
Communications Tower at the Parker Public Works Operations Center and 
Microwave Dishes at the Parker Police Station 

D 
D 
D 

PUBLIC HEARING 
CONTRACT 
MOTION 

David ·ng, C · f of Police 

ISSUE: 

0 ORDINANCE FOR 1 sr READING 
IZI ORDINANCE FOR 2ND READING 
D RESOLUTION 

(03/07 /20 16) 
(03/21/2016) 

G. Randolph Young, Town Administrator 

Approval of an Intergovernmental Agreement between the Town of Parker and Douglas County 
to facilitate the construction of a public safety communications tower at the Parker Public Works 
Operations Center and installation of microwave dishes at the Parker Police Station. 

PRIOR ACTION: 
The Town Council approved Ordinance NO. 9.248, on first reading, March 7, 2016 as part ofthe 
Consent Agenda. 

FUNDING/BUDGET IMP ACT: 
Funding for this project has been appropriated by the Douglas County Emergency Telephone 
Service Authority. 

BACKGROUND: 
The public safety radio system throughout Douglas County is being upgraded to provide 
increased capacity and system reliability that benefits all public safety agencies within Douglas 
County. This system is the primary radio communication source for the Parker Police and Public 
Works Departments. This IGA covers one portion of an overall radio system upgrade effort 
which includes microwave connections between the new Lost Lake radio tower near Franktown 
and a tower proposed for construction at the Parker Public Works Operations Center (PWOC). 
Additionally, this IGA covers microwave connections from the proposed tower at PWOC to the 
Parker Police Station (PPD) and another connection from PPD to the Hess radio tower. These 
microwave links provide important connectivity to other components in the radio system. 
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Council Action Form Page2 03/07/2016 

RECOMMENDATION: 
Approve. 

PREPARED/REVIEWED BY: 
Ron Combs, Police Captain 

ATTACHMENTS: 
1. Ordinance No.9.248 
2. Intergovernmental Agreement 

RECOMMENDED MOTION: 
"I move to approve Ordinance No. 9.248 on second reading." 



TITLE: 

ORDINANCE NO. 9.248 , Series of 2016 

A BILL FOR AN ORDINANCE TO APPROVE THE 
INTERGOVERNMENTAL AGREEMENT BY AND BETWEEN THE 
TOWN OF PARKER AND THE DOUGLAS COUNTY BOARD OF 
COUNTY COMMISSIONERS REGARDING A PUBLIC SAFETY 
COMMUNICATIONS TOWER AT THE PARKER PUBLIC WORKS 
OPERATIONS CENTER AND MICROWAVE DISHES AT THE PARKER 
POLICE STATION 

NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF PARKER, 
COLORADO, ORDAINS: 

Section 1. The Town Council of the Town of Parker hereby approves the 
Intergovernmental Agreement by and between the Town of Parker and the Douglas County 
Board of County Commissioners Regarding a Public Safety Communications Tower at the 
Parker Public Works Operations Center and Microwave Dishes at the Parker Police Station, 
which is attached hereto as Exhibit 1 and incorporated herein by this reference, and authorizes 
the Mayor of the Town to enter into the Agreement on behalf of the Town. 

Section 2. Safety Clause. The Town Council hereby finds, determines and declares 
that this Ordinance is promulgated under the general police power of the Town of Parker, that it 
is promulgated for the health, safety and welfare of the public, and that this Ordinance is 
necessary for the preservation of health and safety and for the protection of public convenience 
and welfare. The Town Council further determines that the Ordinance bears a rational relation to 
the proper legislative object sought to be obtained. The Town Council further finds that the title 
to this Ordinance was posted in two public places two days before the Town Council meeting, as 
provided by Section 7.5e. ofthe Town ofParker Home Rule Charter. 

Section 3. Severability. If any clause, sentence, paragraph or part of this Ordinance 
or the application thereof to any person or circumstances shall for any reason be adjudged by a 
court of competent jurisdiction invalid, such judgment shall not affect application to other 
persons or circumstances. 

Section 4. 
publication. 

This Ordinance shall become effective ten (1 0) days after final 

INTRODUCED AND PASSED ON FIRST READING this __ day of ____ , 
2016. 

Mike Waid, Mayor 
ATTEST: 

Carol Baumgartner, Town Clerk 

311412016 
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ADOPTED ON SECOND AND FINAL READING this __ day of ___ _ 
2016. 

Mike Waid, Mayor 
ATTEST: 

Carol Baumgartner, Town Clerk 

APPROVED AS TO FORM: 

James S. Maloney, Town Attorney 
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EXHIBIT 1 

INTERGOVERNMENTAL AGREEMENT BETWEEN THE TOWN OF PARKER 
AND THE DOUGLAS COUNTY BOARD OF COUNTY COMMISSIONERS 

REGARDING A PUBLIC SAFETY COMMUNICATIONS TOWER 
AT THE PARKER PUBLIC WORKS OPERATIONS CENTER AND MICROWAVE 

DISHES AT THE PARKER POLICE STATION 

THIS INTERGOVERNMENTAL AGREEMENT ("Agreement") is made and entered 
into this __ day of , 2016, by and between the Town of Parker, Colorado, 
a Colorado home rule municipality (the "Town"), and the Board of County Commissioners of 
Douglas County, Colorado (the "County"), hereinafter collectively referred to as the "Parties." 

WITNESSETH: 

WHEREAS, the County and the Town are members of the Douglas County Emergency 
Telephone Service Authority (the "Authority"); 

WHEREAS, the Authority plans to fund the installation of a sixty-foot tower, including, 
but not limited to, microwave dishes and related cabinet and electronic equipment (the "Tower"), 
as part of a wireless radio network that will create a high-capacity, reliable and cost-effective 
internet protocol platform to connect the members of the Authority (the "Network"); 

WHEREAS, the Authority plans to fund the installation of two additional microwave 
dishes and related radio equipment and cabling (the "Additional Dishes"), as part of the 
Network. 

WHEREAS, the Tower will be installed on real property owned by the Town and located 
at 9045 Tammy Lane, Parker, Colorado 80134, and more specifically described herein (the 
"Parker Public Works Operations Center"); 

WHEREAS, the Additional Dishes will be installed on real property owned by the Town 
and located at 18600 Lincoln Meadows Parkway, Parker, Colorado 80134, and more specifically 
described herein ( the "Parker Police Station"); 

WHEREAS, the Tower will be owned by the Town and will be maintained by the County 
as a part of the Network; 

WHEREAS, the Additional Dishes will be owned and maintained by the County as part 
of the Network; 

WHEREAS, the Authority will provide the funds to maintain the Tower and Additional 
Dishes as part of the Network, subject to annual budget and appropriation; 

WHEREAS, the Parties will have equal access to the Tower and Additional Dishes, as 
provided herein; 

211712016 
G:\LEGALIAGR\!GA PD MICROWAVE EQUIPMENT DC TAMMY LN TOWER COST SHARE 20150216 FINAL.DOC 



WHEREAS, the Parties desire to share in the use and operation of the Tower and 
Additional Dishes as part ofthe Network, as such joint use is in the best interest ofthe taxpayers 
of both jurisdictions; and 

WHEREAS, the Parties are in agreement as to the use, ownership, operation and 
maintenance of the Tower and Additional Dishes, as provided herein. 

NOW, THEREFORE, for and in consideration of the mutual promises and covenants 
contained herein, the sufficiency of which is mutually acknowledged, the Parties hereto agree as 
follows: 

1. Acknowledgement and Incorporation of Recitals. The foregoing recitals are 
hereby acknowledged by the Parties to be true and correct and are incorporated into this 
Agreement. 

2. Term. This Agreement shall commence upon execution by both Parties (the 
"Effective Date") and shall continue through and until otherwise modified or terminated, as 
provided herein. 

3. Ownership. The Town will own the Tower following the installation of the 
Tower at the Parker Public Works Operations Center. In the event that the Town or the County 
install additional equipment on the Tower or the portion of the Parker Public Works Operations 
Center dedicated for the occupancy of the Tower that is not part of the Network ("Additional 
Equipment"), such equipment shall be owned and maintained by the entity that installs such 
equipment. The Parties agree that the installation of Additional Equipment, on the Tower, shall 
not interfere with the Network. Furthermore, the County will own and maintain the Additional 
Dishes installed at the Parker Police Station. Any Additional Equipment installed at the Parker 
Police Department, beyond the Additional Dishes, will require separate agreement. 

4. Maintenance of Tower. The Tower shall be maintained by the County or 
qualified contractor approved in writing by the Town and the County. The Parties will notify 
each other prior to commencing any work on the Tower or the Additional Equipment. The 
County shall be allowed access to the Tower by either the Town of Parker Public Works 
operational staff located at 9045 Tammy Lane, Parker, Colorado 80134, 303-840-9546, or the 
Douglas County staff located at 9040 Tammy Lane, 303-660-7480. If access to the Tower is 
required after normal working hours, contact should be made through the Parker Police Dispatch 
at 303-841-9800. 

5. Maintenance of Additional Dishes. The Additional Dishes shall be maintained 
by the County or qualified contractor approve in writing by the Town and County. The Parties 
will notify each other prior to commencing any work on the Additional Dishes. The County 
shall be allowed access to the Additional Dishes by Town of Parker Police Department staff 
located at 18600 Lincoln Meadows Parkway, Parker, Colorado 80134, 303-841-9800. Parker 
Police Department staff are available 24 hours a day. 

6. Construction and Installation of Tower. The County will construct the Tower and 
related site improvements, which includes a security fence that fully encloses the Tower and 
limits access to the Tower to the Parties as provided herein, using fencing that is similar to the 
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fencing used at the Parker Public Works Operations Center. The design and construction plans 
for the Tower and related improvements, including the security fence are described in Exhibit A, 
which is attached hereto and incorporated by this reference. Upon completion of the 
construction of the improvements described in Exhibit A, the Parties will be responsible for the 
installation of their own Additional Equipment. No Additional Equipment shall be installed until 
both the Town and the County have agreed in writing to allow the Additional Equipment and 
have mutually determined that the installation of the Additional Equipment will not interfere 
with existing or planned equipment that is or will be part of the Network, and will not overload 
the Tower. 

7. Construction and Installation of Additional Dishes. The County will construct 
and install the Additional Dishes and related radio equipment. 

8. Third-Party Use. No third party shall be allowed to use the Tower without the 
prior written approval of both the Town and the County allowing the use, including any payment 
for such use, following the mutual determination of the Town and the County that such use will 
not interfere with the Tower or the Network. In the event that third-party use is allowed, 
payments for such use shall be shared as provided by written agreement between the Town and 
the County. 

9. Termination of the Agreement. Either the County or the Town shall have the 
right to terminate the Agreement upon ninety (90) days' advance written notice to the other party. 
If the Town gives notice to terminate, the County shall remove its Additional Equipment at the 
end of the 90-day notice period. If the County gives notice to terminate, the County shall 
remove its Additional Equipment at the end of the 90-day notice period. Upon the termination of 
the Agreement, the County will have no further responsibilities related to the maintenance and 
operation of the Tower or Additional Dishes. 

10. Insurance. Each party shall maintain in full force and effect statutory-required 
workers' compensation insurance and general liability insurance affording coverage for all claims 
for bodily injury, including death, and all claims for destruction or damage to property arising 
out of or in connection with the use of the Tower. Said insurance shall provide limits of liability 
of not less than One Million Dollars ($1 ,000,000). The Tower itself shall be insured under the 
Town's property insurance. The equipment used for the Network shall be insured by the County 
so long as the County still is operating and maintaining the network installations and/or its 
Additional Equipment on the Tower. 

11. Default Notice. In the event either party alleges the other party has breached an 
obligation or covenant of this Agreement, the nondefaulting party shall first notify the defaulting 
party in writing of such default, and specify the exact nature of the default in such notice. The 
defaulting party shall have thirty (30) days from receipt of such notice within which to cure such 
default before the non defaulting party may exercise any of its remedies hereunder; provided that, 
(i) such default is capable of being cured; (ii) the defaulting party has commenced such cure 
within said 30-day period; and (iii) the defaulting party diligently prosecutes such cure to 
completion. If such default is not of a nature that can be cured in such 30-day period, corrective 
action must be commenced within such period by the defaulting party and thereafter diligently 
pursued to completion. Any issue that substantially interferes with public safety 

3 
211712016 

G:\LEGALIAGR\IGA PD MICROWAVE EQUIPMENT DC TAMMY LN TOWER COST SHARE 20/50216 FINAL.DOC 



communications equipment on the Tower may be immediately resolved by the effected party 
pending a long-term resolution of the issue regardless of the notice periods indicated above. 

12. Remedies. Upon the defaulting party's failure to timely cure a default as provided 
in Section 9, the nondefaulting party shall have the right to take whatever action at law or in 
equity appears necessary or desirable to enforce performance and observation of any obligation, 
agreement or covenant of the defaulting party under the Agreement, or to collect any monies 
then due or thereafter becoming due. 

13. Amendment. Any and all changes to this Agreement, in order to be mutually 
effective and binding upon the parties and their successors, must be in writing and duly executed 
by the signatories or their respective representatives, successors, or assigns. 

14. Notice. The addresses ofthe Parties to this Agreement are as listed below. Any 
and all notices allowed or required to be given in accordance with this Agreement are deemed to 
have been given when delivered to the other Parties or five (5) days following the date the same 
is deposited in the United States mail, registered or certified mail, postage prepaid, return receipt 
requested, addressed to the other party at the address noted, or such address as is subsequently 
endorsed in writing. 

Town: 

With a copy to: 

County: 

With a copy to: 

Town ofParker 
Attn: Public Works Director 
20120 E. Mainstreet 
Parker, Colorado 80138 

Town ofParker 
Attn: Town Attorney 
20120 E. Mainstreet 
Parker, Colorado 80138 

Douglas County Facilities, Fleet, and Emergency Support Services 
Attn: Vicky Starkey, Director 
3026 N. Industrial Way, P.O. Box 1390 
Castle Rock, Colorado 80109 

Douglas County Attorney's Office 
I 00 Third Street 
Castle Rock, Colorado 80104 

15. Severability. It is understood and agreed by the Parties hereto that if any part, 
term, or provision of this Agreement is by the courts held to be illegal or in conflict with any law 
of the State of Colorado, the validity of the remaining portions or provisions shall not be 
affected, and the rights and obligations of the parties shall be construed and enforced as if the 
Agreement did not contain the particular part, term, or provision held to be invalid. 

16. Entire Agreement and Amendment. This instrument embodies the whole 
agreement of the parties. There are no promises, terms, conditions, or obligations other than 
those contained herein; and this Agreement shall supersede all previous communications, 
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representations, or agreements, either verbal or written. Any alteration of this Agreement shall 
only be effective if in a writing signed by the Parties. 

17. No Third-Party Beneficiaries. The enforcement of the terms and conditions of 
this Agreement, and all rights of action relating to such enforcement, shall be strictly reserved to 
the Parties, and nothing contained in this Agreement shall give or allow any such claim or right 
of action by any other or third person under such Agreement. 

18. No Waiver of Governmental Immunitv Act. The Parties hereto understand and 
agree that the Parties, their commissioners, officials, officers, directors, agents and employees, 
are relying on, and do not waive or intend to waive by any provisions of this Agreement, the 
monetary limitations or any other rights, immunities and protections provided by the Colorado 
Governmental Immunity Act, C.R.S. §§ 24-10-101 to 120, as amended, or otherwise available to 
the Parties. 

19. Appropriation. Pursuant to C.R.S. § 29-1-110, the financial obligations of the 
Town and the County contained herein which are payable after the current fiscal year are 
contingent upon funds for that purpose being appropriated, budgeted and otherwise made 
available. 

[Remainder of page intentionally left blank. Signatures on following page.] 
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IN WITNESS WHEREOF, this Intergovernmental Agreement is executed by the Town 
ofParker and the Board of County Commissioners ofDouglas County, as ofthe date first above 
written. 

ATTEST: 

Carol Baumgartner, Town Clerk 

APPROVED AS TO FORM: 

James S. Maloney, Town Attorney 

ATTEST: 

Codie Brenner, Deputy Clerk to the Board 

APPROVED AS TO FORM: 

Lance Ingalls, County Attorney 

TOWN OF PARKER, COLORADO 

Mike Waid, Mayor 

BOARD OF COUNTY COMMISSIONERS OF 
THE COUNTY OF DOUGLAS, COLORADO 

David A. Weaver, Chair 
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REQUEST FOR TOWN COUNCIL ACTION 

ITEMNO: 10 
DATE: 03/21/2016 

TITLE: ORDINANCE 9.249 - A Bill for an Ordinance to Approve the 
Intergovernmental Agreement for Electrical Plan Review and Inspection By 
and Between the City of Greenwood Village and the Town of Parker 

D 
D 
D 

PUBLIC HEARING 
CONTRACT 
MO ON 

0 ORDINANCE FOR 1 sr READING 
1Z1 ORDINANCE FOR 2ND READING 

~SOLUTION 

(03/07 /20 16) 
(03/21/2016) 

John ossa, Community Development Director G. Randolph Young, Town Administrator 

The Town desires to receive back-up coverage for electrical plan review and inspection services, 
as needed, based on availability from the City of Greenwood Village. The City of Greenwood 
Village would receive back-up coverage for electrical plan review and inspection services, as 
needed, based on availability from the Town. The intent of this Intergovernmental Agreement 
(IGA) is that there would be an equal amount of time spent at each other's jurisdiction. 

PRIOR ACTION: 
Town Council approved Ordinance 9.249 at first reading on March 7, 2016. 

FUNDING/BUDGET IMPACT: 
None 

BACKGROUND: 
Currently, the City of Greenwood Village has one qualified electrical plans examiner/inspector 
and will need help when this person is on vacation. Parker currently has three qualified electrical 
plans examiner/inspectors. However, much of their time is spent completing building, 
mechanical and plumbing inspections. This IGA would provide Parker and Greenwood Village 
the ability to call on each other for electrical plan review and inspection help when needed. 

RECOMMENDATION: 
Staff recommends the Town Council approve Ordinance 9.249. 

PREPARED/REVIEWED BY: 
Gil Rossmiller, Chief Building Official; Steve Greer, Deputy Community Development Director; 
John Fussa, Community Development Director; James S. Maloney, Town Attorney 
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ATTACHMENTS: 
Ordinance 9.249 

RECOMMENDED MOTION: 
"I move to approve Ordinance No. 9.249 on second reading." 



TITLE: 

Attachment 1 

ORDINANCE NO. 9.249 , Series of2016 

A BILL FOR AN ORDINANCE TO APPROVE THE 
INTERGOVERNMENTAL AGREEMENT FOR ELECTRICAL PLAN 
REVIEW AND INSPECTION BY AND BETWEEN THE CITY OF 
GREENWOOD VILLAGE AND THE TOWN OF PARKER 

NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF PARKER, 
COLORADO, ORDAINS: 

Section 1. The Town Council of the Town of Parker hereby approves the 
Intergovernmental Agreement for Electrical Plan Review and Inspection by and between the City 
of Greenwood Village and the Town of Parker, which is attached hereto as Exhibit 1 and 
incorporated herein by this reference, and authorizes the Mayor of the Town to enter into the 
Agreement on behalf of the Town. 

Section 2. Safety Clause. The Town Council hereby fmds, determines and declares 
that this Ordinance is promulgated under the general police power of the Town of Parker, that it 
is promulgated for the health, safety and welfare of the public, and that this Ordinance is 
necessary for the preservation of health and safety and for the protection of public convenience 
and welfare. The Town Council further determines that the Ordinance bears a rational relation to 
the proper legislative object sought to be obtained. The Town Council further finds that the title 
to this Ordinance was posted in two public places two days before the Town Council meeting, as 
provided by Section 7.5e. of the Town ofParker Home Rule Charter. 

Section 3. Severability. If any clause, sentence, paragraph or part of this Ordinance 
or the appilcatlon thereof to any person or circumstances shall for any reason be adjudged by a 
court of competent jurisdiction invalid, such judgment shall not affect application to other 
persons or circumstances. 

Section .:I. 
publication. 

This Ordinance shall become effective ten (10) days after final 

INTRODUCED AND PASSED ON FIRST READING this __ day of ___ _ 
2016. 

Mike Waid, Mayor 
ATTEST: 

Carol Baumgartner, Town Clerk 

211812016 
C:\USERS\RSIETSEMAIAPFDATAILOCALIMICROSOFiiWINDOWS\TEMPORARY INTERNET 

F1LES\CONTENT.OUTLOOKWGFQ6ILVIGREENWOOD VILLAGE IGA FOR ELEC PLAN REVW INSPECT APP.ii.V IGA 20160307 0321 TC 
MI'GS.DOC 



ADOPTED ON SECOND AND FINAL READING this __ day of -~~--' 
2016. 

Mike W rud, Mayor 
ATTEST: 

Carol Baumgartner, Town Clerk 

APPROVED AS TO FORM: 

JaiiJ.es S. Maloney, Town Attorney 
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Exhibit 1 

INTERGOVERNMENTAL AGREEMENT FOR 
ELECTRICAL PLAN REVIEW AND INSPECTION 

THIS AGREEMENT ("Agreement") is entered into this __ day of-=-=--=--=-==~=--===-
2016 (the "Effective Date"), by and between the CITY OF GREENWOOD VILLAGE, 
Colorado, a home rule municipality ("Greenwood Village"), and the TOWN OF PARKER, a 
Colorado home rule municipality ("Parker"), (each individually the "Party" and collectively the 
"Parties"). 

WHEREAS, each Party operates a building department and employs at least one 
electrical inspector certified by the International Code Council as an Electrical Inspector and 
possessing a current Colorado Master Electricians License; and 

WHEREAS, Article XIV, § 18(2)(a) of the Colorado Constitution and Article 1, Title 29, 
C.R.S., encourage and authorize governments to cooperate and contract with one another to 
provide any function, service or facility authorized to each; 

WHEREAS, each Party maintains common training programs, protocols and procedures 
for its electrical inspectors; and 

WHEREAS, the Parties desire to share their electrical inspectors with each other to 
improve safety and services to both communities and maximize use of the positions. 

NOW, THEREFORE, Greenwood Village and Parker agree as follows: 

1. Inspection Services. Each Party agrees to provide to other the services outlined in 
Exhibit A, attached hereto and incorporated herein by this reference, when available to do so 
without compromising the workload of the other Party. 

2. Tools and Equipment. Each Party will provide a motor vehicle, personal 
computer systems, software, telephone, and other equipment and materials necessary for their 
electrical inspector to do his or her job; provided that when Parker's electrical inspector is doing 
in_spections for the Greenwood Village or Greenwood Village's inspector doing inspections for 
Parker that each will provide appropriate identification to the other in order to avoid confusion at 
inspection sites and provide the authority needed to perform such inspections. 

3. Supervision. Each electrical inspector will receive direction from the Chief 
Building Official of the jurisdiction for which it is performing inspections or plan review. All 
code interpretations and appeals will be processed by the jurisdiction where the project is 
located. 

4. Employment Status and Compensation. At all times each electrical inspector 
shall remain the employee of his or her employing jurisdiction and shall, likewise, remain subject 
to that jurisdiction's personnel policies and procedures, inclusive of policies and procedures 
governing overtime, employment compensation and benefits, worker's compensation, vacation 
and sick time, grievances and discipline, job performance review, duty assignments, and 
termination. Each Party shall be solely responsible for the salary and other compensation paid its 
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electrical inspectors. Any overtime accrued by any inspector will be the responsibility of the 
Party employing the electrical inspector and overtime accrual will be managed by each Party's 
Chief Building Official or designee. 

5. Term and Termination. The initial term of this Agreement shall be for one year 
from the Effective Date. Thereafter, this Agreement shall automatically renew for five (5) 
subsequent one-year terms, unless earlier terminated by either Party for any reason, by providing 
ninety (90) days' written notice to the other Party. 

6. Appropriation. Pursuant to Article X, § 20 of the Colorado Constitution, the 
Parties' fmancial obligations under this Agreement and the renewal of this Agreement are 
specifically contingent upon annual appropriation of funds sufficient to perform such obligation. 
Should adequate appropriations not be made by either Party, this Agreement shall automatically 
terminate. This Agreement shall never constitute a debt of either Party within any statutory or 
constitutional provision. 

7. Miscellaneous. 

a. Notices. Any notice required by this Agreement shall be in writing and 
mailed by first class mail, postage prepaid, to the respective parties as follows: 

Greenwood Village: City Manager 
City of Greenwood Village 
6060 S. Quebec Street 
Greenwood Village, CO 80 Ill 

Parker: Town Administrator 
Town ofParker 
20120 E. Mainstreet 
Parker, CO 80138 

b. Insurance. Each Party will provide adequate insurance to cover the property 
and equipment utilized by its electrical inspectors throughout the term of this Agreement, 
and General Liability Insurance with a minimum combined single limit of One Million 
Dollars ($1,000,000), each occurrence, and Two Million Dollars ($2,000,000), aggregate, 
as well as errors and omissions coverage, and Workers' Compensation Insurance. 

c. Hold Harmless. To the extent permitted by law, each Party shall defend, 
indemnify and hold harmless the other Party and its officers, agents, employees and 
insurers from and against any and all claims, damages, liability, causes of action or expense 
of whatever nature (including costs, expenses and attorney fees), which may result from 
any loss, injury or damage allegedly sustained by any person or entity arising out of or 
caused by any Party's negligence or failure to fulfill the terms and conditions of this 
Agreement. 
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d. Governmental Immunity. Nothing herein shall be construed as a waiver of 
any protections or immunities either Party may have under the Colorado Governmental 
Immunity Act, C.R.S. § 24-10-101, et seq., as amended. 

e. Governing Law and Venue. This Agreement shall be governed by and 
construed in accordance with the laws of the State of Colorado and venue for any legal 
action arising out of this Agreement shall be in the 18th Judicial District. 

f. Integration. The foregoing constitutes the entire agreement between the 
Parties and no additional or different representation, promise or agreement shall be binding 
on any Party with respect to the subject matter of this Agreement. 

g. Modification. This Agreement may only be modified upon written 
agreement of both Parties. 

h. Binding Effect. This Agreement shall be binding upon and inure to the 
benefit of the Parties hereto and each of their respective successors, assigns or heirs. 

i. Severability. If any provision of this Agreement is found by a court of 
competent jurisdiction to be unlawful or unenforceable for any reason, the remaining 
provisions hereof shall remain in full force and effect. 

j. No Third-Party Beneficiaries. There are no intended third-party 
beneficiaries to this Agreement. 

k. Duplicate Originals. This Agreement may be executed in several 
counterparts, each of which shall be an original, but all of which together shall constitute 
one and the same instrument. 

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the Effective 
Date. 

ATTEST: 

Susan M. Ortiz, MMC, City Clerk 

APPROVED AS TO FORM: 

Tonya Haas Davidson, City Attorney 

3 

CITY OF GREENWOOD VILLAGE, 
COLORADO 

Mayor Ronald J. Rakowsky 
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TOWN OF PARKER, COLORADO 

Mike Waid, Mayor 

ATTEST: 

Carol Baumgartner, Town Clerk 

APPROVED AS TO FORM AND SUFFICIENCY: 

James S. Maloney, Town Attorney 
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EXHIBIT A 

SCOPE OF SERVICES 

A. Electrical Inspections 

1. Inspects electrical installations of all new or existing, commercial, residential, and tenant 
fmish construction and equipment for compliance; ensures compliance with electrical 
codes, and approved plans and specifications with other codes as may be adopted by the 
applicable Party. 

2. Detects and locates defective electrical wiring in new and existing electrical installations. 

3. Coordinates inspections with other code enforcement personnel to ensure that all required 
approvals are obtained. 

4. Checks electrical installation permits, plans and specifications for compliance with required 
codes. 

5. Reviews special inspector reports on complex new commercial construction and residential 
construction to verify compliance with applicable codes. 

6. Inspects buildings for hazardous situations in electrical applications; provides expertise in 
determining haz_ards that may deem a structure or installation as dangerous; inputs 
inspection results in computer. 

B. Plan Reviews 

1. Performs electrical plan reviews during the review process to ensure conformance with the. 
National Electrical Code; reviews plans and engineered drawings; prepares correction list 
identifying plan deficiencies. 

2. Participates in preliminary review meetings; reviews deficiencies and code requirements 
with contractors, architects, and/or engineers; resolves problems with plans and/or 
installation/construction; provides recommendations to meet code requirements. 
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ITEMNO: 11. 
DATE: 03/2112016 

REQUEST FOR TOWN COUNCIL ACTION 

TITLE: ORDINANCE NO. 3.01.108- A Bill for an Emergency Ordinance to Amend 
Sections 13.04.100 and 13.04.120 of the Parker Municipal Code Concerning 
Assembly 

0 
D 
D 

PUBLIC HEARING 
CONTRACT 
MOTION 

ORDINANCE FINAL READING 
ORDINANCE FOR 2ND READING 
RESOLUTION 

(03/2112016) 

Fossa, Community Development Director G. Randolph Young, Town Administrator 

The Town has experienced substantial growth during the past few years as a consequence of the 
strong regional economy and residential in-migration. This growth, while largely beneficial, has 
resulted in a decreasing supply of land that is available for future commercial, light industrial and 
mixed-use development. This is an issue of Town-wide concern but is most acute in those areas 
zoned B - Business District and C - Commercial District where land for development is scarce 
and under increasing development pressure. The Parker 2035 Master Plan identifies these areas 
as part of the Central Commercial District where " ... growth in this Character Area should focus 
on core retail, services, offices, lodging, restaurants, etc ..... " In order to preserve the B -
Business and C - Commercial Districts for uses having economic development benefits, it is 
necessary to evaluate and amend the Land Development Ordinance to eliminate uses that fail to 
generate retail sales tax, primary employment and beneficial economic activity. 

PRIOR ACTION: 
None 

FUNDING/BUDGET IMPACT: 
None 

BACKGROUND: 
The B - Business District and C - Commercial District permit a number of assembly uses on a 
by-right basis that are of concern given the discussion above. Assembly uses typically involve 
the occupancy/use of a building, structure or a portion thereof for the gathering of people for 
civic, educational, entertainment, social or religious activities. These uses may be important 
within a community but they do not generate substantial economic development benefits such as 
retail sales tax, primary employment or increased economic activity. 
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The B - Business and C - Commercial Districts are primarily located in the important Parker 
Road corridor so the preservation of remaining vacant land for commercial, light industrial and 
mixed-use development is central to the future economic and financial health ofthe Town. As a 
planning and zoning issue, this is an urgent matter given the increasing development pressure in 
these areas and the potential for development proposals of assembly uses that would further 
reduce the inventory of available land for uses generating economic development benefits to the 
Town. 

RECOMMENDATION: 
Staff recommends that the Town Council approve Emergency Ordinance No. 3.01.108 
concerning assembly uses in the B - Business District and C - Commercial District. 

PREPARED/REVIEWED BY: 
James S. Maloney, Town Attorney; Steve Greer, Deputy Community Development Director; 
John Fussa, Community Development Director 

ATTACHMENTS: 
Emergency Ordinance No. 3.01.108 

RECOMMENDED MOTION: 
"I move to approve Emergency Ordinance No. 3.01.108 on first and final reading." 



TITLE: 

Attachment 1 

ORDINANCE NO. 3.01.108 , Series of 2016 

A BILL FOR AN EMERGENCY ORDINANCE TO AMEND SECTIONS 
13.04.100 AND 13.04.120 OF THE PARKER MUNICIPAL CODE 
CONCERNING ASSEMBLY USES 

NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF PARKER, 
COLORADO, ORDAINS: 

Section 1. 
as follows: 

Subsection 13.04.100(c) ofthe Parker Municipal Code is amended to read 

13.04.100 B-Business District. 

* * * 
(c) Uses permitted by right. 

( 1) Motels, hotels, including restaurants, gift shops and other incidental 
accessory uses located within the principal building. 

(2) ChuF-ehes &Bd ehuF-eh seheels. 

(3) Puhlie &Bd private seheels aBd ether aeeredited iastitutieas ef 
higher edueatiea. 

( 4£) Hospitals, nursing and convalescent homes and other extended care 
facilities. 

(S) Puhlie er pri"tate memlJeFship eluhs. 

(<JJ) Offices: general, medical, dental, professional and governmental. 

(f1) Public and quasi-public facilities. 

(8~ Greenhouses. 

(~ Places for conducting restricted business activities, including, but not 
limited to, the following uses: 

Antique shops 

Artist supplies 

Banks 

Barbershops and beauty parlors 

Bars and lounges 
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Book stores 

BewliBg alley's 

Clothing stores 

Convenience stores; sale of gasoline shall be prohibited 

Crafts and hobby shops 

Drug stores 

Dry cleaning and dyeing 

Dry goods and variety stores 

Electrical and household appliances 

Fast food establishments, drive-in and/or carry-out 

Florists 

Furniture stores, no warehousing-limited storage within the 
principal structure 

Gift shops 

Grocery stores 

Hardware stores 

Jewelry stores 

Laundries-hand and coin-operated 

Music shops 

Newsstands 

NuFseFy seheels aDd day eaFe eeBteFs 

Office supplies 

Package liquor stores 

Paint stores 

Pet shops 

Photographic studios, equipment and supplies 
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RaiJiie eF pFivate memiJeFship elaiJs 

Pu.IJiie eF pFwate paFk:iBg lets 

Public utility offices 

Restaurants and other eating establishments 

Shoe stores 

Sporting good and athletic equipment 

Stationery stores 

TheateFs ituleeF 

Toy and game stores 

Travel agencies 

All the above uses, except for public or private parking lots, and those 
interpreted for inclusion by the Planning Commission shall be conducted 
entirely within an enclosed building. 

(.W1) Public parks, playgrounds, open space and outdoor recreation 
areas. 

(H~ Electric transmission and distribution lines, telegraph and 
telephone lines, telephone exchanges, electric substations and gas regulator 
stations. 

(H-2.) Accessory uses and buildings. 

Section 2. Subsections 13.04.120(c) and (d) of the Parker Municipal Code are 
amended to read as follows: 

13.04.120 C-Commercial District. 

* * * 
(c) Uses Permitted by right. 

* * * 
(2) Places for conducting any commercial, wholesale or service activities, 

not of an industrial nature, inclusive of, but not limited to the following uses: 

AmusemeBt aBd FeeFeatieB faeilities 

Auto parts stores 
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Bakeries-wholesale and retail 

Car wash, automatic or coin-operated 

Contractor's offices only, no storage of equipment or trailers 

Drive-in eating and drinking establishments 

Indoor dog training and dog grooming 

Nurseries (plant), wholesale and retail 

Printing and publishing 

Radio and television offices and studios 

Shopping centers 

Theaters, oatdooF 

Tire repair shops 

Upholstery shops 

* * * 
(d) Uses permitted by special review. 

(1) All uses permitted by special review in the B-Business District. 

(2) Automobile service stations. 

(3) Auto and truck repairs. 

(4) Car sales, new and used. 

(5) Motor vehicles and motorized equipment: sales, leasing, rental 
servicing and repair as an accessory activity. 

( 6) Veterinary clinics and hospitals. 

(7) CommeRial storage aFeas; seFeeaed hy solid feaee oF wall at-least 
six (6) feet ia height. 

(81.) Caretaker residences. 

(9) Rileeways. 

(WID Outdoor flea markets. 
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(H.2) Observation kennels and pet day care. 

(~liD Outdoor dog training. 

(H.!!) Outdoor commercial display shall meet all of the mmtmum 
requirements contained in Subparagraphs a. throughj. below: 

a. Outdoor commercial display is defined as any items, goods or 
seasonal merchandise directly related to the commercial use conducted 
inside the principal building, which items, goods or merchandise are 
permanently displayed outside of the principal building for the purposes of 
sale to the general public at retail. 

b. This Section shall not be in conflict with or used to circumvent the 
requirements of Section 13.04.210 ofthis Chapter. 

c. Outdoor commercial display shall only be considered as part of an 
approved site plan, to be reviewed in accordance with Chapter 13.06 of 
this Title. 

d. Outdoor commercial display shall occur within fifteen (15) feet of 
the exterior walls of the principal building and shall not comprise more 
than three percent (3%) of the building footprint of the principal building, 
as shown on the approved site plan. -

e. Outdoor commercial display areas shall be identified by a 
permanent marking material, identifying the entire outdoor display area, as 
shown on the approved site plan for the property. Colored and/or stamped 
concrete paving, brick pavers or concrete pavers are acceptable. Painted 
stripes will not be acceptable. No outdoor commercial display will be 
permitted outside of the delineated display area. 

f. Outdoor commercial display activities shall be conducted so as to 
assure that the sidewalk or entrance into the principal building is not 
obstructed and that a minimum width of eight (8) feet shall be 
continuously maintained on the sidewalk or entrance into the principal 
building to allow for pedestrian access. 

g. The use of semi-trailers or temporary buildings shall not be 
permitted. 

h. All signage shall comply with Chapter 13.09 of this Title. 

i. Outdoor commercial display shall not be located within the 
parking area for the principal building as shown on an approved site plan. 

j. This Section shall not be in conflict with federal, state or local 
governmental requirements, including, but not limited to, the International 
Building Code, Department of Health or Fire District standards. 
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(l4ll) Nurseries (plant), wholesale and retail, which provide outdoor 
display areas that comprise more than three percent (3%) of the building 
footprint of the principal building, as shown on the approved site plan. 

Section 3. Police Power Finding. The Town Council hereby finds, determines and 
declares that this Ordinance is necessary and proper to provide for the safety, preserve the health, 
promote the prosperity, and improve the order, comfort and convenience of the Town and the 
inhabitants thereof. 

Section 4. Emergency Declared. Pursuant to Section 7.6 of the Charter, the Town 
Council hereby finds, determines and declares that this Ordinance is necessary for the immediate 
preservation of the public peace, health, safety and welfare of the Town of Parker, in order to 
immediately address the negative impact of assembly uses on the remaining inventory of real 
property contained within the B-Business District and the C-Comm~rcial District that is available 
to accommodate existing and future demand for commercial uses that provide direct economic 
benefit and employment to the Town of Parker. 

Section 5. Safety Clause. The Town Council hereby finds, determines and declares 
that this Ordinance is promulgated under the general police power of the Town of Parker, that it 
is promulgated for the health, safety and welfare of the public, and that this Ordinance is 
necessary for the preservation of health and safety and for the protection of public convenience 
and welfare. The Town Council further determines that the Ordinance bears a rational relation to 
the proper legislative object sought to be obtained. The Town Council further finds that the title 
to this Ordinance was posted in two public places two days before the Town Council meeting, as 
provided by Section 7.5e. of the Town of Parker Home Rule Charter. 

Section 6. Severability. If any clause, sentence, paragraph or part of this Ordinance 
or the application thereof to any person or circumstances shall for any reason be adjudged by a 
court of competent jurisdiction invalid, such judgment shall not affect application to other 
persons or circumstances. 

Section 7. This Ordinance shall become effective immediately upon adoption. 

INTRODUCED, ADOPTED AND PASSED ON FIRST READING this 21st day of 
March, 2016. 

Mike Waid, Mayor 
ATTEST: 

Carol Baumgartner, Town Clerk 

APPROVED AS TO FORM: 

James S. Maloney, Town Attorney 
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