
 
TOWN OF PARKER COUNCIL AGENDA 

OCTOBER 3, 2016 

Notes: 
Town Council meeting packets are prepared several days prior to the meeting. This information is reviewed and studied by the 
Councilmembers eliminating lengthy discussions to gain a basic understanding.  Timely action and short discussion on agenda 
items does not reflect lack of thought or analysis on the part of Council. 

Ordinances listed for first reading are being approved to introduce them.  Public comment will be held upon second reading. 

Start times for regular agenda items are tentative; some items may be held earlier than scheduled time. 

1. TOWN COUNCIL MEETING SCHEDULE

(a)  5:30 P.M.  –  Call to Order Town Council Meeting and Roll Call
(b) Executive Session – Immediately following Call to Order/Roll Call – (See Attached)
(c) Reconvene Town Council Meeting at 7:00 P.M. or as soon thereafter as the regular public

meeting can be conducted. 

2. SPECIAL PRESENTATIONS

3. PARKER CHAMBER OF COMMERCE UPDATES

4. DOWNTOWN BUSINESS ALLIANCE UPDATES

5. PUBLIC COMMENTS – 3 Minute Limit (No action will be taken on these items.)

6. REPORTS, ITEMS AND COMMENTS FROM MAYOR AND COUNCIL

7. CONSENT AGENDA
Consent Agenda Items are considered to be routine and will be enacted by one motion and vote.  There will be no separate
discussion of Consent Agenda Items unless Council votes to remove an item for individual discussion.  Ordinances on the
Consent Agenda are for introduction only and will not be removed for discussion.

A. APPROVAL OF MINUTES 
September 19, 2016 

B. ORDINANCE NO. 1.465.3 – First Reading 
A Bill for an Ordinance to Adopt the 2016 Revised Budget for the Town of Parker and to Make 
Appropriations for the Same 

Department:  Finance, Don Warn 
Second Reading: October 17, 2016 

C. ORDINANCE NO. 8.24.7 – First Reading 
A Bill for an Ordinance Amending Chapter 4.03 of the Parker Municipal Code to Establish a Fee for 
Paper Submittal of Sales Tax Returns 

Department:  Finance, Don Warn 
Second Reading: October 17, 2016 



D. ORDINANCE NO. 3.01.110 – First Reading 
A Bill for an Ordinance to Amend Section 13.07.130 of the Parker Municipal Code Concerning the 
Surveyor Certification 

Department:  Town Attorney, Jim Maloney 
Second Reading: October 17, 2016 

E. C ONTRACTS ABOVE $100,000 
• Dog Park/Disc Golf Project

Amount:               $1,289,032.20 
 Contractor:         Double R Excavatiang Inc.
Department: Recreation, Dennis Trapp 

F. PROCLAMATION – Community Planning Month, October 2016 
Department: Town Council 

8. TOWN ADMINISTRATOR
• Reports

9. PUBLIC HEARINGS

RESOLUTION NO. 16-063
A Resolution to Approve the Consolidated Service Plan for Chambers Highpoint Metropolitan
District No. 1 and Chambers Highpoint Metropolitan District No. 2

Department: Town Attorney, Jim Maloney 

10. ORDINANCE NO. 1.486 – Second Reading
A Bill for an Ordinance Conveying Certain Real Property by Quitclaim Sale Deed to Pine Bluffs
Investors, LLC

Department: Engineering, Chris Hudson 

11. ORDINANCE NO. 3.01.107.1 – Second Reading
A Bill for an Ordinance Amending Chapter 13.04 of the Parker Municipal Code Concerning Group
Homes and Group Home Residential Facilities and the Definition of Family

Department: Town Attorney, Jim Maloney 

12. ORDINANCE NO. 1.487 – Second Reading
A Bill for an Ordinance to Vacate a Drainage Easement (Reception No. 2005030720) on Real
Property Owned by Horseshoe Ridge, LLC, Pursuant to Section 13.07.120(c)(5) of the Parker
Municipal Code

Department: Engineering, Chris Hudson 

13. ORDINANCE NO. 1.488 – Second Reading
A Bill for an Ordinance to Vacate a Slope Easement (Reception No. 2005030721) on Real
Property Owned by Horseshoe Ridge, LLC, Pursuant to Section 13.07.120(c)(5) of the Parker
Municipal Code

Department: Engineering, Chris Hudson 
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14. ORDINANCE NO. 1.489  – Second Reading 

A Bill for an Ordinance to Vacate a Slope Easement (Reception No. 2005030722) on Real  
Property Owned by Horseshoe Ridge, LLC, Pursuant to Section 13.07.120(c)(5) of the Parker  

 Municipal Code 
 Department:  Engineering, Chris Hudson 
 

15. ORDINANCE NO. 1.490 – Second Reading 
A Bill for an Ordinance to Vacate a Slope Easement (Reception No. 2005030723) on Real  
Property Owned by Horseshoe Ridge, LLC, Pursuant to Section 13.07.120(c)(5) of the Parker  

 Municipal Code 
 Department:  Engineering, Chris Hudson 
 

16.       ORDINANCE NO. 4.111.1 – Second Reading 
A Bill for an Ordinance to Amend Section 11.17.20 of the Parker Municipal Code Concerning 
Growing Medical Marijuana 
 Department:  Town Attorney, Jim Maloney 
 

 17. ORDINANCE NO. 4.111.2 – Second Reading 
A Bill for an Ordinance to Amend Section 11.18.20 of the Parker Municipal Code Concerning 
Growing Marijuana for Personal Use 
 Department:  Town Attorney, Jim Maloney 
  

18.        ADJOURNMENT 
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PPaarrkkeerr  TToowwnn  CCoouunncciill  

Executive Session Agenda 
October 3, 2016 

"To hold a conference with the Town’s attorney to receive legal advice on specific legal 
questions, pursuant to C.R.S. § 24-6-402(4)(b)."  

1. Ordinance Number 4.111.1 Concerning Growing Medical Marijuana 

2. Section 13.04.290 of the Parker Municipal Code (Group Homes) 
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TOWN OF PARKER COUNCIL  
MINUTES 

SEPTEMBER 19, 2016 
 

 
 
Mayor Mike Waid called the meeting to order at 6:33 P.M.   Councilmember John Diak was 
absent. 
 
Town Attorney Jim Maloney announced that the topics for discussion in Executive Session were 
three (3) items under C.R.S. § 24-6-402(4)(e), the first was Parker Tennis Lease, the second was 
Meadowlark Annexation Agreement and the third was Olde Town Annexation Agreement. 
 
EXECUTIVE SESSION 
Josh Martin moved and Josh Rivero seconded to go into Executive Session at 6:34 P.M. to 
determine positions relative to matters that may be subject to negotiations, develop a strategy for 
negotiations, and/or instruct negotiators, pursuant to C.R.S. § 24-6-402(4)(e). 
 
The motion was approved unanimously.    
 
Debbie Lewis moved and Amy Holland seconded to come out of Executive Session at 6:55 P.M. 
 
The motion was approved unanimously.  
 
REGULAR MEETING 
Mayor Waid reconvened the meeting at 7:05 P.M. 
 
Melody Wolitzky led the Council and audience in the Pledge of Allegiance. 
 
SPECIAL PRESENTATIONS 
 
• Cities and Towns Week Coloring Contest Winners 
 

The Mayor presented these awards to three young ladies: 
 
Melody Wolitzky of Mrs. Wassenaar’s class at Pine Grove Elementary; Ms. Wolitzky 
attended the meeting and the subject of her coloring contest was Barker Days. 
 
Isabel Simpson of Mrs. Zaeske’s class at Pine Grove Elementary; Ms. Simpson’s subject 
was the Parker Police Department. 
 
Stina Rydahl-Kim of Mrs.Sova’s class at Pine Grove Elementary; Ms. Rydahl-Kim’s 
subject was the Town Council. 
 
The Mayor advised that these young ladies not only get their item highlighted at the 
meeting but will also have lunch with the Mayor. 
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PARKER CHAMBER OF COMMERCE UPDATES – None  
 
PUBLIC COMMENTS – None   
 
REPORTS, ITEMS AND COMMENTS FROM MAYOR AND COUNCIL 
 
Debbie Lewis 
• Dinner with Civic Academy class at PACE 
• Reminder that the Partnership meeting is in Parker on Wednesday this week at 7 A.M. at the 

new library 
 
Renee Williams 
• Suicide Prevention Training 
• Attended candidate meeting for ballot order 
• Judged the coloring contest 
• Sign Code training 
• Evening with Governor Hickenlooper 
• Delivered Towns and Cities Week goody baskets to employees 
• Attended the 2016 CML District 3 Meeting 
• Attended the Gander Mountain Grand Opening 
• Attended the Council Mini Retreat last Friday 
• Attended the Oktoberfest over the weekend 
• Participated in the Parker Chamber of Commerce Golf Tournament today. 
 
Amy Holland 
• Volunteer Recognition Dinner for Volunteers. 
 
Josh Martin 
Attended the International Bridge Authority Annual Conference in Denver hosted by E-470.   
 
Mike Waid 
• Volunteer Recognition Dinner for Volunteers 
• Legend Homecoming Parade 
• Civic Academy Dinner 
• Met with the delegation from Ukraine 
• Attended the Town Council Mini Retreat 
• Attended the Oktoberfest 
• Attended the Community BBQ at Cottonwood 
• Is performing in Spamalot at PACE 
  
CONSENT AGENDA 
 
A. APPROVAL OF MINUTES 

 September    6, 2016 
 September 12, 2016 
 

B. PRE-ANNEXATION AGREEMENT – HIGHLANDS AT KINGS POINT 
 Department:  Engineering, Tom Williams 
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C. SECOND AMENDMENT TO THE AMENDED AND RESTATED ANNEXATION 
 AGREEMENT LUNDIECK PROPERTY 

 Department:  Town Attorney, Jim Maloney 
 

D. AGREEMENT FOR POSSESSION AND USE – NORTON 
 Department:  Town Attorney, Jim Maloney 
 

E. ORDINANCE NO. 1.486 – First Reading 
A Bill for an Ordinance Conveying Certain Real Property by Quitclaim Sale Deed to 

 Pine Bluffs Investors, LLC 
 Department:  Engineering, Chris Hudson 
 Second Reading: October 3, 2016 
 

F. ORDINANCE NO. 3.01.107.1 – First Reading 
A Bill for an Ordinance Amending Chapter 13.04 of the Parker Municipal Code 

 Concerning Group Homes and Group Home Residential Facilities and the Definition of 
 Family 

 Department:  Town Attorney, Jim Maloney 
 Second Reading: October 3, 2016 
 

G. ORDINANCE NO. 1.487 – First Reading 
A Bill for an Ordinance to Vacate a Drainage Easement (Reception No. 2005030720) on 

 Real Property Owned by Horseshoe Ridge, LLC, Pursuant to Section 13.07.120(c)(5) of 
 the Parker Municipal Code 

 Department:  Engineering, Chris Hudson 
 Second Reading: October 3, 2016 
 

H. ORDINANCE NO. 1.488 – First Reading 
A Bill for an Ordinance to Vacate a Slope Easement (Reception No. 2005030721) on 

 Real Property Owned by Horseshoe Ridge, LLC, Pursuant to Section 13.07.120(c)(5) of 
 the Parker Municipal Code 

 Department:  Engineering, Chris Hudson 
 Second Reading: October 3, 2016 
 

I. ORDINANCE NO. 1.489  – First Reading 
A Bill for an Ordinance to Vacate a Slope Easement (Reception No. 2005030722) on 

 Real Property Owned by Horseshoe Ridge, LLC, Pursuant to Section 13.07.120(c)(5) of 
 the Parker Municipal Code 

 Department:  Engineering, Chris Hudson 
 Second Reading: October 3, 2016 
 

J. ORDINANCE NO. 1.490 – First Reading 
A Bill for an Ordinance to Vacate a Slope Easement (Reception No. 2005030723) on 

 Real Property Owned by Horseshoe Ridge, LLC, Pursuant to Section 13.07.120(c)(5) of 
 the Parker Municipal Code 

 Department:  Engineering, Chris Hudson 
 Second Reading: October 3, 2016 
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K. CONTRACTS ABOVE $100,000 
• 2016 Townwide Concrete Replacement (CIP 16-006) Contract Modification 

Amount:  $253,090.00   
Contractor:  Silva Construction Inc. 
Department:  Engineering, Steve Eubanks 
 

• Jordan Road Widening (Bradbury Parkway to Hess Road) Professional Services 
Agreement 
Amount:  $309,498.00 
Consultant:  Stanley Consultants, Inc. 
Department:  Engineering, Tom Gill 

 
L. ORDINANCE NO. 4.111.1 – First Reading 
 A Bill for an Ordinance to Amend Section 11.17.20 of the Parker Municipal Code 

Concerning Growing Medical Marijuana 
 Department:  Town Attorney, Jim Maloney 
 Second Reading: October 3, 2016 
 

M. ORDINANCE NO. 4.111.2 – First Reading 
 A Bill for an Ordinance to Amend Section 11.18.20 of the Parker Municipal Code 

Concerning Growing Marijuana for Personal Use 
 Department:  Town Attorney, Jim Maloney 
 Second Reading: October 3, 2016 
 

N. RESOLUTION NO. 16-061 
 A Resolution to Approve the Fifth Amendment to Employment Agreement and to Approve 

the Annual Performance Bonus (Town Administrator) 
 Department:  Town Council 
 

 O. RESOLUTION NO. 16-062 
A Resolution to Approve the Tenth Amendment to Town Attorney Employment Agreement 
 Department:  Town Council 
 

 P. PROCLAMATION – Constitution Week – September 17-23, 2016 
 Department:  Town Council 

 
 
Joshua Rivero asked to remove Consent Agenda Item 6C. 
 
Renee seconded the motion. 
 
The motion was approved unanimously. 
 
Amy Holland moved and Debbie Lewis seconded to approve Consent Agenda Items 6A through 
6P with the exception of 6C.  
 
The motion was approved unanimously.  
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Josh Rivero moved to approve Item 6C on the condition that the Second Amendment does not go 
into effect until the right-of-way for the eastern access drive is conveyed  to the Town as provided 
by the pre-annexation agreement for Highlands at Kings Point. 
 
Renee Williams seconded the motion. 
 
The motion was approved unanimously. 
 
TOWN ADMINISTRATOR 
• Reports 
 
The published report which is on the Town’s website. 
 
PUBLIC HEARINGS 

 
A. MEADOWLARK ANNEXATION  

 Applicant:  Meritage Homes 
 Location:  The northeast corner of Crowfoot Valley Road and  
    Richlawn Parkway 
 Department:  Community Development, Ryan McGee 
 
ORDINANCE NO. 2.248 – Second Reading (Continued from 7/5/16; to be continued to 
a date uncertain)  
A Bill for an Ordinance Approving and Accomplishing the Annexation of Contiguous 
Unincorporated Territory Known as the Meadowlark Property in Douglas County 
 
Brian Connolly 950 17th St., Denver, represented Mertiage Homes, asked for a 
continuance to a date uncertain based on unresolved issues with the Parker Water and 
Sanitation District and the Cherry Creek Project Water Quality Authority. 
 
Staff recommended that this be continued to a date uncertain with the condition that the 
applicant re-notice the public hearings as required in Section 13.08.030, Subsections 
13.08.030(b) and 13.08.030(d) of the Town of Parker Land Development Ordinance. 
 
Josh Martin moved to continue the public hearing to consider Ordinance No. 2.248 to a 
date uncertain with the condition that the applicant is required to re-notice the public 
hearings as required in Section 13.08.030, Subsections 13.08.030(b) and 13.08.030(d) of 
the Town of Parker Land Development Ordinance. 
 
Renee Williams seconded the motion. 
 
The motion was approved unanimously.  
 

 SINCE ITEMS B. AND C. ARE INTER-RELATED, THEY ARE BEING HEARD 
 TOGETHER, BUT WITH SEPARATE MOTIONS. 
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B. COMPARK VILLAGE SOUTH FILING 1   
 (Continued from 9/6/16) 
  Applicant:  Michael Vickers, 470 Compark LLC 
  Location:  South of E-470, north of Grandview Estates  
  Department:  Community Development, Patrick Mulready 
 
 7:29 P.M. 
 The applicant, 470 Compark LLC, seeks approval of a Minor Development Plat (MDP) 
 to subdivide the 150.1 acres comprising the Compark Village South property into right-
 of-way for Belford Avenue and a series of twelve tracts.  
 
 The primary purpose of this MDP is to establish the right-of-way and alignment for 
 Belford Avenue.  This MDP also plats the balance of the Compark Village South 
 property into twelve tracts.  Five of these twelve tracts (A, C, D, G and H) will be re-
 subdivided in the future into developable parcels with lots of legal record.  The remaining 
 seven tracts are dedicated by the plat for community separation landscape buffers and 
 drainage/detention pond areas. 
 
 Regarding Compark Village South Filing 2 – Sketch/Preliminary Plan, the applicant 
 seeks approval to subdivide the 32.86 acres established as Tract H with the Compark 
 Village South Filing 1 Minor Development Plat (MDP) into 120 duplex unit lots and 72 
 single-family lots. 
 
 There is a 4.8 acre park dedication associated with this filing in addition to the proposed 
 192 residential dwelling units.  Trails and active use recreation improvements within this 
 park connect to regional trails and open space areas created with Filing 1.  These open 
 space tracts create landscape berms, additional landscaping and a buffer to separate the 
 lots within Filing 2 from the existing Grandview Estates neighborhood to the south. 
  
 Applicant 
 David Brehm, Plan West, Santa Fe Dr., shared details of what they are excited about.  He 
 stated that the Minor Development Plan opens this area up and the potential for 
 commercial north of Belford, Green Acres Tributary, stabilizes the channel.  There is 
 an open space area between their homes and Grandview Estates. 
 
 Mr. Brehm stated that they agree with the conditions in the staff report and asked for 
 approval. 
  
 Public Comment  
 

• Roberta McKinster concerned with park directly in front of stone house.  Children 
are noisy and noise carries. 

• Geri Hill, North 3rd St., concerns with density, all areas should have 200 ft. buffers, 
no access except for emergencies. 

• Stacy Tickee (sp), 12332 N. 4th St., asked for clarification of “future planning”. 
• Charles Buckman, 3rd St., park at west end has been flooding; concerned it is a 

sensitive wildlife area.   
 

    



 The Public Hearing was closed at 7:59 P.M. 
 
 Applicant answered questions from public.  They have water, three fire hydrants will be 
 provided to Grandview Estates and they will only have an emergency access through 
 Grandview Estates. 
 
 It was pointed out that there is not a wildlife area as stated by one of the residents. 
 
 (1) Minor Development Plat 
 
  Renee Williams moved to approve, based upon staff findings, with the following  
  conditions contained in the staff report.  

  
 a.   The final drainage report and construction plans must be corrected to address  
       the comments issued by the Town’s Engineering Department on July 15,     
       2016, prior to the issuance of a grading permit. 

      
 b.   The applicant must demonstrate compliance with the requests made by  
        Centennial Airport in their comments dated July 21, 2016 as a condition of         
        Probationary Acceptance. 

 
  c.    All access to the subject property for the purposes of building the public  
         improvements described within Compark Village South Filing 1 Minor  
         Development Plat will come from Peoria Street to the west.  Any access for  
         the purposes of asbestos abatement and demolition of the existing structures  
         on the subject property which is proposed to come from streets within   
         Grandview Estates must receive approval from Douglas County or utilize the  
         same access from Peoria Street.” 

 
  Josh Martin seconded the motion. 
 
  The motion was approved unanimously. 
 
 (2) Subdivision Improvement Agreement 
 

  Josh Martin moved to approve, based upon staff findings, the Compark Village  
  South Filing 1  Subdivision Improvement Agreement. 
 
  Amy Holland seconded the motion. 
 
  The motion was approved unanimously. 
 

C. COMPARK VILLAGE SOUTH FILING 2 – Sketch/Preliminary Plan  
 (Continued from 9/6/16) 
  Applicant:  Michael Vickers, 470 Compark LLC   
  Location:  South of E-470, north of Grandview Estates  
  Department:  Community Development, Patrick Mulready 
 
 (Please see information above.) 
 
 Josh Martin moved to approve, based upon staff findings, with the following 
 conditions contained in the staff report: 
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 1.    The construction plans submitted with the final plat for this property must address  
         the comments made by Kurt Patrick of the Town’s Engineering Department,   
         dated August 1, 2016. 

 
 2.     Prior to submittal of the final plat application, the applicant must obtain written  
         approval for the street names to be used within Compark Village South Filing 2  
         from the Douglas County Addressing Specialist, as specified in her comments  
         dated July 14, 2016. 
 
 3.     All access to the subject property for the purposes of building the public   
         improvements described within Compark Village South Filing 2    
         Sketch/Preliminary Plan will come from Peoria Street to the west.  Any access for  
         the purposes of asbestos abatement and demolition of the existing structures on  
         the subject property which is proposed to come from streets within Grandview  
         Estates must receive approval from Douglas County or utilize the same access  
         from Peoria Street. 
 
 4.     The landscaped buffer represented by Tracts A, J and Q of Compark Village   
         South Filing 2 shall maintain a minimum fifteen-foot and an average twenty-foot  
         separation from the back of sidewalk along Belford Avenue. 
 
 Debbie Lewis seconded the motion. 
 
            The motion was approved unanimously. 
 
ORDINANCE NO.  9.258 – Second Reading 
A Bill for an Ordinance to Approve the Intergovernmental Agreement By and Between the 
Town of Parker and Reata Ridge Metropolitan District Nos. 1 and 2 
 Department:  Town Attorney, Jim Maloney 
 
Under the Service Plan for Reata Ridge Metropolitan District Nos. 1 and 2 (the “Districts”), the 
Districts are required to approve and execute the Intergovernmental Agreement between the 
Districts and the Town following the first organizational meeting of the Districts.  The Districts 
have approved and executed the Intergovernmental Agreement and the agreements are now 
ready for consideration by Town Council. 
 
Public Comment – None 
 
Amy Holland moved to approve Ordinance No. 9.258 on second reading.   
 
Renee Williams seconded the motion. 
 
The motion was approved unanimously.  
 
The meeting was adjourned at 8:08 P.M. 
 
 
 
____________________________     ______________________ 
Carol Baumgartner, Town Clerk     Mike Waid, Mayor                
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ITEM NO: 7B 
DATE: 10/03/2016 

REQUEST FOR TOWN COUNCIL ACTION 

TITLE: ORDINANCE NO. 1.465.3- A Bill for an Ordinance to Adopt the 2016 Revised 
Budget for the Town of Parker and to Make Appropriations for the Same 

0 PUBLIC HEARING 
D CONTRACT 
D MOTION 

~rt...__--

[g] ORDINANCE FOR P1 READING (10/03/2016) 
0 ORDINANCE FOR 2nct READING (1 0117/201 6) 
0 RESOLUTION 

Donald Warn, Finance Director Administrator 

ISSUE: Budget revision for the 2016 budget. 

PRIOR ACTION: Ordinance 1.465.1 for budget amendment number one approved March 21 , 
2016. Ordinance 1.465.2 for budget amendment number two approved June 20, 201 6. 

FUNDING/BUDGET IMPACT: The table below summarizes the revision by fund and a detailed 
list of the carryover and supplemental appropriation requests is attached. 

Total 

Supplemental Carryover Expenditures Revenue Net Revision 

General Fund $ 2 19,608 $ $ 219,608 $ 151,043 $ 68,565 

Parks and Recreation Fw1d 35 ,000 35,000 35,000 

Cultural Fund 240,370 240,370 240,370 

Recreation Fund 175,500 175,500 282,000 ( I 06,500) 

Capital Improvement FLmd 10,000 10,000 10,000 

Total all fimds $ 680,478 $ $ 680,478 $ 433,043 $ 247,435 

BACKGROUND: The purpose of this budget revision is to amend the appropriated funds for 
2016. The total budget amendment is a net increase of $247,435 which includes supplemental 
appropriations of $680,478 and additional revenue of $433 ,043. In the General Fund, additional 
revenue of$151,043 and supplemental appropriations of$219,608, in the Parks and Recreation 
Fund, supplemental appropriations of $35 ,000, in the Cultural Fund, supplemental appropriations 
of $240,370, in the Recreation Fund additional revenue of $282,000 and supplemental 
appropriations of $175,500, in the Capital Improvement Fund, supplemental appropriations of 
$10,000. The detail list of items can be found in Exhibit A attached to the budget Ordinance. 

RECOMMENDATIONS: Approve 



,-----------------------------------~~ 

Council Action Form 
Date 10/03116 
Page 2 

PREPARED/REVIEWED BY: Donald Warn, Finance Director 

ATTACHMENTS: Ordinance 1.465.3 

RECOMMENDED MOTION: "I move to approve Ordinance No. 1.465.3 on first reading and 
schedule second reading and public hearing for Monday, October 17, 2016 at 7:00p.m. as part of 
the consent agenda." 



-------------- -

Attachment 

ORDINANCE NO. 1.465.3 , Series of 2016 

TITLE: A BILL FOR AN ORDINANCE TO ADOPT THE 2016 REVISED BUDGET 
FOR THE TOWN OF PARKER AND TO MAKE APPROPRIATIONS FOR 
THE SAME 

WHEREAS, the Home Rule Charter of the Town of Parker specifies that Town Council 
may make additional appropriations by ordinance during the fiscal year for unanticipated 
expenditures; and 

WHEREAS, upon due and proper notice published and posted in accordance with the 
Town of Parker Home Rule Charter, said proposed budget revisions are open for inspection by the 
public at the Town HalL 

NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF PARKER, 
COLORADO, ORDAINS: 

Section 1. The 2016 Revised Budget for the Town of Parker, Colorado, which is 
attached hereto as Exhibit A and incorporated by this reference, is hereby adopted and the monies 
are appropriated to the various funds as the same are budgeted. 

Section 2. Safety Clause. The Town Council hereby finds, determines and declares 
that this Ordinance is promulgated under the general police power of the Town of Parker, that it is 
promulgated for the health, safety and welfare of the public, and that this Ordinance is necessary 
for the preservation of health and safety and for the protection of public convenience and welfare. 
The Town Council further determines that the Ordinance bears a rational relation to the proper 
legislative object sought to be obtained. The Town Council further finds that the title to this 
Ordinance was posted in two public places two days before the Town Council meeting, as provided 
by Section 7.5e. of the Town of Parker Home Rule Charter. 

Section 3. Severability. If any clause, sentence, paragraph or part of this Ordinance or 
the application thereof to any person or circumstances shall for any reason be adjudged by a court 
of competent jurisdiction invalid, such judgment shall not affect application to other persons or 
eire urn stances. 

Section 4. This Ordinance shall become effective ten (10) days after final publication. 

INTRODUCED AND PASSED ON FIRST READING this __ day of ___ _ 
2016. 

Mike Waid, Mayor 
ATTEST: 

Carol Baumgartner, Town Clerk 



ADOPTED ON SECOND AND FINAL READING this __ day of ____ , 2016. 

Mike Waid, Mayor 
ATTEST: 

Carol Bawngartner, Town Clerk 

APPROVED AS TO FORM: 

James S. Maloney, Town Attomey 

2 



Town ofParker Exhibit A 
20 16 R evised Budget 

October 3, 20 16 

2016 
Revised 

Revision Budget 

General Fund 

Beginning fund balan ce $ 23,057 ,"130 

R evenue 46,1.53 ,183 
Revenue revision 151 ,04c3 151 ,043 

Total revised revenue 46,304,226 

Total avai lable 69,36 1,656 

Expenditures 55,07 6,007 
Supplemental appropriation 219,608 

Total expenditure revision 219,608 

Total revi sed expenditures 55,295,6 15 

Ending fund balance $ 14,066,041 

Parks and Recreation Fund 

Beginn ing fund balance $ 13 ,602,628 

R even ue 8,373 ,300 
Revenue revision 

Total revised revenue 8,373,300 

Total avai lable 21,975,928 

Expenditures 18,162,27 1 
Supplemen tal appropriation 35,000 
Total expenditure revi sion 35,000 

Total revised expendi tures 18,197,27 1 

Ending fund balance $ 3,778,657 

Page 1 



Town ofParker 

2016 R evi ed Budget 

O ctober 3. 20 16 

Cultural Fund 

Beginning fund balance 

Revenue 

Revenu e revision 

Total revised revenue 

Total avail able 

Expenditures 

Supplemental appropriation 

Total expenditure revisions 

Total revised expendi tu res 

Ending fund balan ce 

Recreation Fund 

Beginning fund balance 

Revenue 

Revenue revision 

Total revised revenue 

Total available 

Expenditures 

Supplemental app ropria tion 

Total expenditure revisions 

Total revised expenditures 

Ending fund balance 

Revision 

240.370 

282 ,000 

175 ,5 00 

Page 2 

Exhibit A 

$ 

$ 

$ 

2016 
Revised 
Budget 

1.1 32,213 

5, 134,8 10 

5, 13'1:,8 1 0 

6,26 7,023 

5,730. 199 

240.370 

5,970,569 

296,4·5'l 

I ,367,2 22 

5,775,650 

282,000 

6,057 ,650 

7,424,872 

7,076,332 

] 75,500 

7,251 ,83 2 

173,040 



To~n ofParker Exhibit A 
20 16 R evised Budget 

O ctober 3, 2016 

2016 
Revised 

Revision Budget 
Public lml!rovements Fund 

Beginning fund balance $ 14·,630,652 

R evenue l 0,628,384 
R evenue revision 

Total revised revenue 10,628,384 

Total avai lable 25,259,036 

Expenditures 21,962,658 
20 15 Carry-ove r 

Supplemental appropria tion 10,000 
Total expenditure revisions 10,000 

Total revised expenditures 21,972,658 

Ending fund balance $ 3,286,3 78 

Page 3 



Town ofParker 

Detail of Supplemental R evisions to 20 16 Budge t 

General Fund 

TRAKiT - Lase rfi che In te rface 

Third Party Roofing Inspections 

Special Events & Christmas T ree 

Police Support Services Commander Salary (Prorated 20 16) 

Police Support Services Commander H ealth Insurance (Prorated 2016) 

Poli ce Support Services Commander Life AD&D (Prorated 20 16) 

Poli ce Support Services Commander FICAMED (Prorated 20 16) 

Pol ice Support Services Commander R etirement (Prorated 2016) 

Police Support Services Commander Work Comp (Prorated 20 16) 

Police Seizure Expenditu res - Patrol Machinery & Equipment 

Poli ce Seizure Expenditures - Inves tigati ons Machinery & Eq uipment 

Police Seizure Expendi tures- Adm inistration Membership Du es 

Police Seizure Expenditures - Patrol Small Tools & Equ ipment 

Police Seizure Expenditures- Patrol Compute r Equipment 

Total General Fund supple~nental1·evision 

Parks & Recreation Fund 

Concrete Trail Sal isbury Pa rk/ Sports Complex 

Total Parks & Recreation Fund supple~nental revision 

Cultural Fund 

Ruth Chapel Foundation 

KBCO Sponsored Concert 

R eplacement Seating Platforms, Ch airs and Carpet Schoo1hou e Theate r 

Total Cultural Fund supple~nental revision 

Page 1 - supplemental revision 

19,000 101 -419 1-3690 

10,000 1 0 1-4·242-3390 

13,000 101-4193-395 1 

25,000 101-4·211-1 102 

3,500 1 0 1 -4 21 1-141 0 

150 101-42 11-1 4 11 

400 101-42 11-1420 

2,500 10 1-42 1 l-1 43 1 

15 101-42 11-1 460 

34,,050 101-42 13-74 10 

11 ,649 I 0 1-'12 12-7 4 10 

4,367 101-42 11-3600 

79,405 101-42 13-2 120 

16,572 I 01-42 13-2130 

219,608 

35,000 203-4520-7783 

35,000 

25,000 205-4,5'15-7200 

4·0,000 205-4535-3360 

175,370 205-4·545-7200 

240,370 



Recreation Fund 

Fieldhouse R &M Building 

R ecreation Center \ tV ater 

Fitness Sal and \'Vage- PT 

R ecreation Center R &M Building 

R ecreati on Cente r Gas & Electric 

H 20'Brien R &M Building 

Total Recreation Fund supplemental revision 

Public Improvement Fund 

Upgrade T raffic Signal Crown Cres t/ Parke r Adven tist H ospital 

Total Public Improvement Fund supplemental revision 

Total supplemental revision 

Page 2 - supplemental revision 

$ 

11 ,000 206-4526-3436 

16,000 206-45 23-54 11 

46,500 206-4527-1104 

17,000 206-4523-3436 

65,000 206-4523-3436 

20,000 206-4525-3436 

175,500 

10,000 301-4293-7544 

10,000 

680,478 
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REQUEST FOR TOWN COUNCIL ACTION 

ITEM NO: 7C 
DATE: 10/03/2016 

TITLE: ORDINANCE NO. 8.24.7- A Bill for an Ordinance to Amend Section 4.03 of 
the Parker Municipal Code Concerning Collection of Use Tax 

0 PUBLIC HEARING [X] ORDINANCE FOR pt READING (10/03/2016) 
0 CONTRACT 0 ORDINANCEFOR2nctREADING(10/17/2016) 
D MOTION D RESOLUTION 

S-..:. 'J_ ~J -; ?<----· 
Donald Warn, Finance Director dministrator 

ISSUE: The processing of paper sales tax returns is costly and an inefficient use of sales tax staff 
time. 

PRIOR ACTION: None 

FUNDING/BUDGET IMPACT: There will be an annual cost savings of approximately $6,500. 

BACKGROUND: Currently, sales tax returns are accepted in paper form through the lockbox, 
through the mail directly to Finance Department and through onl ine submissions. Paper returns 
account for 51% or 6,417 of the 12,551 returns that were fi led tlu·ough August 31 , 2016. For 2015 , 
paper returns accounted for 5~% or 10,049 ofthe 17,227 total returns filed. Processing ofpaper 
requires much more staff time to research and enter the returns into the system and also creates 
additional costs due to lockbox fees charged by our bank. The lockbox fees charged to the Town 
for the last twelve months was $6,526. 

Utilization of the online option improves the efficiency ofthe sales tax department, saves valuable 
staff time that can be allocated to other tasks such as additional taxpayer education and special 
projects, it improves accuracy and is more cost effective. In order to incentivize taxpayers to move 
to the onl ine filing option, we are proposing the imposition of a fee for those that elect to file a 
paper return of$20.00 per return. The cost to the taxpayer for fi ling online is $0.60 if they choose 
the electronic check method or it is .025% if they pay by credit card. Taxpayers that file a zero 
($0) return are not charged. The cost for fi ling online is equivalent to filing a paper return if you 
only consider the cost of the envelope, check stock and a $0.47 postage stamp, but the true cost is 
much higher when you factor in the staff time it takes to process a check payment; filing online 
will actually save the taxpayer money. 

RECOMMENDATIONS: Approve 

PREPARED/REVIEWED BY: Donald Warn, Finance Director 
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ATTACHMENTS: Ordinance 8.24.7 

RECOMMENDED MOTION: "I move to approve Ordinance No. 8.24.7 on first reading and 
schedule second reading for Monday, October 17, 2016 at 7:00p.m. as part of the consent agenda." 



,.---------------------------------------- ~·-~--~--· -··-

Attachment 

ORDINANCE NO. 8.24.7 , Series of2016 

TITLE: A BILL FOR AN ORDINANCE AMENDING CHAPTER 4.03 OF THE 
PARKER MUNICIPAL CODE TO ESTABLISH A FEE FOR PAPER 
SUBMITTAL OF SALES TAX RETURNS 

NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF PARKER, 
COLORADO, ORDAINS: 

Section 1. Section 4.03.450, Tax returns- Content, consolidation and reporting 
periods, of the Parker Municipal Code is hereby amended by the addition of a new subsection 
(d), which shall read as follows: 

4.03.450 Tax returns-Content, consolidation and reporting periods 

* * * 

(d) Begitming January 1, 2017, all returns required by this Code shall be 
submitted electronically over the internet or transmitted by such other similar 
electronic means as may be specified by the Director. Any taxpayer electing to 
submit a return on paper shall be assessed an administrative fee in an amount to 
be set by resolution to defray the cost to the Town of the additional handling and 
processing time required for paper filings. 

Section 2. Safety Clause. The Town Cotmcil hereby finds, determines and declares 
that this Ordinance is promulgated under the general police power of the Town of Parker, that it 
is promulgated for the health, safety and welfare of the public, and that this Ordinance is 
necessary for the preservation of health and safety and for the protection of public convenience 
and welfare. The Town Council further determines that the Ordinance bears a rational relation to 
the proper legislative object sought to be attained. The Town Council further finds that the title 
to this Ordinance was posted in two public places two days before the Town Council meeting, as 
provided by Section 7.5e. of the Town ofParker Home Rule Charter. 

Section 3. Severability. If any clause, sentence, paragraph or part of this Ordinance 
or the application thereof to any person or circumstances shall for any reason be adjudged by a 
court of competent jurisdiction invalid, such judgment shall not affect application to other 
persons or circumstances. 

Section 4. 
publication. 

This Ordinance shall become effective ten (1 0) days after final 

INTRODUCED AND PASSED ON FIRST READING this __ day of ___ _ 
2016. 

Mike Waid, Mayor 

9/201201 6 
C \USERS\DWA RNIAPPDATA \LOCAL\MICROSOF71W1NDOWS\7EMPORARY INTERNET FJLES\CONTENTOUTLOOK\71UTJQ35\SA LES 

TAX ADMIN FEE AMD C/1 -1 03 20161003 1017 TC MTGSDOC 



ATTEST: 

Carol Baumgartner, Town Clerk 

ADOPTED ON SECOND AND FINAL READING this __ day of ___ _ 
2016. 

Mike Waid, Mayor 
ATTEST: 

Carol Baumgartner, Town Clerk 

APPROVED AS TO FORM: 

James S. Maloney, Town Attorney 

2 
9/20/2016 

C. \USERS\DWARN\APPDATA\LOCAL\M1CROSOFTIW1NDOWS\TEMPORARY 1NTERNETF1LES\CON TENTOUTLOOK\7RJTJQ35\SALES 
TAX ADMiN FEE AMD CJ-1 4 03 20161003 101 7 TC MTGSDOC 
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.----------------------------------------------------------- -----

ITEMNO: 7D 
DATE: 10/03/2016 

REQUEST FOR TOWN COUNCIL ACTION 

TITLE: ORDINANCE NO. 3.01.110 - A Bill for an Ordinance to Amend Section 
13.07.130 of the Parker Municipal Code Concerning the Surveyor Certification 

0 PUBLIC HEARING 
D CONTRACT 

MOTION 

ORDINANCE FOR 151 READING (10/03/2016) 
ORDINANCE FOR 2nd READING (10/1 7/20 16) 
RE ·" LUTION 

dministrator 

ISSUE: The Town's subdivision regulations require a surveyor to certify that a plat was 
prepared in accordance with the applicable standards of the practice. The Colorado Board of 
Licensure for Architects, Professional Engineers and Professional Land Surveyors has modified 
the type of certification surveyors are allowed to provide, which requires an amendment to the 
Town's subdivision regulations. 

PRIOR ACTION: The Town adopted the language for the plat certification to be provided by a 
surveyor in 1995. 

FUNDING/BUDGET IMPACT: None. 

BACKGROUND: Professional land surveyors are licensed by the Colorado Board of Licensure 
for Architects, Professional Engineers and Professional Land Surveyors (the "Board"). The 
Board establishes the rules governing the form of certifications that can be signed by 
professional land surveyors. The Town needs to amend the form of certification for professional 
land surveyors contained in the Town's subdivision regulations to conform with the rules 
established by the Board. 

RECOMMENDATION: Approve. 

PREPARED/REVIEWED BY: Tom Williams, Director of Engineering; Alex Mestdagh, 
Senior Development Review Engineer; James S. Maloney, Town Attorney 

ATTACHMENT: Ordinance No. 3.01.110 

RECOMMENDED MOTION: "I move to approve Ordinance No. 3.01.110 on first reading 
and schedule second reading for October 17, 2016, as a part of the consent agenda." 



TITLE: 

Attachment 

ORDINANCE NO. 3.01.110 , Series of 2016 

A BILL FOR AN ORDINANCE TO AMEND SECTION 13.07.130 OF THE 
PARKER MUNICIPAL CODE CONCERNING THE SURVEYOR 
CERTIFICATION 

NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF PARKER, 
COLORADO, ORDAINS: 

Section 1. 
as follows: 

Subsection 13.07.130(c) of the Parker Municipal Code is amended to read 

13.07.130 Certifications. 

* * * 

(c) Surveyor. 

I, (Surveyor name), a duly registered ¥professional bland 
Ssurveyor licensed to practice land surveying in the State of Colorado, 
do hereby certify that this the survey of (plat name) was truly and 
eorreetly represents the results of a surny made on (date of survey), 
by me or directly under my Elireet supervision on or about the 
day of , 20 , and that the survey is based upon my 
knowledge, information and belief that all monuments exist as shown 
hereon; it has been prepared in accordance with applicable standards 
of practice, that mathematical closure errors are less than 1 :50,000 
(second order) ; and that said plat has been prepared in full compliance 
with all applicable laws of the State of Colorado dealing with monuments, 
subdivisions or surveying of land and all provisions, within my control, of 
the Town Ssubdivision regulations. This survey is not a guaranty or 
warranty, either expressed or implied, and the accompanying plat 
accurately and properly shows said minor development plat and the 
survey thereof. 

I attest the above on this ____ day of _______ _ 
20 

(Signature) 
(Name) , P.L.S. # 
For and on behalf of (Company Name) 

(Signature) 
Colorado Registered Professional 

Land Sun'eyor 
(Sun'~'or's Name) 

Sun'eyor # 

Surveyor's seal shall appear with this certificate. 

912212016 
G:ILEGAL\ORDISURVEYOR CERTIFICATE AMEND 20161003 & 1019 TC MTGS.DOC 



--- - - --------~----------- -

Section 2. Safety Clause. The Town Council hereby finds, determines and declares 
that this Ordinance is promulgated under the general police power of the Town of Parker, that it 
is promulgated for the health, safety and welfare of the public, and that this Ordinance is 
necessary for the preservation of health and safety and for the protection of public convenience 
and welfare. The Town Council further determines that the Ordinance bears a rational relation to 
the proper legislative object sought to be obtained. The Town Council further finds that the title 
to this Ordinance was posted in two public places two days before the Town Council meeting, as 
provided by Section 7.5e. of the Town of Parker Home Rule Charter. 

Section 3. Severability. If any clause, sentence, paragraph or part of this Ordinance 
or the application thereof to any person or circumstances shall for any reason be adjudged by a 
court of competent jurisdiction invalid, such judgment shall not affect application to other 
persons or circumstances. 

Section 4. 
publication. 

This Ordinance shall become effective ten (10) days after final 

INTRODUCED AND PASSED ON FIRST READING this __ day of ___ _ 
2016. 

Mike Waid, Mayor 
ATTEST: 

Carol Baumgartner, Town Clerk 

ADOPTED ON SECOND AND FINAL READING this __ day of ___ _ 
2016. 

ATTEST: 

Carol Baumgartner, Town Clerk 

APPROVED AS TO FORM: 

James S. Maloney, Town Attorney 

Mike Waid, Mayor 

2 
9!22120i 6 

G:\LEGAL\ORDISURVEYOR CERTiFiCATE AMEND 20i6i003 & i0/ 9 TC MTGS.DOC 
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REQUEST FOR TOWN COUNCIL ACTION 

ITEMNO: 7E 
DATE: 10/03/2016 

TITLE: CONTRACTS ABOVE $100,000 - Construction Contract for Dog Park/Disc 
Golf Project 

D 
IZl 
D 

PUBLIC HEARING 
CONTRACT 
MOTION 

ISSUE: 

D ORDINANCE FOR 1 sr READING 
0 ORDINANCE FOR 2N° READING 
D RESOLUTION 

irector dministrator 

Award of a trade contractor agreement with Double R Excavating, Inc., in the amount of 
$1 ,289,032.20 for construction ofthe Dog Park/Disc Golfproject (CIP 16-017). 

PRIOR ACTION: 
Town Council previously approved Zoning and a Minor Development Plat for the site in July of 
2015 and subsequently the Commw1ity Development Department approved the Site Plan for the 
project in August of2016. 

FUNDING/BUDGET IMP ACT: 
Funding for this project is part of the approved 2016 Parks and Recreation Capital Projects fund. 
The Town will assume the long-term maintenance of this park including the asphalt parking lot 
area. Staffing for this additional maintenance will be reviewed on an annual basis to ensure 
adequate maintenance of the project site. 

BACKGROUND: 
The Town issued a "Notice to Bidders" for proposals for the construction of the Dog Park/Disc 
Golf project (CIP 16-017) on August 25 , 2016, with the proposals (bids) publicly opened on 
September 21 , 2016. The project consists of 44 acres and will include; a five (5) acre dog park, 
18-hole disc golf course (approx. 39 acres), an asphalt paved parking lot with 73 spaces, plus 
project related signage. Concrete work includes curb and gutter, sidewalks, concrete pads 
beneath shade shelters and picnic table area, and disc golf "tee boxes". There are two large 
shade shelters, one for the disc golf course and one for the Dog Park, pi us three (3) smaller 
shelters within the actual dog park fenced area. The entire perimeter of the dog park will be 
fenced including a double-gated entrance area. Typical overlot grading will be required for the 
site in addition to grading required to create several disc-golf obstacles. The project also 
includes a vault restroom and drinking fow1tain . Minimwn landscaping and irrigation is included 
around the parking area and the two large shade shelter areas. This is a dawn-to-dusk park and 



Council Action Form Page 2 09/06/2016 

therefore no lighting is required other than minimal security lighting at the vault restroom plus 
electric power at both large shade shelters. 

The bid results were as follows: 

1) Double R Excavating, Inc. 
2) Goodland Construction, Inc. 
3) Taylor Kohrs 
4) American Civil Constructors 

$1,289,032.20 
$1,337,911.70 
$1,367,254.46 
$1 ,549,474.00 

The above bids reflect the deletion of colored concrete surface treatment at the dog park and disc 
golf shade shelter areas, and replacing these areas with standard gray concrete. The colored 
concrete was noted as an "Add-Alternate" in the bid documents. Subsequent to the bid opening 
staff decided not to proceed with the colored concrete for both long-term maintenance and cost 
reasons. 

RECOMMENDATION: 
Award the contract with Double R Excavating, Inc. , in the amount of $1,289,032.20 for the 
construction of the Dog Park/Disc Golf project (CIP 16-0 17). 

PREPARED/REVIEWED BY: 
Dennis R. Trapp, Project Administrator, Parks and Recreation Department & Chris Hudson, CIP 
& Construction Manager, Engineering Department. 

ATTACHMENTS: 
None. 

RECOMMENDED MOTION: 
"I move to approve the staff recommendation, as a part of the consent agenda." 
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ITEM NO. 7F 

PROCLAMATION 

WHEREAS, change is constant and affects all cities, towns, suburbs, counties, boroughs, 
townships, rural areas, and other places; and 

WHEREAS, community planning and plans can help manage this change in a way that provides 
better choices for how people work, live, shop and play; and 

WHEREAS, community planning provides an opportunity for all residents to be meaningfully 
involved in making choices that determine the future of their community; and 

WHEREAS, the full benefits of planning requires public officials and citizens who understand, 
support, and demand excellence in plmming and plan implementation; and 

WHEREAS, the month of October is designated as National Community PlaiU1ing Month 
throughout the United States of America and its territories, and 

WHEREAS, The American PlaiU1ing Association and its professional institute, the American 
Institute of Certified Planners, endorse National Community PlaiU1ing Month as an opportunity to 
highlight the contributions sound planning and plan implementation make to the quality of our 
settlements and environment; and 

WHEREAS, the celebration ofNational Community Planning Month gives us the opportunity to 
publicly recognize the participation and dedication of the members of plaiU1ing conm1issions and 
other citizen plaiU1ers who have contributed their time and expertise to the improvement of the Town 
of Parker; and 

WHEREAS, we recognize the many valuable contributions made by professional community of 
planners and extend our heartfelt thanks for the continued commitment to public service by these 
professionals; 

NOW, THEREFORE, BE IT RESOLVED THAT, the month of October 2016 is hereby designated 
as Community Planning Month in the Town of Parker in conjunction with the celebration of 
National Community Planning Month. 

In witness thereof, I have hereunto set my hand this _____ day of _______ , 2016. 

Mike Waid, Mayor 
ATTEST: 

Carol Baumgartner, Town Clerk 
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REQUEST FOR TOWN COUNCIL ACTION 

ITEM NO: ------"9=----
DATE: 10/03/2016 

TITLE: RESOLUTION NO. 16-063 - A Resolution to Approve the Consolidated 
Service Plan for Chambers Highpoint Metropolitan District No. 1 and 
Chambers Highpoint Metropolitan District No. 2 

0 PUBLIC HEARING 0 ORDINANCE FOR 1st READING 
0 CONTRACT 0 ORDINANCE FOR 2nct READING 

MOTION u [8J RESOtuTION 

es S. Ma oney ,~wn Attor:~ Administrator 

ISSUE: The owner of the real property commonly known as Chambers Highpoint desires to 
form a metropolitan district to finance the construction of public improvements. The property 
owner cannot proceed to form a metropolitan district until the Town Council, following notice 
and hearing, approves the service plan for the metropolitan district. 

PRIOR ACTION: None. 

FUNDING/BUDGET IMPACT: None. 

BACKGROUND: The owner of the real property commonly known as the Chambers 
Highpoint submitted an application and draft service plan to the Town for the purpose of forming 
a metropolitan district to finance the construction of public improvements associated with the 
development of the Chambers Highpoint project. The application was administratively reviewed 
by Town staff as required by Section 10.11.160 of the Parker Municipal Code and a 
comprehensive analysis is contained in the written report, which is attached hereto. 

RECOMMENDATION: Approve. 

PREPARED/REVIEWED BY: Tom Williams, Director of Engineering; Patrick Mulready, 
Senior Planner; Sam Light, Esq. , Special Counsel; James S. Maloney, Town Attorney 

ATTACHMENT: 
1. Maps 
2. Resolution No. 16-063 
3. Written report 
4. Service Plan (provided as a separate attachment by the Town Clerk) 

RECOMMENDED MOTION: "I move to approve Resolution No. 16-063." 
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VICINITY MAP 
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Attachment 2 

RESOLUTION NO. 16-063 , Series of 2016 

TITLE: A RESOLUTION TO APPROVE THE CONSOLIDATED SERVICE PLAN 
FOR CHAMBERS HIGHPOINT METROPOLITAN DISTRICT NO. 1 
AND CHAMBERS HIGHPOINT METROPOLITAN DISTRICT NO.2 

WHEREAS, THE TOWN COUNCIL OF PARKER FINDS: 

A. That there was filed in the office of the Town Clerk of the Town of Parker a 
Consolidated Service Plan ("Service Plan") for the organization of Chambers Highpoint 
Metropolitan District No. 1 and Chambers Highpoint Metropolitan District No. 2 (collectively, 
"the Districts" or "proposed Districts"); and 

B. That pursuant to statute and the Town of Parker Municipal Code, the Town 
Council has authority to review the Service Plan with reference to need, service and economic 
feasibility; and 

C. That the Town Council has reviewed the Service Plan, the evidence and related 
exhibits, and has determined that the same meets the municipal approval criteria under the 
Special District Act and Town of Parker Municipal Code, and therefore, has determined to adopt 
a resolution of conditional approval of the Service Plan for the proposed Districts. 

Upon consideration of the Service Plan for the proposed Districts, and evidence at the 
public hearing on the Service Plan, the Town Council does find, determine and declare, as 
required by Section 32-1-203(2), C.R.S ., and the Town ofParker Municipal Code, as follows : 

A. That there is sufficient existing and projected need for organized service in the 
area to be serviced by the proposed Districts; 

B. That the existing service in the area to be served by the proposed Districts is 
inadequate for present and projected needs; 

C. That the proposed Districts are capable of providing economical and sufficient 
service to the area within their proposed boundaries; 

D. That the area to be included in the proposed Districts has, or will have, the 
financial ability to discharge the proposed indebtedness on a reasonable basis; 

E. That adequate service is not or will not be available to the area through the Town 
or other existing quasi-municipal corporations, including existing districts, within a reasonable 
time and on a comparable basis; 

F. That the facility and service standards of the proposed Districts are compatible 
with the facility and service standards ofthe Town; 

G. That the proposal is in substantial compliance with the Town's master plan; 
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H. That the proposal is in substantial compliance with the county, regional or state 
long-range water quality management plan for the area; 

I. That the creation of the Districts will be in the best interests of the area proposed 
to be served; 

J. That the creation of the Districts will be in the best interests of the residents or 
future residents of the area proposed to be served; 

K. That the proposed Service Plan is in substantial compliance with Sections 
10.11.010, et seq. , ofthe Parker Municipal Code; and 

L. That the creation of the Districts will not foster urban development that is remote 
from or incapable of being integrated with existing urban areas, or place a burden on the Town or 
adjacent jurisdictions to provide urban services to residents of the proposed Districts. 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN 
OF PARKER, COLORADO, AS FOLLOWS: 

Section 1. The Town Council of the Town of Parker hereby determines that upon 
consideration of the Consolidated Service Plan, and all evidence disclosed at the public hearing 
on the Consolidated Service Plan, the Consolidated Service Plan ("Service Plan") for Chambers 
Highpoint Metropolitan District No. 1 and Chambers Highpoint Metropolitan District No. 2 
(collectively, "the Districts") shall be and the same is hereby approved, subject to the conditions 
set forth in Section 2, below. 

Section 2. The Town Council of the Town of Parker, pursuant to Section 32- l-
204.5(1)(c), C.R.S. , and the Parker Municipal Code, hereby imposes the following conditions 
upon its approval of the Service Plan: 

a. Prior to the hearing date set by the District Court of Douglas County, pursuant to 
Section 32-1-304, C.R.S., the complete, fully and properly executed originals of the following 
documents shall be filed with the Town Clerk for the proposed Districts: the property owners' 
consent(s); the engineer's stamped opinion of probable costs; the final Financial Plan and 
certification; and the Project Developer's indemnification letter that are required under the 
Service Plan and set forth, respectively, in Exhibits C-2, D, F and G to the Service Plan. The 
Developer's indemnification letter shall be executed by all owners of the property within the 
Initial District Boundaries of the Districts, which owners constitute the Developer and 
proponents of the Districts. 

b. At their first meeting after their organizational election, each of the Districts shall 
execute the District indemnification letter and the Intergovernmental Agreement with the Town 
("IGA") that are required under the Service Plan and set forth in Exhibits G and H to the Service 
Plan and promptly deliver executed originals thereof to the Town. 

2 
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RESOLVED AND PASS ED this __ day of _________ , 2016. 

TOWN OF PARKER, COLORADO 

Mike Waid, Mayor 
ATTEST: 

Carol Baumgartner, Town Clerk 
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Light 
l(elly 
Auorue) sat Law 

TO: 

FROM: 

DATE: 

SUBJECT: 

MEMORANDUM 

James S. Maloney, Town Attorney 
Town of Parker 

Samuel J. Light 

September 22, 2016 

Attachment 3 

Samuel J. Light 
(303) 298-1601 tel 
(303) 298-1627 fax 

slight@hghtkelly. com 

Proposed Chambers Highpoint Metropolitan District Nos. 1-2 

The following sets forth our report on the proposed Consolidated Service Plan for Chambers 
Highpoint Metropolitan District No. I and Chambers Highpoint Metropolitan District No. 2 
(collectively, "the Districts") which is set for a service plan public hearing before the Town 
Council on October 3, 2016. This report summarizes key information about the proposed 
Districts and their Consolidated Service Plan. 

Chambers Highpoint Metropolitan Districts 

Owner/Developer: 

Attorney: 

Finance: 

Accounting: 

Engineer: 

Location: 

Area/Land Use: 

Compark 190, LLC. 

Spencer Fane, LLP (Russell Dykstra & Beth Dauer). 

RBC Capital Markets. 

Not indicated in Service Plan. 

TTG Engineers, Inc. 

Southwest corner of the intersection of Chambers Road and E-470. 

Overall Service Area of approximately 44.35 acres. This includes 
approximately 20.42 acres within District No. I and 23 .93 acres within 
District No. 2. Land uses include multi-family residential , retail, and 
commercial use. The Service Plan assumes a residential population at 
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Project build-out of approximately 575 persons in 230 residential units 
(based upon 2.5 persons per household), and assumes a non-residential 
density at build-out of 315 ,592 square feet, consisting of 125,017 square 
feet of retail and 190,575 square feet of commercial office uses (per 
Financial Plan). 

Projected Population: Approximately 575 persons at build-out (residential). 

Build Out Schedule: Residential build out anticipated to be completed by end of 2019; 
commercial build out also anticipated to be completed by end of2019 (per 
Financial Plan). 

Projected Assessed: $22,001,127 projected total assessed valuation for all development upon 
completion of Project (uninflated amount, per Financial Plan page 1). 
Residential valuation at completion of build out assumed to be $2,746,200 
for resident ial development and $19,254,927 for commercial development 
(per Financial Plan). 

Powers: Per Model Service Plan (streets, water, sanitary sewer, storm sewer, park 
and recreation). The District is not authorized to provide ongoing 
operations or maintenance for any part of the Public Improvements, unless 
specifically provided for in a separate agreement with the Town. 

Improvement Costs: $9,828,182.70 consisting of improvements listed in Exhibit D. 

Debt Limit: 

Mill Levies: 

$11,302,410.10; 12% maximum interest rate and 4% maximum 
underwriting discount per Model Service Plan. Also per Model Service 
Plan, privately placed bonds must be accompanied by certification that 
interest rate reflects market rates and debt structure is reasonable. 

For the Residential District: 
a. For bonds issued that are less than or equal to 50% of the assessed 

value ofthe District, the levy can be unlimited. 

b. For bonds issued that are over 50% of the assessed value of the 
District, the levy for such portion of debt is limited to 35 mills less 
the number of mills needed to pay the unlimited mill levy Debt. 

c. The 35 mill levy limit is "Gallagherized" using a 2000 base year, 
resulting in a current levy of 42.827 mills. 

For the Commercial District: 
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Fees: 

Dissolution: 

Comments: 

a. For bonds issued that are less than or equal to 50% of the assessed 
value of the District, the levy can be unlimited . 

d. For bonds issued that are over 50% of the assessed value of the 
District, the levy for such portion of debt is limited to 50 mills less 
the number of mills needed to pay the unlimited mill levy Debt. 

e. The 50 mill levy limit is "Gallagherized" using a 2000 base year. 

Operations Mill Levy: No operations mill levy is provided for in the 
Service Plan. 

A per unit or per square foot Development Fee is authorized for these 
Districts, not to exceed $2,000 for a single-family detached residential 
unit, $1,500 for a single-family attached or multi-family residential unit, 
and $0.25 per square foot of structures other than single-family or multi 
family residences. The Development Fee is subject to annual CPI 
adjustment commencing in 2016. Further, if the Town in the future 
increases the Development Fees allowed under the model service plan, 
such increased fees would be authorized to the Districts. 

Per Model Service Plan, dissolution is to be initiated upon an independent 
determination of the Town that the purposes of the Districts have been 
accomplished. No dissolution can occur until debts are paid or payment is 
provided for under applicable law. 

1. The proposed Service Plan is a consolidated service plan for two districts, 
consisting of a Residential District and a Commercial District. District boundaries are 
anticipated to change to reflect final platting of residential and non-residential land use areas. As 
proposed, there are approximately 20.42 acres within District No. 1 and 23.93 acres within 
District No. 2. Exhibit C-1 contains an Initial District Boundary Map showing the boundaries 
for the Districts . The Service Plan requires that all residential property must be within only a 
Residential District, which has a lower debt mill levy limit, and that all commercial property 
must be within only a Commercial District. 

2. The Service Area for these Districts includes the 44.35 acre area within the Initial 
Boundaries of the Districts. Any inclusion proposed of area outside the Service Area would 
require prior written consent of the Town Council. No inclusion of area outside the Service Area 
and Project is anticipated. 
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3. The proposed Service Plan generally conforms to the Town's Model Service Plan 
for a multiple district structure. 

4. The Financial Plan (Exhibit F) anticipates two bond issuances, modeled to occur 
in 2018 and 2020 for a total par amount of bonds of $11,530,000. The Financial Plan also states 
the Districts may issue subordinate notes, which wou ld be subject to the Debt limit if secured by 
imposition of a property tax mill levy. 

5. According to the Financial Plan, the Cottonwood Water & Sanitation District 
overlaps portions ofthe Districts ' proposed Service Area with an existing debt service mill levy 
of 18 mills. The Financial Plan states the Districts intend to adjust the Districts' mill levy to 
compensate for the overlap in affected areas, as the Cottonwood debt levy would remain in place 
per statute even if the area were excluded from that District for inclusion into a Chambers 
Highpoint District. 

6. The Service Plan contemplates the Districts may enter into an IGA with the 
Belford South Metropolitan District to facilitate the construction and funding of Belford Avenue 
and the Happy Canyon Creek Bridge, and also an IGA with the Stonegate Metropolitan District 
regarding water and sanitary sewer improvements and services. Such IGAs would be subject to 
Town review and approval with reference to consistency with the Service Plan, Town-District 
IGA and Approved Development Plans. 

7. The proponents have stated that, based on the cooperative financing intended to 
be pursued with the Belford District, including potentially, jointly issued bonds, development 
fees should be uniform for the Belford and Chambers Highpoint Districts. The Belford District 
has significantly higher fees, authorized within the particular circumstances for that District. 
Given time constraints for a November 2016 organizational election and the need to closely 
review any request for fee authority that differs from the model service plan, this Service Plan 
proposes authority for imposition of only those fees permitted under the model service plan. 
Any request for a different fee structure would require a separate serv ice plan amendment, which 
is subject to Town Council's decision-making authority. 
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REQUEST FOR TOWN COUNCIL ACTION 

ITEMNO: lQ 
DATE: I0/03/20I6 

TITLE: ORDINANCE NO. 1.486 - Second Reading - A Bill for an Ordinance 
Conveying Real Property by Quitclaim Sale Deed to Pine Bluffs Investors, 
LLC 

D 
D 

PUBLIC HEARING 
CONTRACT 

D 
IZI 

D MOTION D 

~~ 
Tom Wilfiams, Director of Engineering 

ISSUE: 

ORDINANCE FOR I sT READING 
ORDINANCE FOR 2ND READING 

RESOLUTION 

(09/19/20 I6) 
(I 0/03/20 I6) 

dministrator 

Conveyance of the Town' s potential interest in a portion of Rampari Station Drive/Tallman 
Drive future right of way between Pru·ker Road (State Highway 83) and Pine Drive. 

PRIOR ACTION: 
None 

FUNDING/BUDGET IMPACT: 
None 

BACKGROUND: 
In mid-2016, representatives from a potential purchaser of the Pine Bluffs development between 
Pine Drive and Parker Road reached out to Town staff on a title commitment issue. In the 
1990's, the Rampart Station (Preston Hill) subdivision was platted which created a future right
of-way from Pine Drive to Parker Road (State Highway 83). This potential right-of-way was 
created but never transferred to the Town of Parker. The intent of the plat was to set aside this 
right-of-way parcel but it was to be dedicated at a future date when development occurred 
between Pine Drive and Parker Road. At the time of the plat, this future right-of-way was called 
Rampart Station Drive but the name was later changed east of Pine Drive to Tallman Drive. 
Later in the 1990's, the Qwest/Century Link facility was plated and constructed at the south west 
corner of Pine Drive and Tallman Drive. This plat dedicated an approximate 150-feet long 
portion of the Tallman Drive right-of-way west of the Pine Drive intersection to provide public 
access to the Qwest/Century Link site. The remaining future right-of-way parcel between Pine 
Drive and Parker Road (approximately 675-feet in length) is shown as being owned by Pine 
Bluffs Investors LLC per the Douglas County Assessor. 
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Per the title company, the ownership of the future right-of-way parcel between Parker Road and 
Pine Drive is in question. While the plat did not convey the property to the Town of Parker, 
there is intent to in the future. The purchaser of the property is planning a different development 
that there would not be a public right-of-way needed for. Therefore Town staff would like to 
proceed with vacation of our potential interest in this parcel via a quitclaim deed. An ordinance 
is required to approve the quitclaim deed. 

RECOMMENDATION: 
Approve the ordinance. 

PREPARED/REVIEWED BY: 
1) Chris Hudson, CIP & Construction Manager 
2) Tom Williams, Director of Engineering 

ATTACHMENTS: 
1) Vicinity Map (1 page) 
2) Ordinance (2 pages) 
3) Quit Claim Deed (6 pages) 

RECOMMENDED MOTION: 
"I move to approve Ordinance No. 1.486 on second reading." 



Attachment 1 

Rampart Station Future 
Right-of-Way Quitclaim Deed 

Vicinity Map 



,----------- --------------------------------------------

Attachment 2 

ORDINANCE NO. 1.486, Series of 2016 

TITLE: A BILL FOR AN ORDINANCE CONVEYING CERTAIN REAL 
PROPERTY BY QUITCLAIM SALE DEED TO PINE BLUFFS 
INVESTORS, LLC 

WHEREAS, the Town Council of the Town of Parker desires to convey certain real 
property to Pine Bluff Investors, LLC; and 

WHEREAS, the Town Council of the Town of Parker desires to authorize the Mayor to 
execute the subject Quit Claim Deed . 

NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF PARKER, 
COLORADO, ORDAINS : 

Section 1. The Town Cmmcil of the Town of Parker hereby approves the Quitclaim 
Sale Deed by the Town of Parker conveying certain property to Pine Bluff Investors, LLC, 
which is attached hereto as Exhibit 1 and incorporated herein by this reference, and authorizes 
the Mayor of the Town to execute the Quit Claim Deed on behalf of the Town. 

Section 2. Safety Clause. The Town Council hereby finds, determines and declares 
that this Ordinance is promulgated under the general police power of the Town of Parker, that it 
is promulgated for the health, safety and welfare of the public, and that tllis Ordinance is 
necessary for the preservation of health and safety and for the protection of public convenience 
and welfare. The Town Council further determines that the Ordinance bears a rational relation to 
the proper legislative object sought to be obtained. The Town Council further finds that the title 
to this Ordinance was posted in two public places two days before the Town Council meeting, as 
provided by Section 7.5e. of the Town of Parker Home Rule Charter. 

Section 3. Severability. If any clause, sentence, paragraph or part of this Ordinance 
or the application thereof to any person or circumstances shall for any reason be adjudged by a 
court of competent jurisdiction invalid, such judgment shall not affect application to other 
persons or circumstances. 

Section 4. 
publication. 

This Ordinance shall become effective ten (1 0) days after final 

INTRODUCED AND PASSED ON FIRST READING this _ _ day of ___ _ 
2016. 

Mike Waid, Mayor 
ATTEST: 

Carol Baumgartner, Town Clerk 

91712016 
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,----------------------------------------------------------------------------------------------

ADOPTED ON SECOND AND FINAL READING this __ day of ___ _ 
2016. 

Mike Waid, Mayor 
ATTEST: 

Carol Baumgartner, Town Clerk 

APPROVED AS TO FORM: 

James S. Maloney, Town Attorney 

2 
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Attachment 3 

QUITCLAIM SALE DEED 

(Statutory Form, C.R.S. § 38-30-116) 

KNOW ALL BY THESE PRESENTS, That the Town of Parker, a municipal 

corporation of the State of Colorado, whose address is 20120 E Mainstreet, 

Parker, Colorado 80138, 

for good and valuable consideration, in hand paid, hereby sell(s) and quitclaim(s) to PINE BLUFFS INVESTORS, LLC, 

a Colorado limited liability company, whose address is c/o Koelbel and Company, 5291 E. Yale Avenue, Denver, 

Colorado 80222, all the right, title, interest, claim and demand which the Grantor may have, if any, in a portion of the 

parcel of land depicted as Rampart Station Drive on the Plat of Rampart Station Filing No. 1 recorded December 23 , 1985 

under Reception Number 371059 in the Town of Parker, County of Douglas, State of Colorado and further described on 

Exhibit A and depicted on Exhibit A-l attached hereto and incorporated herewith. 

This Deed is made without any warranty whatsoever. 

IN WITNESS WHEREOF, the Grantor has executed this deed as of this ___ day of ________ , 2016. 

ATTEST: 

By: __________ _ 
Carol Baumgartner, Town Clerk 

STATE OF COLORADO 

County of Douglas 

) 
) ss. 
) 

TOWN OF PARKER, a Colorado municipal 
corporation 

By ___________ _ 
Mike Waid, Mayor 

The foregoing instrument was acknowledged before me this __ day of 2016, by Mike Waid as 
Mayor and Carol Baumgartner as Town Clerk of the Town of Parker, a Colorado municipal corporation. 

Z:\P\Parker, CO- Town of\Rampart 
Station\Oocs\Quitclaim Deed Rampart 03.doc 

Witness my hand and official seal. 
My commission expires: 

Notary Public 



Exhib it A 

A PARCEL OF LAND DEPICTED AS RAMPART STATION DRIVE ON THE PLAT OF RAMPART STATION FILING NO. 1 
RECORDED DECEMBER 23, 1985 UNDER RECEPTION NUMBER 371059, LYING WITHIN THE FOLLOWING 
DESCRIBED PROPERTY: 
A PARCEL OF LAND IN THE NORTHEAST QUARTER SECTION 27, TOWNSHIP 6 SOUTH, RANGE 66 WEST OF THE 
SIXTH PRINCIPAL MERIDIAN, AND IN THE SOUTHEAST QUARTER OF SECTION 22, TOWNSHIP 6 SOUTH, RANGE 
66 WEST OF THE SIXTH PRINCIPAL MERIDIAN, TOWN OF PARKER, COUNTY OF DOUGLAS, STATE OF 
COLORADO, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

BEGINNING AT THE SOUTHWEST CORNER OF TRACT C-1 AS RECORDED PARKER SQUARE-TRACT C-1 UNDER 
RECEPTION NO. 269750 IN THE DOUGLAS COUNTY RECORDS; 
THENCE NORTH 89 DEGREES 45 MINUTES 18 SECONDS EAST, ALONG THE SOUTH LINE OF SAID TRACT C-1, A 
DISTANCE OF 180.00 FEET TO THE SOUTHEAST CORNER OF SAID TRACT C-1; 
THENCE NORTH 00 DEGREES 14 MINUTES 42 SECONDS WEST ALONG THE EAST LINE OF SAID TRACT C-1, A 
DISTANCE OF 150.00 FEET TO THE SOUTH RIGHT OF WAY LINE OF SOLAR CIRCLE AS RECORDED ON SAID 
TRACT C-1; 

THENCE ALONG THE SOUTH RIGHT OF WAY LINE OF SOLAR CIRCLE AS RECORDED PARKER SQUARE-TRACT 10 
UNDER RECEPTION NO. 316726 THE FOLLOWING TWO (2) COURSES: 

1. NORTH 89 DEGREES 45 MINUTES 18 SECONDS EAST A DISTANCE OF 7.59 FEET TO A POINT OF CURVE; 
2. ALONG THE ARC OF SAID CURVE TO THE RIGHT HAVING A RADIUS OF 1002.51 FEET, A DELTA ANGLE OF OS 
DEGREES 43 MINUTES 29 SECONDS, AN ARC LENGTH OF 100.17 FEET (CHORD BEARS SOUTH 87 DEGREES 22 
MINUTES 58 SECONDS EAST, 100.12 FEET) TO THE SOUTHERLY RIGHT OF WAY LINE OF PINE DRIVE AS 
RECORDED RAMPART STATION FILING NO.1 RECORDED UNDER RECEPTION NO. 371059 AND A POINT OF 
REVERSE CURVE; 
THENCE ALONG SAID SOUTHERLY RIGHT OF WAY LINE THE FOLLOWING THREE (3) COURSES: 
1. ALONG THE ARC OF SAID CURVE TO THE LEFT HAVING A RADIUS OF 1002.51 FEET, A DELTA ANGLE OF OS 
DEGREES 43 MINUTES 29 SECONDS, AN ARC LENGTH OF 100.17 FEET (CHORD BEARS SOUTH 87 DEGREES 22 
MINUTES 58 SECONDS EAST, 100.12 FEET) TO A POINT; 
2. NORTH 89 DEGREES 45 MINUTES 18 SECONDS EAST A DISTANCE OF 30.00 FEET TO A POINT OF CURVE; 
3. ALONG THE ARC OF SAID CURVE TO THE LEFT HAVING A RADIUS OF 276.45 FEET, A DELTA ANGLE 07 
DEGREES 06 MINUTES 11 SECONDS, AN ARC LENGTH OF 34.27 FEET (CHORD BEARS NORTH 86 DEGREES 12 
MINUTES 12 SECONDS EAST, 34.25 FEET) TO A NON-TANGENT POINT OF CURVE; 
THENCE ALONG THE ARC OF SAID NON-TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 235.00 FEET, A 
DELTA ANGLE OF 37 DEGREES 40 MINUTES 03 SECONDS, AN ARC LENGTH OF 154.49 FEET (CHORD BEARS 
SOUTH 24 DEGREES 14 MINUTES 14 SECONDS WEST, 151.73 FEET) TO A POINT; 
THENCE SOUTH OS DEGREES 24 MINUTES 13 SECONDS WEST A DISTANCE OF 111.57 FEET TO A POINT OF 
CURVE; 
THENCE ALONG THE ARC OF SAID CURVE TO THE LEFT HAVING A RADIUS OF 255.00 FEET, A DELTA ANGLE OF 
62 DEGREES 57 MINUTES 20 SECONDS, AN ARC LENGTH OF 280.19 FEET (CHORD BEARS SOUTH 26 DEGREES 
04 MINUTES 27 SECONDS EAST, 266.31 FEET) TO A POINT 35.00 FEET EASTERLY OF THE WEST LINE OF PINE 
DRIVE AS RECORDED SAID RAMPART STATION FILING NO. 1; 
THENCE PARALLEL WITH AND 35.00 FEET EASTERLY OF SAID WEST LINE OF PINE DRIVE THE FOLLOWING 
THREE (3) COURSES: 

1. SOUTH 57 DEGREES 33 MINUTES 07 SECONDS EAST A DISTANCE OF 61.13 FEET TO A POINT OF CURVE; 
2. ALONG THE ARC OF SAID CURVE TO THE RIGHT HAVING A RADIUS OF 200.00 FEET, A DELTA ANGLE OF 33 
DEGREES 36 MINUTES 17 SECONDS, AN ARC LENGTH OF 117.30 FEET (CHORD BEARS SOUTH 40 DEGREES 44 
MINUTES 58 SECONDS EAST, 115.63 FEET) TO A POINT; 

3. SOUTH 23 DEGREES 56 MINUTES SO SECONDS EAST A DISTANCE OF 148.76 FEET TO A POINT; 

Z:\P\Parker, CO - Town of\Rampart 
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,------------------------------- ---····----- ---

THENCE SOUTH 66 DEGREES 02 MINUTES 19 SECONDS WEST A DISTANCE OF 5.00 FEET TO A POINT 30.00 
FEET EASTERLY OF SAID WEST LINE OF PINE DRIVE AND A NON-TANGENT POINT OF CURVE; 
THENCE PARALLEL WITH AND 30.00 FEET EASTERLY OF SAID WEST LINE OF PINE DRIVE THE FOLLOWING 
FOUR (4) COURSES: 
1. ALONG THE ARC OF SAID CURVE TO THE RIGHT HAVING A RADIUS OF 200.00 FEET, A DELTA ANGLE 23 
DEGREES 42 MINUTES 08 SECONDS, AN ARC LENGTH OF 82 .74 FEET (CHORD BEARS SOUTH 12 DEGREES OS 

MINUTES 46 SECONDS EAST, 82.15 FEET) TO A POINT; 
2. SOUTH 00 DEGREES 14 M INUTES 42 SECONDS EAST A DISTANCE OF 358.24 FEET TO A POINT OF CURVE; 
3. ALONG THE ARC OF SAID CURVE TO THE RIGHT HAVING A RADIUS OF 200.00 FEET, A DELTA ANGLE 20 
DEGREES OS MINUTES 40 SECONDS, AN ARC LENGTH OF 70.14 FEET (CHORD BEARS SOUTH 09 DEGREES 48 
MINUTES 08 SECONDS WEST, 69.78 FEET} TO A POINT. 
4. SOUTH 19 DEGREES 50 MINUTES 58 SECONDS WEST A DISTANCE OF 267.38 FEET TO A POINT ON THE 
NORTH LINE EXTENDED AS RECORDED LOT 1, BLOCK 1, RAMPART STATION FILING NO. 1, AMENDMENT NO. 1 
UNDER RECEPTION NO. 9617849; 
THENCE SOUTH 87 DEGREES 10 MINUTES 28 SECONDS WEST, ALONG SAID NORTH LINE EXTENDED AND THE 
NORTH LINE OF SAID LOT 1, BLOCK 1, A DISTANCE OF 209.20 FEET; 
THENCE CONTINU ING ALONG SAID NORTH LINE, SOUTH 73 DEGREES 02 MINUTES 58 SECONDS WEST, A 
DISTANCE OF 377.35 FEET TO THE EAST RIGHT OF WAY LINE OF COLORADO STATE HIGHWAY NO. 83 (PARKER 
ROAD) AS DESCRIBED IN RULE AND ORDER RECORDED MARCH 3, 1993 IN BOOK 1113 AT PAGE 497; 
THENCE ALONG THE EAST RIGHT OF WAY LINE OF SAID COLORADO STATE HIGHWAY NO. 83 THE FOLLOWING 
NINE (9} COURSES: 
1. NORTH 10 DEGREES 21 MINUTES 50 SECONDS WEST A DISTANCE OF 3.53 FEET TO A POINT; 
2. SOUTH 79 DEGREES 38 MINUTES 10 SECONDS WEST A DISTANCE OF 25.30 FEET TO A POINT; 
3. NORTH OS DEGREES 21 MINUTES 50 SECONDS WEST A DISTANCE OF 60.00 FEET TO A POINT; 
4. NORTH 10 DEGREES 40 MINUTES 40 SECONDS EAST A DISTANCE OF 67 .60 FEET TO A POINT; 
5. NORTH 07 DEGREES 39 MINUTES 35 SECONDS WEST A DISTANCE OF 712.50 FEET TO A POINT; 
6. NORTH 11 DEGREES 45 MINUTES 20 SECONDS WEST A DISTANCE OF 450.10 FEET TO A POINT; 
7. NORTH 12 DEGREES 55 MINUTES 35 SECONDS WEST A DISTANCE OF 446.10 FEET TO A POINT; 
8. NORTH 27 DEGREES 19 MINUTES 35 SECONDS WEST A DISTANCE OF 104.87 FEET TO A POINT; 
9. NORTH OS DEGREES 43 MINUTES 37 SECONDS WEST A DISTANCE OF 44.55 FEET TO THE SOUTHWEST 
CORNER OF SAID PARKER SQUARE-TRACT 11; 
THENCE NORTH 82 DEGREES 41 MINUTES 39 SECONDS EAST ALONG THE SOUTH LINE OF SAID TRACT 11 A 
DISTANCE OF 150.00 FEET TO THE SOUTHEAST CORNER OF SAID TRACT 11 AND THE SOUTHWEST CORNER OF 
RECORDED PARKER SQUARE-TRACT 5 RECORDED UNDER RECEPTION NO. 245882; 
THENCE CONTINUING NORTH 82 DEGREES 41 MINUTES 39 SECONDS EAST, ALONG THE SOUTH LINE OF SAID 
TRACT 5, A DISTANCE OF 250.00 FEET, TO THE SOUTHEAST CORNER OF SAID TRACT 5 AND A POINT ON THE 
WEST RIGHT OF WAY OF SUN WAY AS RECORDED ON SAID PARKER SQUARE-TRACT C-1; 
THENCE ALONG THE SAID WEST RIGHT OF WAY LINE OF SUN WAY THE FOLLOWING FOUR (4) COURSES: 
1. SOUTH 07 DEGREES 18 MINUTES 21 SECONDS EAST A DISTANCE OF 20.00 FEET TO A POINT OF CURVE; 
2. ALONG THE ARC OF SAID CURVE TO THE RIGHT HAVING A RADIUS OF 270.00 FEET, A DELTA ANGLE OF 40 
DEGREES 14 MINUTES 19 SECONDS, AN ARC LENGTH OF 189.62 FEET (CHORD BEARS SOUTH 12 DEGREES 48 
MINUTES 48 SECONDS WEST, 185.75 FEET} TO A POINT OF REVERSE CURVE; 
3. ALONG THE ARC OF SAID CURVE TO THE LEFT HAVING A RADIUS 344.57 FEET, A DELTA ANGLE OF 19 
DEGREES 24 MINUTES 33 SECONDS, AN ARC LENGTH OF 116.72 FEET (CHORD BEARS SOUTH 23 DEGREES 13 

MINUTES 41 SECONDS WEST, 116.17 FEET} TO A POINT OF COMPOUND CURVE; 
4. ALONG THE ARC OF SAID CURVE TO THE LEFT HAVING A RADIUS OF 1005.00 FEET, A DELTA ANGLE OF OS 

DEGREES 47 M INUTES 42 SECONDS, AN ARC LENGTH OF 101.65 FEET (CHORD BEARS SOUTH 10 DEGREES 37 
MINUTES 34 SECONDS WEST, 101.60 FEET} TO THE SOUTHERLY RIGHT OF WAY LINE OF SAID SUN WAY; 
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THENCE SOUTH 82 DEGREES 16 MINUTES 22 SECONDS EAST, ALONG SAID SOUTHERLY RIGHT OF WAY LINE 
OF SAID SUN WAY, A DISTANCE OF 40.00 FEET TO SAID SOUTHWEST CORNER OF PARKER SQUARE-TRACT C-1 
AND THE POINT OF BEGINNING. 

EXCEPTING THEREFROM THAT PARCEL AS DEEDED TO THE MOUNTAIN STATES TELEPHONE AND TELEGRAPH 
COMPANY IN BOOK 261 AT PAGE 734 AND EXCEPTING THEREFROM THAT PARCEL DEEDED TO QWEST 
CORPORATION IN BOOK 1882 AT PAGE 230, COUNTY OF DOUGLAS, STATE OF COLORADO AND EXCEPTING 
ANY PORTION OF SUBJECT PROPERTY LYING WITHIN PINE DRIVE AS SHOWN ON THE RECORDED PLAT OF 
RAMPART STATION FILING NO.1 RECORDED DECEMBER 23, 1985 UNDER RECEPTION NO. 3710591N PLAT 
BOOK RAT PAGE 34. 
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[SEE ATTACHED] 
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EXHIBIT A-1 
SITUATED IN THE NORTHEAST 1/4 OF SECTION 27, TOWNSHIP 6 SOUTH, 

RANGE 66 WEST OF THE 6TH P.M. , TOWN OF PARKER, COUNTY OF DOUGLAS, STATE OF 
COLORADO. 
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ITEMNO: 11 
DATE: 10/03/2016 

REQUEST FOR TOWN COUNCIL ACTION 

TITLE: ORDINANCE NO. 3.01.107.1 - A Bill for an Ordinance Amending Chapter 
13.04 of the Parker Municipal Code Concerning Group Homes and Group 
Home Residential Facilities and the Definition of Family 

0 PUBLIC HEARING 
0 CONTRACT 

MOTION 

ORDINANCE FOR 1st READING (09/19/2016) 
ORDINANCE FOR 2nd READING (10/03/2016) 
RESOLU ON 

mesS. Maloney, Town Attorney Administrator 

UssuE: Some planned development area's of the Town contain different definitions of what 
constitutes a family, which has resulted different treatment of group homes within the Town. In 
order to address this issue and create uniformity throughout the Town, the Group Home 
Ordinance needs to be amended to provide that the Town's definition of"family" applies equally 
to all planned developments in the Town. 

PRIOR ACTION: On May 18, 2015 , the Town Council approved the group home ordinance 
(the "Group Home Ordinance"), which requires Town Council approval, as a conditional use, of 
all group homes that have between six (6) and eight (8) unrelated persons 

FUNDING/BUDGET IMPACT: None 

BACKGROUND: On May 18, 2015 , the Town Council approved Group Home Ordinance, 
which requires Town Council approval, as a conditional use, of all group homes that have 
between six (6) and eight (8) unrelated persons. The Group Home Ordinance does not regulate 
group homes with five (5) or fewer unrelated persons for the reason that the Town defines 
"family" as "two (2) or more persons related by blood, marriage, or other legally recognized 
relationship, or a group not exceeding five (5) (unrelated) persons (excluding servants) 
living together as a single housekeeping unit in one (1) structure on one (1) lot .... " As a 
result of the Land Development Ordinance 's definition of "family," a group home of five (5) or 
fewer is treated as a family and is not regulated. 

Since the adoption of the Group Home Ordinance, Town staff has discovered examples of 
planned development in the Town that have development guides that define "family," in part, as 
a group not exceeding four ( 4) unrelated persons, instead of five (5) under the Land 
Development Ordinance definition of "family." As a result of this difference, a group home of 
five (5) unrelated persons in a planned development area that limits a family to four (4) unrelated 
persons is regulated by the Town's Group Home Ordinance and must have a conditional use 
permit to operate, while a group home of five (5) unrelated persons in areas of the Town subject 
to the definition of "family" contained in the Land Development Ordinance is not regulated by 
the Town's Group Home Ordinance. 



Council Action Form 
10/03/2016 
Page 2 

In order to address this issue, avoid a claim of discrimination and create uniformity throughout 
the Town, the Group Home Ordinance needs to be amended to provide that the Town's 
definition of"family" applies to all planned development areas in the Town. 

RECOMMENDATION: Approve. 

PREPARED/REVIEWED BY: John Fussa, Community Development Director; Bryce 
Matthews, Planning Manager; James S. Maloney, Town Attorney 

ATTACHMENT: Ordinance No. 3.01.107.1 

RECOMMENDED MOTION: "I move to approve Ordinance No. 3.01.107.1 on second 
reading." 



TITLE: 

Attachment 

ORDINANCE NO. 3.01.107.1 , Series of2016 

A BILL FOR AN ORDINANCE AMENDING CHAPTER 13.04 OF THE 
PARKER MUNICIPAL CODE CONCERNING GROUP HOMES AND 
GROUP HOME RESIDENTIAL FACILITIES AND THE DEFINITION OF 
FAMILY 

WHEREAS, under C.R.S. § 31-23-303, the Colorado General Assembly has declared 
that the establishment of state-licensed group homes for persons with intellectual and 
developmental disabilities, group homes for the aged, and group homes for persons with mental 
illness are matters of statewide concern and are residential uses for zoning purposes; 

WHEREAS, to address this matter, Council enacted the group home overlay district at 
Section 13 .04.290 ofthe Parker Municipal Code (the "Code"), which took effect in June of2015 
and requires new group homes and new group residential facilities locating in single-family 
residentially zoned areas of Town to obtain conditional use approval prior to operating; and 

WHEREAS, Council desires to clarify the interplay between the group home overlay 
district's requirements and the Parker Municipal Code's general definition of "family" in order to 
assist in the proper application of the group home overlay district. 

NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF PARKER, 
COLORADO, ORDAINS: 

Section 1. Section 13.02.010, Definitions, of the Parker Municipal Code is hereby 
amended to read as follows: 

13.02.010 Definitions. 

* * * 
Family means two (2) or more persons related by blood, marriage, or other 

legally recognized relationship, or a group not exceeding five (5) unrelated 
persons (excluding sen·nnts paid household staff such as nannies, cleaners and 
caregivers) living together as a single housekeeping unit in one (1) structure on 
one (1) lot, unless otherwise specifically authorized by this Land Development 
Ordinance, including, without limitation, Section 13.04.290 of this Title and its 
regulation of group homes, as may be amended from time to time, or by the 
provisions of state or federal law. This definition of family supersedes any 
definition of family in planned development documents, including, without 
limitation, development guides adopted by ordinance. 

Section 2. Section 13.04.290, Group Home and Group Residential Facility Overlay 
District, of the Parker Municipal Code shall be amended to read as follows: 

13.04.290 Group Home and Group Residential Facility Overlay District. 

(a) Intent. By adoption of this Section, the Town Council desires to specify 
as follows: 

711812016 
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(1) Group homes are an authorized use in all zone districts in which 
single-family residential uses are a use by right, but only as a conditional use 
utilizing a process for allowing group homes to locate within such residential 
areas, as described herein. 

(2) Group homes are hereafter permitted as conditional uses in all 
residential zone districts established by this Title or in areas designated as 
residential use areas by a development guide upon approval of the Town 
Council following a public notice and hearing as described in this Section and 
subject to such conditions and safeguards as may be imposed by the Town 
Council. 

(3) Unless otherwise provided by law, nothing in this Section shall be 
construed as authorizing a conditional use as approved herein to violate 
provisions of the underlying residential zone district established by this Title, 
or the provisions of a development guide applicable to single-family 
residential uses with respect to adopted bulk standards, including, but not 
limited to, height, setbacks, area, lot coverage or external signage. 

(4) This Section shall apply to those group homes that exceed the 
number of unrelated people living together as a single housekeeping unit 
pursuant to the definition of family as set forth in Section 13.02.010 of this 
Title, as may be amended from time to time. 

(5) Group homes are to be regulated by this Section according to the 
facility's full number of intended residents without regard to temporary 
drops in occupancy due to start-up, vacancies, turn-over, or the like, and 
the number of intended residents shall be determined according to the 
greater of the facility's number of beds or bedrooms. 

Section 3. Safety Clause. The Town Council hereby finds, determines and declares 
that this Ordinance is promulgated under the general police power of the Town of Parker, that it 
is promulgated for the health, safety and welfare of the public, and that this Ordinance is 
necessary for the preservation of health and safety and for the protection of public convenience 
and welfare. The Town Council further determines that the Ordinance bears a rational relation to 
the proper legislative object sought to be attained. The Town Council further finds that the title 
to this Ordinance was posted in two public places two days before the Town Council meeting, as 
provided by Section 7.5e. of the Town of Parker Home Rule Charter. 

Section 4. Severability. If any clause, sentence, paragraph or part of this Ordinance 
or the application thereof to any person or circumstances shall for any reason be adjudged by a 
court of competent jurisdiction invalid, such judgment shall not affect application to other 
persons or circumstances. 

Section 5. 
publication. 

This Ordinance shall become effective ten (1 0) days after final 

2 
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.------------------ -------------·-

INTRODUCED AND PASSED ON FIRST READING this __ day of ___ _ 
2016. 

Mike Waid, Mayor 
ATTEST: 

Carol Baumgartner, Town Clerk 

ADOPTED ON SECOND AND FINAL READING this _ _ day of ___ _ 
2016. 

ATTEST: 

Carol Baumgartner, Town Clerk 

APPROVED AS TO FORM: 

James S. Maloney, Town Attorney 

Mike Waid, Mayor 

3 
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REQUEST FOR TOWN COUNCIL ACTION 

ITEMNO: 11 
DATE: 10/03/2016 

TITLE: ORDINANCE NO. 1.487 - Second Reading - A Bill for an Ordinance to 
Vacate a Drainage Easement (Reception No. 2005030720) on Real Property 
Owned by Horseshoe Ridge, LLC, Pursuant to Section 13.07.120(c)(S) of the 
Parker Municipal Code 

D PUBLIC HEARING 
D CONTRACT 
D MOTION 

£~ 

0 ORDINANCE FOR 1ST READING 
~ ORDINANCE FOR 2 ND READING 

D RESOLUTION 

Tom Williams, Director of Engineering 

ISSUE: 

(09119/20 16) 
( 1 0/03/20 16) 

nistrator 

Vacation of a drainage easement that is no longer needed at the northwest corner of Hess Road 
and Motsenbocker Road. 

PRIOR ACTION: 
None 

FUNDING/BUDGET IMP ACT: 
None 

BACKGROUND: 
The Town of Parker acquired a drainage easement at the northwest corner of Hess Road and 
Motsenbocker Road in 2005. This easement was recorded with Douglas County and has a 
reception number of 2005030720. This easement was needed to allow for the 2005 construction 
of the first phase of Hess Road between Motsenbocker Road and Jordan Road. This easement 
was for a stormwater drainage ditch that was constructed adjacent to the west side of 
Motsenbocker Road north of Hess Road. 

In 2008, the Horseshoe Ridge development was platted and the subdivision was improved. This 
plat established a new drainage easement on the west side of Motsenbocker Road. The 
improvements included the installation of a storm drainage pipe to replace the drainage ditch that 
was constructed in 2005. Therefore the easement that was acquired in 2005 for the drainage 
ditch that no longer exists is no longer required. In August of 2016, the property owner of the 
Horseshoe Ridge development approached Town staff requesting that the 2005 easement be 
vacated. Since this easement is no longer needed, Town staff would like to proceed with 
vacation ofthis easement. An ordinance is required to approve this process. 
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TITLE: 

Attachment 2 

ORDINANCE NO. 1.487 , Series of 2016 

A BILL FOR AN ORDINANCE TO VACATE A DRAINAGE EASEMENT 
(RECEPTION NO. 2005030720) ON REAL PROPERTY OWNED BY 
HORSESHOE RIDGE, LLC, PURSUANT TO SECTION 13.07.120(c)(S) OF 
THE PARKER MUNICIPAL CODE 

WHEREAS, the Town was granted a drainage easement, pursuant to a Drainage 
Easement Agreement, dated April 5, 2005, by Horseshoe Ridge, LLC, and recorded at Reception 
Number 2005030720 of the Douglas County Clerk and Recorder's Office (the "Drainage 
Easement"); 

WHEREAS, application has been made to vacate the Drainage Easement that is 
described in Exhibit A, which is attached hereto and incorporated by this reference (the 
"Vacation Request"); 

WHEREAS, the Drainage Easement is no longer necessary; 

WHEREAS, the Vacation Request was heard by the Town Council; and 

WHEREAS, the Town Council desires to approve the Vacation Request. 

NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF PARKER, 
COLORADO, ORDAINS: 

Section 1. The Town Council of the Town of Parker hereby vacates the Drainage 
Easement described in Exhibit A and deems the Drainage Easement to be null, void and of no 
further force and effect. 

Section 2. The Town Council hereby directs the Town Clerk to record this Ordinance 
with the Douglas County Clerk and Recorder upon the effective date of this Ordinance. 

Section 3. Safety Clause. The Town Council hereby finds, determines and declares 
that this Ordinance is promulgated under the general police power of the Town of Parker, that it 
is promulgated for the health, safety and welfare of the public, and that this Ordinance is 
necessary for the preservation of health and safety and for the protection of public convenience 
and welfare. The Town Council further determines that the Ordinance bears a rational relation to 
the proper legislative object sought to be obtained. The Town Council further finds that the title 
to this Ordinance was posted in two public places two days before the Town Council meeting, as 
provided by Section 7.5e. ofthe Town of Parker Home Rule Charter. 

Section 4. Severability. If any clause, sentence, paragraph or part of this Ordinance 
or the application thereof to any person or circumstances shall for any reason be adjudged by a 
court of competent jurisdiction invalid, such judgment shall not affect application to other 
persons or circumstances. 

9181201 6 
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Section 5. 
publication. 

This Ordinance shall become effective ten (1 0) days after final 

INTRODUCED AND PASSED ON FIRST READING this __ day of ___ _ 
2016. 

Mike Waid, Mayor 
ATTEST: 

Carol Baumgartner, Town Clerk 

ADOPTED ON SECOND AND FINAL READING this __ day of ___ _ 
2016. 

Mike Waid, Mayor 
ATTEST: 

Carol Baumgartner, Town Clerk 

APPROVED AS TO FORM: 

James S. Maloney, Town Attorney 

2 
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Attachment 3 

DRAlNAGEEASEMENTAGREEMENT 111111111111 
2005030720 6 PGS 

rms DRAI?)~.GE ,E;.SEMENT AGREEMENT (the "Easement Agreement") is dated this 
sL day of~, 2005, by Horseshoe Ridge, LLC, a Colorado limited liability 

company ("Grantor"), having an address at 650 S. Cherry Street, Suite 435, Denver, Colorado 80246, 
and the Town ofParker, Colorado ("Grantee") having an address of20120 East Mainstreet, Parker, 
Colorado 80138. 

WHEREAS, Grantee desires to acquire an easement for the purpose of the maintenance of a 
drainage pipe and appurtenant drainage facilities on and through the property more particularly 
described and depicted in Exhibit A ("Easement Property"), attached hereto and incorporated herein 
by this reference; and 

WHEREAS, Grantor is willing to grant an easement to Grantee for the aforesaid purposes on 
the terms and conditions set forth hereinbelow. 

NOW, THEREFORE, for and in consideration of the covenants of Grantee herein contained 
and other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged~ Grantor does hereby grant, and for and in consideration of the easement rights herein 

- granted and other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, Grantee does hereby covenant and agree as follows: 

1. Grant of Easement. Grantor does hereby grant and convey unto Grantee, its 
successors, assigns, lessees, licensees and agents, an easement under and through the Easement 
Property, for the purpose of providing ingress, egress and access for a drainage pipe and appurtenant 
drainage facilities. Grantee shall also have the specific rights of ingress and egress, consistent with 
this Easement Agreement, for the construction, reconstruction, operation and maintenance of a 
drainage pipe and appurtenant drainage facilities, consistent with the easement provided herein. 
Subject to the other terms and conditions of this Easement Agreement, Grantee shall also have the 
right to remove impediments to operation and maintenance of the Easement Property such as trees, 
asphalt and sidewalks. Grantee further agrees all construction, reconstruction, operation, 
maintenance, removal and any other activities which disturb the Easement Property will be 
coordinated with Grantor so as to minimize any disruption to Grantor1s property. 

2. Unencumbered Title. Grantor warrants that the Easement Property granted herein is 
granted free and clear of all liens and encumbrances. 

3. Operation and Maintenance. 

a. The operation and maintenance of the drainage facilities described herein and located 
within the Easement Property shall be the responsibility of the Grantor; provided, however, that 
Grantee shall have the right to maintain the Easement Property in the event Grantee, in its sole 
discretion, determines to enter the Easement Property for the operation and/or maintenance of the 
Easement Property as set forth in subsection b. hereinbelow. The Grantor acknowledges and agrees 
that the Grantee has the right to enter the Easement Property to maintain and operate the drainage 



facilities covered by Chapter 4.08 of the Parker Municipal Code or to maintain and operate the 
drainage facilities in the manner described herein. 

b. If Grantor fails to adequately maintain the drainage facilities located within the 
Easement Property, and within fourteen (14) days after the date of written notice from Grantee, fails 
to correct the maintenance problem, or fails to begin to clean, cure or correct such problem within 
fourteen (14) days if such problem cannot be reasonably cleaned, cured or corrected within fourteen 
(14) days, and fails to diligently prosecute such cleaning, cure or correction to completion, then 
Grantee may do so as provided herein. Notwithstanding the foregoing, Grantee may, in the event of 
an emergency, as determined by Grantee in its sole discretion, clean, cure or correct any damage 
caused by Grantor's failure to adequately maintain the drainage facilities located within the Easement 
Property. The Grantor shall reimburse the Grantee for the cost of such maintenance to the extent that 
(i) the drainage facilities and/or the type of maintenance performed by Grantee are not covered by 
Chapter 4.08 ofthe Parker Municipal Code, as amended, or (ii) if the drainage facilities and/or the 
type of maintenance performed by the Grantee is covered by Chapter 4.08 of the Parker Municipal 
Code, as amended, and the Grantee determines in its sole discretion that there are not sufficient funds 
available for such maintenance. If Grantor fails to reimburse Grantee for the cost of such 
maintenance, within thirty (30) days after receipt of an invoice from Grantee describing the 
corrective or maintenance action taken, the unpaid amount shall constitute a lien on the Easement 
Property until paid in full, with priority over all other liens, except general tax liens, which liens shall 
be certified to the County Treasurer and collected in the same manner as other taxes are collected. 
Grantor further agrees that Grantee may also pursue any and all other remedies available at law or in 
equity. 

c. Grantor and Grantee agree that this Easement shall be released by Grantee upon: (i) 
the construction of an approved development on the Easement Property which provides the necessary 
drainage for Hess Road that is created by this Easement; or (ii) the recordation of a plat which 
includes the Easement Property and dedicates a drainage easement providing the necessary drainage 
for Hess Road. Any such termination shall be evidenced by a duly and properly executed and 
acknowledged declaration recorded in the real property records of Douglas County, Colorado. 

4. Grantor Defmed. The word "Grantor" as used herein, whenever the context requires 
or permits, shall include the heirs, personal representatives, beneficiaries, successors, grantees and 
assigns of the owners of the land through which the easement runs, or the respective owners from 
time to time of portions thereof. The burdens and benefits of this Easement Agreement shall be 
deemed covenants running with said easements and said land. Notwithstanding any contrary 
provision in this Easement Agreement, however, any obligation under this Easement Agreement 
which is to be performed by the owner of any land which is burdened by this Easement Agreement 
shall be enforceable only against the then owner of such land, and not against any such owner's 
predecessors in interest. 

5. Covenants of Grantee. Grantee hereby represents, covenants and warrants in favor of 
Grantor, and its successors and assigns, as follows: 

a. Grantee shall protect the Easement Property, and the adjacent lands of Grantor over 
which Grantee has rights of ingress and egress, from damage caused, in whole or in part, by acts or 
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omissions of Grantee, its employees, agents, contractors, subcontractors, assigns, lessees, licensees 
and agents. 

b. Grantee shall not cause or permit to be caused by any of its employees, agents, 
contractors, subcontractors, successors, assigns, lessees or licensees, any hazardous substances, as 
defined by the Comprehensive Environmental Response, Compensation and Liability Act of 1980 
("CERCLA"), pollutants or contaminants, as defined by CERCLA, or hazardous waste, as defined by 
the Resource, Conservation and Recovery Act ("RCRA"), including, but not limited to, asbestos 
and/or urea formaldehyde, or any pollutants or toxic pollutants as defined by the Clean Water Act, 
and any amendments thereto, to be dumped, spilled, released, permanently stored or deposited on, 
over or beneath the Easement Property or any other lands owned by Grantor. 

6. Retained Rights. Grantor and Grantee hereby acknowledge and agree that exclusive 
use of the easements created by this Easement Agreement is not hereby granted. Granter hereby 
retains all rights to the Easement Property not granted hereby. Except as limited hereby, all present 
and future owners of the Easement Property hereby expressly reserve the right to use the Easement 
Property for any purpose not inconsistent with the easements created hereby. 

7. Miscellaneous. 

a. Except as otherwise expressly provided herein, all provisions herein contained, 
including the benefits, burdens and covenants, are intended to run with the land and shall be binding 
upon and inure to the benefit of the respective successors and assigns of the parties hereto. 

b. This easement constitutes all of the agreements, understandings and promises between 
the parties hereto, with respect to the subject matter hereof. 

c. This easement shall be of no force and effect until this easement is duly and validly 
executed by all parties hereto. 

IN WITNESS WHEREOF, the parties hereto have executed this Easement Agreement as of 
the date and year first above written. 
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GRANTOR: HORSESHOE RIDGE, LLC, 
a Colorado limited liability company 

By:~~ 



STATE OF COLORADO ) 
) ss. 

COUNTY OF ARAPAHOE ) 

The foregoing instrument was acknowledged before me this .5-ui- day of 
A PlttL , 2005, by Marcus Palkowitsh, as Manager ofHorseshoe Ridge, LLC, a 

Colorado limited liability company. 

My commission expires: !d- -O<i -cf{; 

(SEAL) 4.C-~ 
JOSEPH KAISTUFEK Notary Public 

NOTARY PUBLIC 
STATE OF COLORADO 

My Commission Expires 12/0912008 GRANTEE: 

ATTEST: 

4 
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I ....... . 
l __________ _ 



LEGAL DESCRIPTION 

A PARCEL OF LAND BEING A PORTION OF THE SOUTHEAST QUARTER OF SECTION 28, TOWNSHIP 
6 SOUTH, RANGE 66 WEST OF THE SIXTH PRINCIPAL MERIDIAN, IN THE COUNTY OF DOUGLAS, 
STATE OF COLORADO AND BEING ENTIRELY IN THAT PORTION OF LAND DESCRIBED IN BOOK 
1822, PAGE 563 IN THE RECORDS OF THE DOUGLAS COUNTY CLERK AND RECORDER, MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 28, WHENCE THE SOUTH 
QUARTER CORNER OF SAID SECTION 28 BEARS SOUTH 89°15'28" WEST, AND ALL BEARINGS 
HEREON ARE REFERENCED TO THIS LINE; 

THENCE NORTH 41°39'54"WEST 119.12 FEET TO THE EASTERLY BOUNDARY OF SAID PARCEL OF 
LAND AND THE POINT OF BEGINNING; 

THENCE, ALONG SAID EASTERLY BOUNDARY, NORTH 03°52'47" WEST 256.49 FEET TO THE 
BEGINNING OF A NON-TANGENT CURVE CONCAVE SOUTHWESTERLY HAVING A RADIUS OF 
534.18 FEET, THE RADIUS POINT OF SAID CURVE BEARS SOUTH 84°40'02" WEST; 
THENCE, DEPARTING SAID EASTERLY BOUNDARY, NORTHWESTERLY ALONG SAID CURVE 333.42 
FEET THROUGH A CENTRAL ANGLE OF 35°45'47" TO THE BEGINNING OF A COMPOUND CURVE 
CONCAVE SOUTHWESTERLY HAVING A RADIUS OF 486.51 FEET; 
THENCE NORTHWESTERLY ALONG SAID CURVE 131 .22 FEET THROUGH A CENTRAL ANGLE OF 
15°27'13"; 
THENCE TANGENT TO SAID CURVE, NORTH 56°32'57" WEST 187.83 FEET; 
THENCE SOUTH 81 °33'48" WEST 25.52 FEET; 
THENCE SOUTH 33°1 9'47" WEST 184.44 FEET; 
THENCE SOUTH 56°40'1 3" EAST 285.43 FEET TO THE BEGINNING OF A TANGENT CURVE 
CONCAVE SOUTHWESTERLY HAVING A RADIUS OF 150.00 FEET; 
THENCE SOUTHEASTERLY ALONG SAID CURVE 94.06 FEET THROUGH A CENTRAL ANGLE OF 
35°55'36"; 
THENCE TANGENT TO SAID CURVE, SOUTH 20.44'37" EAST 421 .46 FEET TO A LINE PARALLEL 
WITH AND DISTANT 57.00 FEET NORTHERLY, MEASURED AT RIGHT ANGLES, FROM THE 
SOUTHERLY LINE OF SAID SOUTHEAST QUARTER OF SECTION 28; 
THENCE, ALONG SAID PARALLEL LINE, NORTH 89°15'32" EAST 52.10 FEET; 
THENCE NORTH 42°41 '46" EAST 45.30 FEET TO THE POINT OF BEGINNING. 

CONTAINING 3.398 ACRES (147,997 SQ. FT.), MORE OR LESS. 

JOHN R. WEST JR. 
COLORADO REGISTERED PROFESSIONAL LAND SURVEYOR P.L.S. 25645 
FOR AND ON BEHALF OF AZTEC CONSULTANTS, INC. 

TTRMC TRACT J.doc, 13404-06, 03-17-2005 
Page 1 of2 
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REQUEST FOR TOWN COUNCIL ACTION 

ITEMNO: U 
DATE: 10/03/2016 

TITLE: ORDINANCE NO. 1.488 - Second Reading - A Bill for an Ordinance to 
Vacate a Slope Easement (Reception No. 2005030721) on Real Property 
Owned by Horseshoe Ridge, LLC, Pursuant to Section 13.07.120(c)(S) of the 
Parker Municipal Code 

D 
D 
D 

PUBLIC HEARING 
CONTRACT 
MOTIO 

~-=---" 

D 
IZI 
D 

Tom Williams, Director of Engineering 

ISSUE: 

ORDINANCE FOR 1sT READING 
ORDINANCE FOR 2N° READING 

RESOLUTION 

(09/19/20 16) 
( 1 0/03/20 16) 

inistrator 

Vacation of a slope easement that is no longer needed adjacent to the notih side of Hess Road 
east of the Pardee Street intersection. 

PRIOR ACTION: 
None 

FUNDING/BUDGET IMPACT: 
None 

BACKGROUND: 
The Town of Parker acquired a slope easement at the northeast corner of Hess Road and the then 
proposed Pardee Street intersection in 2005 . This slope easement located adjacent to the north 
side of Hess Road was recorded with Douglas County and has a reception number of 
2005030721. This easement was needed to allow for the 2005 construction of the first phase of 
Hess Road between Motsenbocker Road and Jordan Road. This easement was due to existing 
topography on the Horseshoe Ridge development site. 

In 2008, the Horseshoe Ridge development was platted and the subdivision was improved. The 
site improvements included over-lot grading that resulted in the slope being eliminated that was 
constructed with the roadway improvements in 2005. Therefore the slope easement that was 
acquired in 2005 is no longer required. In August of 2016, the property owner of the Horseshoe 
Ridge development approached Town staff requesting that this 2005 easement be vacated. Since 
this easement is no longer needed, Town staff would like to proceed with vacation of this 
easement. An ordinance is required to approve this process. 



....---------------------- - --- -- -- ----

Council Action Form Page 2 10/03 /2016 

RECOMMENDATION: 
Approve the ordinance. 

PREPARED/REVIEWED BY: 
1) Chris Hudson, CIP & Construction Manager 
2) Tom Williams, Director ofEngineering 

ATTACHMENTS: 
1) Vicinity Map (1 page) 
2) Ordinance (2 pages) 
3) Slope Easement Agreement (Exhibit to the Ordinance) ( 4 pages) 

RECOMMENDED MOTION: 
"I move to approve Ordinance No. 1.488 on second reading." 



Attachment 1 

Horseshoe Ridge Vacation 
of Slope Easement 



TITLE: 

Attachment 2 

ORDINANCE NO. 1.488 , Series of 2016 

A BILL FOR AN ORDINANCE TO VACATE A SLOPE EASEMENT 
(RECEPTION NO. 2005030721) ON REAL PROPERTY OWNED BY 
HORSESHOE RIDGE, LLC, PURSUANT TO SECTION 13.07.120(c)(5) OF 
THE PARKER MUNICIPAL CODE 

WHEREAS, the Town was granted a slope easement, pursuant to a Slope Easement, 
dated April 5, 2005 , by Horseshoe Ridge, LLC, and recorded at Reception Number 2005030721 
of the Douglas County Clerk and Recorder's Office (the "Slope Easement"); 

WHEREAS, application has been made to vacate the Slope Easement that is described in 
Exhibit A, which is attached hereto and incorporated by this reference (the "Vacation Request") ; 

WHEREAS, the Slope Easement is no longer necessary; 

WHEREAS, the Vacation Request was heard by the Town Council ; and 

WHEREAS, the Town Council desires to approve the Vacation Request. 

NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF PARKER, 
COLORADO, ORDAINS: 

Section 1. The Town Council of the Town of Parker hereby vacates the Slope 
Easement described in Exhibit A and deems the Slope Easement to be null, void and of no 
further force and effect. 

Section 2. The Town Council hereby directs the Town Clerk to record this Ordinance 
with the Douglas County Clerk and Recorder upon the effective date of this Ordinance. 

Section 3. Safety Clause. The Town Council hereby finds, determines and declares 
that this Ordinance is promulgated under the general police power of the Town of Parker, that it 
is promulgated for the health, safety and welfare of the public, and that this Ordinance is 
necessary for the preservation of health and safety and for the protection of public convenience 
and welfare. The Town Council further determines that the Ordinance bears a rational relation to 
the proper legislative object sought to be obtained. The Town Council further fmds that the title 
to this Ordinance was posted in two public places two days before the Town Council meeting, as 
provided by Section 7.5e. of the Town of Parker Home Rule Charter. 

Section 4. Severability. If any clause, sentence, paragraph or part of this Ordinance 
or the application thereof to any person or circumstances shall for any reason be adjudged by a 
court of competent jurisdiction invalid, such judgment shall not affect application to other 
persons or circumstances. 

Section 5. 
publication. 

This Ordinance shall become effective ten (1 0) days after final 

9181201 6 
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INTRODUCED AND PASSED ON FIRST READING this __ day of ___ _ 
20 16. 

Mike Waid, Mayor 
ATTEST: 

Carol Baumgartner, Town Clerk 

ADOPTED ON SECOND AND FINAL READING this __ day of ___ _ 
2016. 

Mike Waid, Mayor 
ATTEST: 

Carol Baumgartner, Town Clerk 

APPROVED AS TO FORM: 

James S. Maloney, Town Attorney 

2 
91812016 
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~AS COUNTY CO 
CAROUi R. MURRAY 
ClERt< & RECORDER 
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Attachment 3 

111111111111 
SLOPE EASEMENT 20eSBJI?2l 4 PGS 

r:* ::! TIDS SLOPE EASEMENT, made this § _.,.day of ~ , 2005, between 
HORSESHOE RIDGE, LLC, a Colorado limited liability company, GRANTOR, whose legal 
address is 650 S. Cherry Street, Suite 435, Denver, Colorado 80246, and TOWN OF PARKER, a 
Colorado Home Rule Municipality, GRANTEE, whose legal address is 20120 E. Mainstreet, 
Parker, Colorado 80138. 

THE GRANTOR, for and in consideration of good and valuable consideration, the receipt 
and sufficiency of which is hereby acknowledged, does hereby grant, bargain, sell, and convey unto 
the Grantee, its successors and assigns forever, a perpetual easement over, across and on, the 
following described real property (the "Slope Easement Parcel") located in the County of Douglas, 
State of Colorado, and described as follows: 

(See attached Exhibit "A") 

Said easement is for the purpose of providing and maintaining (1) a proper sight distance 
and line of sight, (2) lateral support, and (3) proper drainage grade, as determined by the Parker 
Public Works Department, for a public roadway, road shoulder and attendant road improvements 
and construction. Grantee, its successors, contractors or assigns, and their agents and employees 
shall have full right to enter at all times upon said premises to survey, construct, repair, remove, 
replace, reconstruct, inspect, improve and maintain a suitable slope or grade which will provide the 
above mentioned proper sight distance and line of sight, lateral support, and proper drainage grade. 

Grantor retains the right to use the Slope Easement Parcel for any and all purposes which 
will not interfere with the Grantee's full use and enjoyment of the rights acquired herein; provided, 
however, Grantor or its successors, assigns and subsequent Grantees, will not use or improve the 
Slope Easement Parcel or grant any easements upon, over, across or under the Slope Easement 
Parcel which adversely interferes with the existing sight distance and line of sight, lateral support 
and proper drainage grade necessary for the roadway and its attendant facilities. Except as limited 
hereby, all present and future owners of the Slope Easement Parcel hereby expressly reserve the 
right to use the Slope Easement Parcel for any purpose not inconsistent with the easements created 
and conveyed hereby, as the exclusive use of the easements created and reserved by this Slope 
Easement is not hereby granted or reserved. 

Grantor for itself, and its successors and assigns, does covenant, grant, bargain and agree 
with the Grantee, its successors and assigns, that at the time of the signing and delivery of this 
easement, it is well seized of the property on which the easement above conveyed is located, and 
has good, sure, perfect, absolute and indefeasible estate, in law, in fee simple and has good right, 
full power and lawful authority to grant, bargain, sell and convey the above easement in the manner 

------- ----· -- . 



and form set forth above, and that the property is free and clear from all former and other grants, 
bargains, sales, liens, taxes, assessments, encumbrances and restrictions of whatever kind or nature 
whatsoever. 

Grantor and Grantee agree that tlris Slope Easement shall be released by Grantee upon: (i) 
the construction of an approved development on the Slope Easement Parcel which provides the 
necessary subjacent support and protection of Hess Road that is created by this Slope Easement; or 
(ii) the recordation of a plat which includes the Slope Easement Parcel and dedicates a slope 
easement providing the necessary subjacent support and protection of Hess Road. Any such 
termination shall be evidenced by a duly and properly executed and acknowledged declaration 
recorded in the real property records of Douglas County, Colorado. 

The Grantor shall and will warrant and forever defend the above bargained easement in the 
quiet and peaceable possession of the Grantee, its successors and assigns, against all and every 
person or persons lawfully claiming or to claim the whole or any part thereof from Grantor. 

IN WITNESS WHEREOF, the Grantor has caused its name to be subscribed hereto, the 
day and year first written above. 

GRANTOR: HORSESHOE RIDGE. LLC, 
a Colorado limited liability company 

\ 

BY:~ 
arcus Palkowitsh, Manager 

STATE OF COLORADO ) 
) ss. 

COUNTY OF ARAPAHOE ) 

The foregoing instrument was acknowledged before me this ~ day of 
Apg;p..__ , 2005, by Marcus Palkowitsh, t r orseshoe Ridge, LLC, a 

Colorado limited liability company. JOSEPH KRISTUFEK 
NOTARY PUBLIC 

My commission expires: OLORADO 

WITNESS my hand and official seal. 

2 
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LEGAL DESCRIPTION 
SLOPE EASEMENT 

A PARCEL OF LAND FOR A PERMANENT SLOPE EASEMENT FOR HESS ROAD, BEING A PORTION 
OF THE SOUTHEAST QUARTER OF SECTION 28, TOWNSHIP 6 SOUTH, RANGE 66 WEST OF THE 
SIXTH PRINCIPAL MERIDIAN, IN THE COUNTY OF DOUGLAS, STATE OF COLORADO AND BEING 
ENTIRELY IN THAT PORTION OF LAND DESCRIBED IN BOOK 1822, PAGE 5631N THE RECORDS OF 
THE DOUGLAS COUNTY CLERK AND RECORDER. MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 28, WHENCE THE SOUTH 
'QUARTER CORNER OF SAID SECTION 28 BEARS SOUTH 89"15'28" WEST. ALL BEARINGS HEREON 
ARE REFERENCED TO THIS LINE; 

THENCE NORTH 87"47'35" WEST 1107.86 FEET TO A LINE PARALLEL WITH AND DISTANT 57.00 
FEET NORTHERLY, MEASURED AT RIGHT ANGLES, FROM THE SOUTHERLY LINE OF SAID 
SOUTHEAST QUARTER AND THE POINT OF BEGINNING; 

THENCE ALONG SAID PARALLEL LINE, SOUTH 89"15'28" WEST 101 .86 FEET TO THE BEGINNING OF 
A TANGENT CURVE, CONCAVE NORTHEASTERLY, HAVING A RADIUS OF 30.00 FEET; 

THENCE DEPARTING SAID PARALLEL LINE AND ALONG SAID CURVE 17.57 FEET THROUGH A 
CENTRAL ANGLE OF 33"33'26" TO A LINE PARALLEL WITH AND DISTANT 62.00 FEET NORTHERLY, 
MEASURED AT RIGHT ANGLES , FROM SAID SOUTHERLY LINE OF THE SOUTHEAST QUARTER; 

THENCE, ALONG SAID PARALLEL LINE, NON-TANGENT TO SAID CURVE, NORTH 89"1 5'28" EAST 
83.07 FEET; 

THENCE SOUTH 82"41'53" EAST 35.73 FEET TO THE POINT OF BEGINNING. 

CONTAINING 0.011 ACRES (477 SQ. FT.) , MORE OR LESS. 

EXHIBIT ATTACHED AND MADE A PART HEREOF. 

HORSESHOE RIDGE, LLC 
P:\13404-06\Legals\PSE_2 PARCEL 3.doc, 12/29/2004 

Page 1 of 2 
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REQUEST FOR TOWN COUNCIL ACTION 

ITEMNO: H 
DATE: 10/03/2016 

TITLE: ORDINANCE NO. 1.489 - Second Reading - A Bill for an Ordinance to 
Vacate a Slope Easement (Reception No. 2005030722) on Real Property 
Owned by Horseshoe Ridge, LLC, Pursuant to Section 13.07.120(c)(S) of the 
Parker Municipal Code 

D PUBLIC HEARING 
D CONTRACT 

D MO~ 

D 
IZl 
D 

~~ 
Tom Williams, Director of Engineering 

ISSUE: 

ORDINANCE FOR 1 sr READING 
ORDINANCE FOR 2 ND READING 

RESOLUTION 

(09/19/20 16) 
(1 0/03/20 16) 

ministrator 

Vacation of a slope easement that is no longer needed adjacent to the north side of Hess Road 
west of the Pardee Street intersection. 

PRIOR ACTION: 
None 

FUNDING/BUDGET IMPACT: 
None 

BACKGROUND: 
The Town of Parker acquired a slope easement near the northwest comer of Hess Road and the 
then proposed Pardee Street intersection in 2005 . This slope easement located adjacent to the 
north side of Hess Road was recorded with Douglas County and has a reception number of 
2005030722. This easement was needed to allow for the 2005 construction of the first phase of 
Hess Road between Motsenbocker Road and Jordan Road. This easement was due to existing 
topography on the Horseshoe Ridge development site. 

In 2008, the Horseshoe Ridge development was platted and the subdivision was improved. The 
site improvements included over-lot grading that resulted in the slope being eliminated that was 
constructed with the roadway improvements in 2005. Therefore the slope easement that was 
acquired in 2005 is no longer required. In August of 2016, the property owner of the Horseshoe 
Ridge development approached Town staff requesting that this 2005 easement be vacated. Since 
this easement is no longer needed, Town staff would like to proceed with vacation of this 
easement. An ordinance is required to approve this process. 



Council Action Form Page 2 10/03/2016 

RECOMMENDATION: 
Approve the ordinance. 

PREPARED/REVIEWED BY: 
1) Chris Hudson, CIP & Construction Manager 
2) Tom Williams, Director of Engineering 

ATTACHMENTS: 
1) Vicinity Map (1 page) 
2) Ordinance (2 pages) 
3) Slope Easement Agreement (Exhibit to the Ordinance) (4 pages) 

RECOMMENDED MOTION: 
"I move to approve Ordinance No. 1.489 on second reading." 



Attachment 1 



TITLE: 

- ----------------------

Attachment 2 

ORDINANCE NO. 1.489 , Series of 2016 

A BILL FOR AN ORDINANCE TO VACATE A SLOPE EASEMENT 
(RECEPTION NO. 2005030722) ON REAL PROPERTY OWNED BY 
HORSESHOE RIDGE, LLC, PURSUANT TO SECTION 13.07.120(c)(5) OF 
THE PARKER MUNICIPAL CODE 

WHEREAS, the Town was granted a slope easement, pursuant to a Slope Easement, 
dated April 5, 2005, by Horseshoe Ridge, LLC, and recorded at Reception Number 2005030722 
of the Douglas County Clerk and Recorder's Office (the "Slope Easement"); 

WHEREAS, application has been made to vacate the Slope Easement that is described in 
Exhibit A, which is attached hereto and incorporated by this reference (the "Vacation Request") ; 

WHEREAS, the Slope Easement is no longer necessary; 

WHEREAS, the Vacation Request was heard by the Town Council ; and 

WHEREAS, the Town Council desires to approve the Vacation Request. 

NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF PARKER, 
COLORADO, ORDAINS: 

Section 1. The Town Council of the Town of Parker hereby vacates the Slope 
Easement described in Exhibit A and deems the Slope Easement to be null, void and of no 
further force and effect. 

Section 2. The Town Council hereby directs the Town Clerk to record this Ordinance 
with the Douglas County Clerk and Recorder upon the effective date of this Ordinance. 

Section 3. Safety Clause. The Town Council hereby finds, determines and declares 
that this Ordinance is promulgated under the general police power of the Town of Parker, that it 
is promulgated for the health, safety and welfare of the public, and that this Ordinance is 
necessary for the preservation of health and safety and for the protection of public convenience 
and welfare. The Town Council further determines that the Ordinance bears a rational relation to 
the proper legislative object sought to be obtained. The Town Council further finds that the title 
to this Ordinance was posted in two public places two days before the Town Council meeting, as 
provided by Section 7.5e. of the Town of Parker Home Rule Charter. 

Section 4. Severability. If any clause, sentence, paragraph or part of this Ordinance 
or the application thereof to any person or circumstances shall for any reason be adjudged by a 
court of competent jurisdiction invalid, such judgment shall not affect application to other 
persons or circumstances. 

Section 5. 
publication. 

This Ordinance shall become effective ten (1 0) days after final 

91812016 
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INTRODUCED AND PASSED ON FIRST READING this __ day of ___ _ 
2016. 

Mike Waid, Mayor 
ATTEST: 

Carol Baumgartner, Town Clerk 

ADOPTED ON SECOND AND FINAL READING this _ _ day of ___ _ 
2016. 

Mike Waid, Mayor 
ATTEST: 

Carol Baumgartner, Town Clerk 

APPROVED AS TO FORM: 

James S. Maloney, Town Attorney 

2 
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TinS SLOPE EASEMENT, made this ~day of ~ , 2005, between 
HORSESHOE RIDGE, LLC, a Colorado limited liability company, GRANTOR, whose legal 
address is 650 S. Cherry Street, Suite 435, Denver, Colorado 80246, and TOWN OF PARKER, a 
Colorado Home Rule Municipality, GRANTEE, whose legal address is 20120 E. Mainstreet, 
Parker, Colorado 80138. 

THE GRANTOR, for and in consideration of good and valuable consideration, the receipt 
and sufficiency of which is hereby acknowledged, does hereby grant, bargain, sell, and convey unto 
the Grantee, its successors and assigns forever, a perpetual easement over, across and on, the 
following described real property (the "Slope Easement Parcel") located in the County of Douglas, 
State of Colorado, and described as follows: 

(See attached Exhibit "A") 

Said easement is for the purpose of providing and maintaining (1) a proper sight distance 
and line of sight, (2) lateral support, and (3) proper drainage grade, as determined by the Parker 
Public Works Department, for a public roadway, road shoulder and attendant road improvements 
and construction. Grantee, its successors, contractors or assigns, and their agents and employees 
shall have full right to enter at all times upon said premises to survey, construct, repair, remove, 
replace, reconstruct, inspect, improve and maintain a suitable slope or grade which will provide the 
above mentioned proper sight distance and line of sight, lateral support, and proper drainage grade. 

Grantor retains the right to use the Slope Easement Parcel for any and all purposes which 
will not interfere with the Grantee's full use and enjoyment of the rights acquired herein; provided, 
however, Grantor or its successors, assigns and subsequent Grantees, will not use or improve the 
Slope Easement Parcel or grant any easements upon, over, across or under the Slope Easement 
Parcel which adversely interferes with the existing sight distance and line of sight, lateral support 
and proper drainage grade necessary for the roadway and its attendant facilities. Except as limited 
hereby, all present and future owners of the Slope Easement Parcel hereby expressly reserve the 
right to use the Slope Easement Parcel for any purpose not inconsistent with the easements created 
and conveyed hereby, as the exclusive use of the easements created and reserved by this Slope 
Easement is not hereby granted or reserved. 

Grantor for itself, and its successors and assigns, does covenant, grant, bargain and agree 
with the Grantee, its successors and assigns, that at the time of the signing and delivery of this 
easement, it is well seized of the property on which the easement above conveyed is located, and 
has good, sure, perfect, absolute and indefeasible estate, in law, in fee simple and has good right, 
full power and lawful authority to grant, bargain, sell and convey the above easement in the manner 
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and form set forth above, and that the property is free and clear from all former and other grants, 
bargains, sales, liens, taxes, assessments, encumbrances and restrictions of whatever kind or nature 
whatsoever. 

Grantor and Grantee agree that this Slope Easement shall be released by Grantee upon: (i) 
the construction of an approved development on the Slope Easement Parcel which provides the 
necessary subjacent support and protection of Hess Road that is created by this Slope Easement; or 
(ii) the recordation of a plat which includes the Slope Easement Parcel and dedicates a slope 
easement providing the necessary subjacent support and protection of Hess Road. Any such 
termination shall be evidenced by a duly and properly executed and acknowledged declaration 
recorded in the real property records of Douglas County, Colorado. 

The Grantor shall and will warrant and forever defend the above bargained easement in the 
quiet and peaceable possession of the Grantee, its successors and assigns, against all and every 
person or persons lawfully claiming or to claim the whole or any part thereof from Grantor. 

IN WITNESS WHEREOF, the Grantor has caused its name to be subscribed hereto, the 
day and year first written above. 

GRANTOR: HORSESHOE RIDGE, LLC, 
a Colorado limited liability company 

a. ,
~--BY:-L..:.....r-:r=:::.cu .... s"'-P-1a!7'lk""'"o""'WI-.-ts_h_, M-an-ag_e_r __ 

STATEOFCOLORADO ) 
) ss. 

COUNTY OF ARAPAHOE ) 

The foregoing instrument was acknowledged before me this ~ day of 
APRJ:L , 2005, by Marcus Palkowitsh, as Manager of Grantor, Horseshoe Ridge, LLC, a 
Colorado limited liability company. 

WITNESS my hand and official seal. 

2 



LEGAL DESCRIPTION 
SLOPE EASEMENT 

A PARCEL OF LAND FOR A PERMANENT SLOPE EASEMENT FOR HESS ROAD, BEING A PORTION 
OF THE SOUTHEAST QUARTER OF SECTION 28, TOWNSHIP 6 SOUTH, RANGE 66 WEST OF THE 
SIXTH PRINCIPAL MERIDIAN, IN THE COUNTY OF DOUGLAS, STATE OF COLORADO AND BEING 
ENTIRELY IN THAT PARCEL OF LAND DESCRIBED IN BOOK 1822, PAGE 563 IN THE RECORDS OF 
THE DOUGLAS COUNTY CLERK AND RECORDER, MORE. PARTICULARLY DESCRIBED AS 
FOLLOWS: 

COMMENCING AT THE SOUTH QUARTER CORNER OF SAID SECTION 28, WHENCE THE 
SOUTHEAST CORNER OF SAID SECTION 28 BEARS NORTH 89.15'28" EAST, ALL BEARINGS 
HEREON ARE REFERENCED TO THIS LINE; 

THENCE, ALONG THE WESTERLY LINE OF SAID SOUTHEAST QUARTER, NORTH 00.19'50" WEST 
30.00 FEET TO THE SOUTHWEST CORNER OF SAID PARCEL OF LAND; 

THENCE, CONTINUING ALONG SAID WESTERLY LINE AND THE WESTERLY BOUNDARY OF SAID 
PARCEL OF LAND, NORTH 00"19'50" WEST 15.00 FEET TO THE POINT OF BEGINNING; 

THENCE, CONTINUING ALONG SAID WESTERLY LINE AND SAID WESTERLY BOUNDARY, NORTH 
oo•19'50" WEST 5.00 FEET TO A LINE PARALLEL WITH AND DISTANT 50.00 FEET NORTHERLY, 
MEASURED AT RIGHT ANGLES, FROM THE SOUTHERLY LINE OF SAID SOUTHEAST QUARTER; 

THENCE, ALONG SAID PARALLEL LINE, NORTH 89.15'28" EAST 582.38 FEET; 

THENCE, DEPARTING SAID PARALLEL LINE, NORTH 85"26'37" EAST 180.40 FEET TO A LINE 
PARALLEL WITH AND DISTANT 62.00 FEET NORTHERLY, MEASURED AT RIGHT ANGLES, FROM 
THE SOUTHERLY LINE OF SAID SOUTHEAST QUARTER; 

THENCE, ALONG SAID PARALLEL LINE, NORTH 89.15'28" EAST 369.67 FEET; 

THENCE, DEPARTING SAID PARALLEL LINE, SOUTH 86"53'12" EAST 74.36 FEET TO A LINE 
PARALLEL WITH AND DISTANT 57.00 FEET NORTHERLY, MEASURED AT RIGHT ANGLES, FROM 
THE SOUTHERLY LINE OF SAID SOUTHEAST QUARTER; 

THENCE, ALONG SAID PARALLEL LINE, SOUTH 89.15'28" WEST 443.70 FEET; 

THENCE, DEPARTING SAID PARALLEL LINE, SOUTH 85.26'37" WEST 180.40 FEET TO A LINE 
PARALLEL WITH AND DISTANT 45.00 FEET NORTHERLY, MEASURED AT RIGHT ANGLES, FROM 
THE SOUTHERLY LINE OF SAID SOUTHEAST QUARTER; 

THENCE, ALONG SAID PARALLEL LINE, SOUTH 89.15'28" WEST 582.58 FEET TO THE POINT OF 
BEGINNING. 

CONTAINING 0.134 ACRES (5,848 SQ. FT.), MORE OR LESS. 

HORSESHOE RIDGE. LLC 
P:\13404-06\Legals\PSE_2 PARCEL 2.doc, 12/29/2004 
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REQUEST FOR TOWN COUNCIL ACTION 

ITEMNO: U 
DATE: 10/03/2016 

TITLE: ORDINANCE NO. 1.490 - Second Reading - A Bill for an Ordinance to 
Vacate a Slope Easement (Reception No. 2005030723) on Real Property 
Owned by Horseshoe Ridge, LLC, Pursuant to Section 13.07.120(c)(S) of the 
Parker Municipal Code 

D PUBLIC HEARING D 
D CONTRACT ~ 

D MOTION D 

~~ 
Tom Williams, Director of Engineering 

ISSUE: 

ORDINANCE FOR 1ST READING 
ORDINANCE FOR 2ND READING 
RESOLUTION 

(09/19/20 16) 
(10/03/2016) 

inistrator 

Vacation of a slope easement that is no longer needed adjacent to the north side of Hess Road 
between the Pardee Street intersection and the Motsenbocker Road intersection. 

PRIOR ACTION: 
None 

FUNDING/BUDGET IMP ACT: 
None 

BACKGROUND: 
The Town of Parker acquired a slope easement between the northeast comer of the then 
proposed Hess Road/Pardee Street intersection and the northwest comer of the Hess 
Road/Motsenbocker Road intersection in 2005. This slope easement located adjacent to the 
north side of Hess Road was recorded with Douglas County and has a reception number of 
2005030723 . This easement was needed to allow for the 2005 construction of the first phase of 
Hess Road between Motsenbocker Road and Jordan Road. This easement was needed due to 
existing topography on the Horseshoe Ridge development site. 

In 2008, the Horseshoe Ridge development was platted and the subdivision was improved. The 
site improvements included over-lot grading that resulted in the slope being eliminated that was 
constructed with the roadway improvements in 2005. Therefore the slope easement that was 
acquired in 2005 is no longer required. In August of 2016, the property owner of the Horseshoe 
Ridge development approached Town staff requesting that this 2005 easement be vacated. Since 
this easement is no longer needed, Town staff would like to proceed with vacation of this 
easement and an ordinance is required to approve this process. 
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RECOMMENDATION: 
Approve the ordinance. 

PREPARED/REVIEWED BY: 
1) Chris Hudson, CIP & Construction Manager 
2) Tom Williams, Director of Engineering 

ATTACHMENTS: 
1) Vicinity Map (1 page) 
2) Ordinance (2 pages) 
3) Slope Easement Agreement (Exhibit to the Ordinance) ( 4 pages) 

RECOMMENDED MOTION: 
"I move to approve Ordinance No. 1.490 on second reading." 
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Attachment 1 

Horseshoe Ridge Vacation 
~ ""-~...,...,...., of Slope Easement 



TITLE: 

Attachment 2 

ORDINANCE NO. 1.490 , Series of 2016 

A BILL FOR AN ORDINANCE TO VACATE A SLOPE EASEMENT 
(RECEPTION NO. 2005030723) ON REAL PROPERTY OWNED BY 
HORSESHOE RIDGE, LLC, PURSUANT TO SECTION 13.07.120(c)(5) OF 
THE PARKER MUNICIPAL CODE 

WHEREAS, the Town was granted a slope easement, pursuant to a Slope Easement, 
dated April 5, 2005, by Horseshoe Ridge, LLC, and recorded at Reception Number 2005030723 
of the Douglas County Clerk and Recorder's Office (the "Slope Easement"); 

WHEREAS, application has been made to vacate the Slope Easement that is described in 
Exhibit A, which is attached hereto and incorporated by this reference (the "Vacation Request"); 

WHEREAS, the Slope Easement is no longer necessary; 

WHEREAS, the Vacation Request was heard by the Town Council; and 

WHEREAS, the Town Council desires to approve the Vacation Request. 

NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF PARKER, 
COLORADO, ORDAINS : 

Section 1. The Town Council of the Town of Parker hereby vacates the Slope 
Easement described in Exhibit A and deems the Slope Easement to be null , void and of no 
further force and effect. 

Section 2. The Town Council hereby directs the Town Clerk to record this Ordinance 
with the Douglas County Clerk and Recorder upon the effective date of this Ordinance. 

Section 3. Safety Clause. The Town Council hereby finds, determines and declares 
that this Ordinance is promulgated under the general police power of the Town of Parker, that it 
is promulgated for the health, safety and welfare of the public, and that this Ordinance is 
necessary for the preservation of health and safety and for the protection of public convenience 
and welfare. The Town Council further determines that the Ordinance bears a rational relation to 
the proper legislative object sought to be obtained. The Town Council further finds that the title 
to this Ordinance was posted in two public places two days before the Town Council meeting, as 
provided by Section 7.5e. ofthe Town of Parker Home Rule Charter. 

Section 4. Severability. If any clause, sentence, paragraph or part of this Ordinance 
or the application thereof to any person or circumstances shall for any reason be adjudged by a 
court of competent jurisdiction invalid, such judgment shall not affect application to other 
persons or circumstances. 

Section 5. 
publication. 

This Ordinance shall become effective ten (1 0) days after final 

918/2016 
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INTRODUCED AND PASSED ON FIRST READING this __ day of ___ _ 
2016. 

Mike Waid, Mayor 
ATTEST: 

Carol Baumgartner, Town Clerk 

ADOPTED ON SECOND AND FINAL READING this __ day of ___ _ 
2016. 

Mike Waid, Mayor 
ATTEST: 

Carol Baumgartner, Town Clerk 

APPROVED AS TO FORM: 

James S. Maloney, Town Attorney 

2 
91812016 
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04/08/2805 10:45 AM SLOPE EASEMENT 

TillS SLOPE EASEMENT, made this ;-daayof o.e;._l , 2005, between 
HORSESHOE RIDGE, LLC, a Colorado limited liability company, GRANTOR, whose legal 
address is 650 S. Cherry Street, Suite 435, Denver, Colorado 80246, and TOWN OF PARKER, a 
Colorado Home Rule Municipality, GRANTEE, whose legal address is 20120 E. Mainstreet, 
Parker, Colorado 80138. 

THE GRANTOR, for and in consideration of good and valuable consideration, the receipt 
and sufficiency of which is hereby acknowledged, does hereby grant, bargain, sell, and convey unto 
the Grantee, its successors and assigns forever, a perpetual easement over, across and on, the 
following described real property (the "Slope Easement Parcel") located in the County of Douglas, 
State of Colorado, and described as follows: 

(See attached Exhibit "A") 

Said easement is for the purpose of providing and maintaining (1) a proper sight distance 
and line of sight, (2) lateral support, and (3) proper drainage grade, as determined by the Parker 
Public Works Department, for a pub lie roadway, road shoulder and attendant road improvements 
and construction. Grantee, its successors, contractors or assigns, and their agents and employees 
shall have full right to enter at all times upon said premises to survey, construct, repair, remove, 
replace, reconstruct, inspect, improve and maintain a suitable slope or grade which will provide the 
above mentioned proper sight distance and line of sight, lateral support, and proper drainage grade. 

Grantor retains the right to use the Slope Easement Parcel for any and all purposes which 
will not interfere with the Grantee's full use and enjoyment of the rights acquired herein; provided, 
however, Grantor or its successors, assigns and subsequent Grantees, will not use or improve the 
Slope Easement Parcel or grant any easements upon, over, across or under the Slope Easement 
Parcel which adversely interferes with the existing sight distance and line of sight, lateral support 
and proper drainage grade necessary for the roadway and its attendant facilities. Except as limited 
hereby, all present and future owners of the Slope Easement Parcel hereby expressly reserve the 
right to use the Slope Easement Parcel for any purpose not inconsistent with the easements created 
and conveyed hereby, as the exclusive use of the easements created and reserved by this Slope 
Easement is not hereby granted or reserved. 

Grantor for itself, and its successors and assigns, does covenant, grant, bargain and agree 
with the Grantee, its successors and assigns, that at the time of the signing and delivery of this 
easement, it is well seized of the property on which the easement above conveyed is located, and 
has good, sure, perfect, absolute and indefeasible estate, in law, in fee simple and has good right, 
full power and lawful authority to grant, bargain, sell and convey the above easement in the manner 



and form set forth above, and that the property is free and clear from all former and other grants, 
bargains, sales, liens, taxes, assessments, encumbrances and restrictions of whatever kind or nature 
whatsoever. 

Grantor and Grantee agree that this Slope Easement shall be released by Grantee upon: (i) 
the construction of an approved development on the Slope Easement Parcel which provides the 
necessary subjacent support and protection of Hess Road that is created by this Slope Easement; or 
(ii) the recordation of a plat which includes the Slope Easement Parcel and dedicates a slope 
easement providing the necessary subjacent support and protection of Hess Road. Any such 
termination shall be evidenced by a duly and properly executed and acknowledged declaration 
recorded in the real property records of Douglas County, Colorado. 

The Grantor shall and will warrant and forever defend the above bargained easement in the 
quiet and peaceable possession of the Grantee, its successors and assigns, against all and every 
person or persons lawfully claiming or to claim the whole or any part thereof from Grantor. 

IN WITNESS WHEREOF, the Grantor has caused its name to be subscribed hereto, the 
day and year first written above. 

GRANTOR: HORSESHOE RIDGE, LLC, 
a Colorado limited liability company 

BY:~~ 
arcus Palkow1tsh, Manager 

STATE OF COLORADO ) 
) ss. 

COUNTY OF ARAPAHOE ) 

The foregoing instrument was acknowledged before me this ~ day of 
AP$?::U..... , 2005, by Marcus Palkowitsh, as Manager of Grantor, Horseshoe Ridge, LLC, a 
Colorado limited liability company. 

JOSEPH KRISTUFEK 
My commission expires: -----------1....---- NOTARY PUBLIC 

STATE OF COLORADO 
WITNESS my hand and official seal. 

2 
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LEGAL DESCRIPTION 
SLOPE EASEMENT 

A PARCEL OF LAND FOR A PERMANENT SLOPE EASEMENT FOR HESS ROAD, BEING A PORTION 
OF THE SOUTHEAST QUARTER OF SECTION 28, TOWNSHIP 6 SOUTH, RANGE 66 WEST OF THE 
SIXTH PRINCIPAL MERIDIAN, IN THE COUNTY OF DOUGLAS, STATE OF COLORADO AND BEING 
ENTIRELY IN THAT PORTION OF LAND DESCRIBED IN BOOK 1822, PAGE 563 IN THE RECORDS OF 
THE DOUGLAS COUNTY CLERK AND RECORDER, MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 28, WHENCE THE SOUTH 
QUARTER CORNER OF SAID SECTION 28 BEARS SOUTH 89°15'28" WEST, ALL BEARINGS HEREON 
ARE REFERENCED TO THIS LINE; 

THENCE NORTH 74°05'24" WEST 198.91 FEET TO A LINE PARALLEL WITH AND DISTANT 57.00 FEET 
NORTHERLY, MEASURED AT RIGHT ANGLES, FROM THE SOUTHERLY LINE OF SAID SOUTHEAST 
QUARTER AND THE POtNT OF BEGINNING; 

THENCE ALONG SAID PARALLEL LINE, SOUTH 89°15'28" WEST 825.76 FEET; 

THENCE DEPARTING SAID PARALLEL LINE, NORTH 7r44'23" EAST 111 .76 FEET; 

THENCE SOUTH 81 °06'29" EAST 71 .24 FEET; 

THENCE NORTH 81°44'42" EAST 375.46 FEET; 

THENCE NORTH 88°46'34" EAST 55.01 FEET; 

THENCE SOUTH 81 °01'51 " EAST 95.83 FEET; 

THENCE SOUTH 7r34'36" EAST 116.96 FEET; 

THENCE SOUTH 88°58'13" EAST 10.43 FEET; 

THENCE SOUTH 00°44'32" EAST 16.81 FEET TO THE POINT OF BEGINNING. 

CONTAINING 0.625 ACRES (27,204 SQ. FT.). MORE OR LESS. 

EXHIBIT ATTACHED AND MADE A PART HEREOF. 

ROBERT D. SNODGRASS 
COLORADO PROFESSIONAL LAND SURVEYOR P.L.S. 36580 
FOR AND ON BEHALF OF AZTEC CONSULTANTS, INC. 

- ----------·-.. ·- ·--- ... -... 

HORSESHOE RIDGE, LlC 
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ITEMNO: 16 
DATE: 10/03/2016 

REQUEST FOR TOWN COUNCIL ACTION 

TITLE: ORDINANCE NO. 4.111.1 - A Bill for an Ordinance to Amend Section 11.17.20 
of the Parker Municipal Code Concerning Growing Medical Marijuana 

0 PUBLIC HEARING 
D CONTRACT 

MOTION 

ORDINANCE FOR 151 READING (09119/2016) 
ORDINANCE FOR 2nd READING (10/03/2016) 
RESOLUTION 

n Administrator 

ISSUE: The Town currently permits (subject to regulation) residential cultivation of marijuana 
for medical use. The Town does not regulate the number of plants that can be cultivated within a 
primary residence or the height of the area used for cultivation. Recently, Douglas County 
adopted an ordinance limiting the number of plants that can be cultivated within a primary 
residence to twelve (12) and the area used for cultivation to 1,000 cubic feet volume. The Town 
will need to amend its regulations in order to maintain uniformity between the regulations in the 
Town and unincorporated Douglas County and to address the public safety impacts that have 
resulted from the cultivation of marijuana in Town residences. 

PRIOR ACTION: The Town Council adopted Chapter 11.17 to the Parker Municipal Code to 
address the "Growing of Medical Marijuana in Residential Structures" on August 15, 2011, 
which was amended on May 18, 2015. 

FUNDING/BUDGET IMP ACT: None. 

BACKGROUND: The Town currently permits (subject to regulation) residential cultivation of 
marijuana for medical use. Although the Town's regulations have been in effect since 2011, the 
Town has encountered large-scale cultivation of marijuana for medical use in Town residences, 
often in noncompliance with the Town's regulations. The Town has received numerous nuisance 
complaints of foul smell coming from residences in the Town that are cultivating marijuana on a 
large scale, including illegal modifications to electrical and ventilation systems and the illegal 
storage of chemicals used in the cultivation of marijuana, creating significant public safety issues 
for both the occupants of these residences as well as their neighbors. 

Recently, Douglas County adopted an ordinance to regulate the cultivation of marijuana within 
unincorporated areas of Douglas County. The major difference between Douglas Counties 
ordinance and the Town's regulations, is that Douglas County limits the number of plants that 
can be cultivated within a primary residence to twelve (12) and limits the area used for 
cultivation to 1,000 cubic feet volume. The Town does not regulate the number of plants that 
can be cultivated within a primary residence, but does regulate square footage of the area that 
can be used to cultivate, produce or possess marijuana plants. However, the Town's regulations 
do not limit the height of the area used to cultivate, produce or possess marijuana plants. 
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In order to address the public safety impacts created by large-scale cultivation of marijuana 
within primary residences and to establish uniformity in the regulations between the Town and 
unincorporated Douglas County, the proposed ordinance will limit the number of marijuana 
plants that may be grown in the primary residence to twelve (12) and will set the maximum 
ceiling height at ten (1 0) feet within the area used for cultivation. 

RECOMMENDATION: Approve. 

PREPARED/REVIEWED BY: Chief David King; Deputy Chief Jim Tsurapas; John Fussa, 
Community Development Director; Gil Rossmiller, Chief Building Official; James S. Maloney, 
Town Attorney 

ATTACHMENT: Ordinance No. 4.111.1 

RECOMMENDED MOTION: "I move to approve Ordinance No. 4.111.1 on second reading." 



TITLE: 

Attachment 

ORDINANCE NO. 4.111.1 , Series of 2016 

A BILL FOR AN ORDINANCE TO AMEND SECTION 11.17.20 OF THE 
PARKER MUNICIPAL CODE CONCERNING GROWING MEDICAL 
MARIJUANA 

WHEREAS, the Town Council adopted Ordinance No. 4.1 03, Series of 2011, to regulate 
the growing of medical marijuana in the Town of Parker; 

WHEREAS, the Town Council adopted Ordinance No. 4.107, Series of2012, to regulate 
the growing of marijuana for personal use in the Town ofParker; 

WHEREAS, the Town Council adopted Ordinance No. 4.111 , Series of 2015, to amend 
the regulations related to the growing of medical marijuana and marijuana for personal use; 

WHEREAS, the purpose of Ordinance Nos. 4.103, 4.107 and 4.111 is to ensure that 
marijuana is cultivated in a safe manner in a primary residence, a manner that complies with the 
Town of Parker's life-safety codes and is compatible with the surrounding residential area (the 
"Regulations"); 

WHEREAS, although the Regulations have been in effect since 2011, the Town has 
encountered large-scale cultivation of marijuana in primary residences located in the Town, often 
in noncompliance with the Regulations; 

WHEREAS, the Town has received numerous nuisance complaints of foul smells coming 
from primary residences that are cultivating marijuana on a large scale in violation of the 
Regulations; 

WHEREAS, the Town has observed illegal modifications to electrical systems within 
primary residences that are cultivating marijuana on a large scale, including the installation of 
illegal modifications that bypass the electric meter in violation of the Regulations; 

WHEREAS, the Town has observed illegal modifications to ventilation systems within 
primary residences that are cultivating marijuana on a large scale in violation of the Regulations; 

WHEREAS, the Town has observed the illegal storage of chemicals used to cultivate 
marijuana within primary residences that are cultivating marijuana on a large scale in violation of 
the Regulations; 

WHEREAS, the Town has observed the illegal alteration of the structure of the primary 
residence, such as the removal of portions of the floor joist that supports the floor structure, to 
make room for duct work that is part of the ventilation system that is used for cultivating 
marijuana on a large scale, in violation of the Regulations; 

WHEREAS, the Town has observed mold conditions in primary residences that are 
cultivating marijuana on a large scale in violation ofthe Regulations; 
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WHEREAS, the Town has observed the cultivating of marijuana in primary residences in 
excess of the space limitations and in violation of the lighting, ventilation and filtration standards 
prescribed by the Regulations, in areas that have not been secured as required by the 
Regulations; 

WHEREAS, the occupants of the primary residences that are engaged in these large-scale 
marijuana cultivations are often tenants that do not have the written permission of the property 
owner as required by the Regulations; 

WHEREAS, the occupants of some of the primary residences that are engaged in these 
large-scale marijuana cultivations have recently moved to Parker from other states, such as 
Florida; 

WHEREAS, to the extent that these large-scale marijuana cultivations that are contained 
in primary residences are characterized as "medical marijuana," the marijuana can only be 
cultivated by a patient or primary care-giver, under the Colorado Constitution; 

WHEREAS, the Colorado Constitution defines a "patient" as "a person with a 
debilitating medical condition;" (See Colo. Const. Art. XVIII, Section 14(1)(d)) 

WHEREAS, there is nothing in the Colorado Constitution that authorizes a patient to 
cultivate more than six (6) marijuana plants in the patient's primary residence in contravention of 
state or local life-safety codes; 

WHEREAS, the Colorado Constitution defines a "primary care-giver" as a person that 
has "significant responsibility for managing the well-being of a patient who has a 'debilitating 
medical condition;"' (See Colo. Const. Art. XVIII, Section 14(1)(f)) 

WHEREAS, there is nothing in the Colorado Constitution that authorizes a primary 
caregiver, while managing the well-being of a patient, to cultivate a patient's marijuana plants in 
the primary residence of the primary caregiver; 

WHEREAS, for quantities of marijuana in excess of six (6) plants, the Colorado 
Constitution only provides that "a patient or his or her primary care-giver may raise as an 
affirmative defense to charges of violation of state law that such greater amounts were medically 
necessary to address the patient' s debilitating medical condition;" (See Colo. Const. Art. XVIII, 
Section 14(1)(f)) 

WHEREAS, the affirmative defense to charges for violating state law does not create an 
affirmative right to engage in large-scale cultivation in primary residences, which were not 
designed for this type of use and create life-safety issues for the occupants, the adjacent 
residential homes, and emergency responders; 

WHEREAS, due to the large scale cultivation of marijuana in primary residences, the 
failure of the occupants of these primary residences to comply with the Regulations, and the 
significant health and public-safety concerns with multiple and persistent violations of the 
Regulations, the Town is left with no choice but to regulate the number of plants that are 
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permitted within a primary residence in a manner consistent with the provisions of the Colorado 
Constitution; 

WHEREAS, by limiting the number of plants that can be grown in the primary residence, 
the occupants will no longer have the incentive for illegally modifying the electrical, ventilation 
and filtration systems of a primary residence, which in turn will reduce the corresponding foul 
odor, mold, and significant health and public-safety concerns caused by large-scale marijuana 
grows in a primary residence; 

WHEREAS, Douglas County has experienced similar problems in the unincorporated 
areas of Douglas County, which resulted in the adoption of Ordinance No. 0 -016-002 on August 
9. 2016, which also limits the number of plants to 12 within a primary residence and a similar 
limitation in the Town will allow for uniformity between these two jurisdictions in regulating the 
cultivation of marijuana; 

WHEREAS, the enabling legislation recognizes that local governments such as 
municipalities and county's have the authority to regulate the growing of marijuana and the 
Town as a home rule municipality pursuant to Article XX, Section 6 of the Colorado 
Constitution is authorized to adopt regulations to protect the health, safety and welfare of the 
Town and its inhabitants; (See Section 29-1.5-106(13.5), C.R.S.) 

WHEREAS, The Town Council determined that the adoption of regulations to limit the 
number of marijuana plants that can be cultivated in a primary residence is necessary and 
desirable for the health, safety, and welfare of the Town and its inhabitants; and 

WHEREAS, this Ordinance does not unreasonably impair or impede the exerctse of 
rights afforded citizens under Amendments 20 and 64 to the Colorado Constitution. 

NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF PARKER, 
COLORADO, ORDAINS: 

Section 1. Subsection 11 .17.020(a), Paragraph (5), of the Parker Municipal Code is 
amended to read as follows : 

11.17.020 Growing of medical marijuana. 

(a) A primary caregiver, fo r purposes of this Chapter and consistent with 
Article XVIII, Section 14(1)(f) of the Colorado Constitution, is defined as a 
natural person, other than the patient and the patient's physician, who is eighteen 
(18) years of age or older and has significant responsibil ity for managing the well
being of a patient who has a debilitating medical condition. In addition to other 
activities conducted on behalf of the patient, a primary caregiver, a patient or a 
group of patients cultivating marijuana plants for their own use may cultivate, 
possess, produce, use or transport marijuana or paraphernalia to administer 
marijuana for medicinal purposes, subject to the following. 

* * * 
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(5) Such cultivation, production or possession of marijuana plants shall 
be limited to the following space limitations within a primary residence: 

a. Within a single-family dwelling unit (Group R-3, as defined by the 
International Building Code): A secure, defined, contiguous one-hundred
fifty-square-foot area with a ceiling not exceeding ten (1 0) feet in height 
within the primary residence of the licensed patient or registered caregiver. 

b. Within a multi-family dwelling unit (Group R-2, as defined by the 
International Building Code): A secure, defined, contiguous one-hundred
square-foot area with a ceiling not exceeding ten (10) feet in height within 
the primary residence of the patient or registered caregiver. 

Section 2. Subsection 11.17.020(a) of the Parker Municipal Code is amended to add 
a new Paragraph (17) to read as follows : 

11.17.020 Growing of medical marijuana. 

(a) A primary caregiver, for purposes of this Chapter and consistent with 
Article XVIII, Section 14(1)(f) of the Colorado Constitution, is defined as a 
natural person, other than the patient and the patient's physician, who is eighteen 
(18) years of age or older and has significant responsibility for managing the well
being of a patient who has a debilitating medical condition. In addition to other 
activities conducted on behalf of the patient, a primary caregiver, a patient or a 
group of patients cultivating marijuana plants for their own use may cultivate, 
possess, produce, use or transport marijuana or paraphernalia to administer 
marijuana for medicinal purposes, subject to the following. 

* * * 

(17) No more than twelve (12) marijuana plants may be grown at the 
primarv residence. 

Section 3. The "whereas" clauses contained herein are made a part of this Ordinance 
as if fully set forth herein. 

Section 4. Safety Clause. The Town Council hereby finds, determines and declares 
that this Ordinance is promulgated under the general police power of the Town of Parker, that it 
is promulgated for the health, safety and welfare of the public, and that this Ordinance is 
necessary for the preservation of health and safety and for the protection of public convenience 
and welfare. The Town Council further determines that the Ordinance bears a rational relation to 
the proper legislative object sought to be obtained. The Town Council further finds that the title 
to this Ordinance was posted in two public places two days before the Town Council meeting, as 
provided by Section 7.5e. of the Town of Parker Home Rule Charter. 

Section 5. Severability. If any clause, sentence, paragraph or part of this Ordinance 
or the application thereof to any person or circumstances shall for any reason be adjudged by a 

4 
912612016 

G. \LEGAL\ORD\MARIJUANA SEC 11 .17. 020 20160919 & 1003 TC MTGS BLK LN-2DOC 



court of competent jurisdiction invalid, such judgment shall not affect application to other 
persons or circumstances. 

Section 6. 
publication. 

This Ordinance shall become effective ten (1 0) days after final 

INTRODUCED AND PASSED ON FIRST READING this __ day of ___ _ 
2016. 

Mike Waid, Mayor 
ATTEST: 

Carol Baumgartner, Town Clerk 

ADOPTED ON SECOND AND FINAL READING this __ day of ___ _ 
2016. 

ATTEST: 

Carol Baumgartner, Town Clerk 

APPROVED AS TO FORM: 

James S. Maloney, Town Attorney 

Mike Waid , Mayor 
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ITEMNO: 17 
DATE: 10/03/2016 

REQUEST FOR TOWN COUNCIL ACTION 

TITLE: ORDINANCE NO. 4.111.2- A Bill for an Ordinance to Amend Section 11.18.20 
of the Parker Municipal Code Concerning Growing Marijuana for Personal Use 

PUBLIC HEARING 
CONTRACT 
MOTION 

ORDINANCE FOR 1st READING (09/19/2016) 
ORDINANCE FOR 2nctREADING (10/03/2016) 
RES LUTION 

ISSUE: The Town currently permits (subject to regulation) residential cultivation of marijuana 
for persona use. The Town does not regulate the number of plants that can be cultivated within a 
primary residence or the height of the area used for cultivation. Recently, Douglas County 
adopted an ordinance limiting the number of plants that can be cultivated within a primary 
residence to twelve (12) and the area used for cultivation to 1,000 cubic feet volume. The Town 
will need to amend its regulations in order to maintain uniformity between the regulations in the 
Town and unincorporated Douglas County and to address the public safety impacts that have 
resulted from the cultivation of marijuana in Town residences. 

PRIOR ACTION: The Town Council adopted Chapter 11.18 to the Parker Municipal Code to 
address the "Growing of Marijuana in Residential Structures" on November 26, 2012, which was 
amended on May 18,2015. 

FUNDING/BUDGET IMPACT: None. 

BACKGROUND: The Town currently permits (subject to regulation) residential cultivation of 
marijuana for personal use. Although the Town's regulations have been in effect since 2012, the 
Town has encountered large-scale cultivation of marijuana in Town residences, often in 
noncompliance with the Town's regulations. The Town has received numerous nuisance 
complaints of foul smell coming from residences in the Town that are cultivating marijuana on a 
large scale, including illegal modifications to electrical and ventilation systems and the illegal 
storage of chemicals used in the cultivation of marijuana, creating significant public safety issues 
for both the occupants of these residences as well as their neighbors. 

Recently, Douglas County adopted an ordinance to regulate the cultivation of marijuana within 
unincorporated areas of Douglas County. The major difference between Douglas Counties 
ordinance and the Town's regulations, is that Douglas County limits the number of plants that 
can be cultivated within a primary residence to twelve (12) and limits the area used for 
cultivation to 1,000 cubic feet volume. The Town does not regulate the number of plants that 
can be cultivated within a primary residence, but does regulate square footage of the area that 
can be used to cultivate, produce or possess marijuana plants. However, the Town's regulations 
do not limit the height of the area used to cultivate, produce or possess marijuana plants. 



Council Action Fom1 
10/03/2016 
Page 2 

In order to address the public safety impacts created by large-scale cultivation of marijuana 
within primary residences and to establish uniformity in the regulations between the Town and 
unincorporated Douglas County, the proposed ordinance will limit the number of marijuana 
plants that may be grown in the primary residence to twelve (12) and will set the maximum 
ceiling height at ten (1 0) feet within the area used for cultivation. 

RECOMMENDATION: Approve. 

PREPARED/REVIEWED BY: Chief David King; Deputy Chief Jim Tsurapas; John Fussa, 
Community Development Director; Gil Rossmiller, Chief Building Official; James S. Maloney, 
Town Attomey 

ATTACHMENT: Ordinance No. 4.111.2 

RECOMMENDED MOTION: "I move to approve Ordinance No. 4.111.2 on second reading." 



TITLE: 

Attachment 

ORDINANCE NO. 4.111.2 , Series of 2016 

A BILL FOR AN ORDINANCE TO AMEND SECTION 11.18.20 OF THE 
PARKER MUNICIPAL CODE CONCERNING GROWING MARIJUANA 
FOR PERSONAL USE 

WHEREAS, the Town Council adopted Ordinance No. 4.1 03 , Series of 2011, to regulate 
the growing of medical marijuana in the Town of Parker; 

WHEREAS, the Town Council adopted Ordinance No. 4.107, Series of2012, to regulate 
the growing of marijuana for personal use in the Town of Parker; 

WHEREAS, the Town Council adopted Ordinance No. 4.111 , Series of 2015, to amend 
the regulations related to the growing of medical marijuana and marijuana for personal use; 

WHEREAS, the purpose of Ordinance Nos. 4.1 03 , 4.107 and 4.111 is to ensure that 
marijuana is cultivated in a safe manner in a primary residence, a manner that complies with the 
Town of Parker' s life-safety codes and is compatible with the surrounding residential area (the 
"Regulations"); 

WHEREAS, although the Regulations have been in effect since 2011 , the Town has 
encountered large-scale cultivation of marijuana in primary residences located in the Town, often 
in noncompliance with the Regulations; 

WHEREAS, the Town has received numerous nuisance complaints of foul smells 
coming from primary residences that are cultivating marijuana on a large scale in violation of the 
Regulations; 

WHEREAS, the Town has observed illegal modifications to electrical systems within 
primary residences that are cultivating marijuana on a large scale, including the installation of 
illegal modifications that bypass the electric meter in violation of the Regulations; 

WHEREAS, the Town has observed illegal modifications to ventilation systems within 
primary residences that are cultivating marijuana on a large scale in violation of the Regulations; 

WHEREAS, the Town has observed the illegal storage of chemicals used to cultivate 
marijuana within primary residences that are cultivating marijuana on a large scale in violation of 
the Regulations; 

WHEREAS, the Town has observed the illegal alteration of the structure of the primary 
residence, such as the removal of portions of the floor joist that supports the floor structure, to 
make room for duct work that is part of the ventilation system that is used for cultivating 
marijuana on a large scale, in violation of the Regulations; 

WHEREAS, the Town has observed mold conditions in primary residences that are 
cultivating marijuana on a large scale in violation of the Regulations; 
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WHEREAS, the Town has observed the cultivating of marijuana in primary residences in 
excess of the space 1 imitations and in violation of the lighting, ventilation and filtration standards 
prescribed by the Regulations, in areas that have not been secured as required by the 
Regulations; 

WHEREAS, the occupants of the primary residences that are engaged in these large-scale 
marijuana cultivations are often tenants that do not have the written permission of the property 
owner as required by the Regulations; 

WHEREAS, the occupants of some of the primary residences that are engaged in these 
large-scale marijuana cultivations have recently moved to Parker from other states, such as 
Florida; 

WHEREAS, to the extent that these large-scale marijuana cultivations that are contained 
in primary residences are characterized as "medical marijuana," the marijuana can only be 
cultivated by a patient or primary care-giver, under the Colorado Constitution; 

WHEREAS, the Colorado Constitution defines a "patient" as "a person with a 
debilitating medical condition;" (See Colo. Const. Art. XVIII, Section 14(1)(d)) 

WHEREAS, there is nothing in the Colorado Constitution that authorizes a patient to 
cultivate more than six (6) marijuana plants in the patient's primary residence in contravention of 
state or local life-safety codes; 

WHEREAS, the Colorado Constitution defines a "primary care-giver" as a person that 
has "significant responsibility for managing the well-being of a patient who has a ' debilitating 
medical condition;"' (See Colo. Const. Art. XVIII, Section 14(l )(f)) 

WHEREAS, there is nothing in the Colorado Constitution that authorizes a primary 
caregiver, while managing the well -being of a patient, to cultivate a patient' s marijuana plants in 
the primary residence of the primary caregiver; 

WHEREAS, for quantities of marijuana in excess of six (6) plants, the Colorado 
Constitution only provides that "a patient or his or her primary care-giver may raise as an 
affirmative defense to charges of violation of state law that such greater amounts were medically 
necessary to address the patient ' s debilitating medical condition;" (See Colo. Const. Art. XVIII, 
Section 14(1)(f)) 

WHEREAS, the affirmative defense to charges for violating state law does not create an 
affirmative right to engage in large-scale cultivation in primary residences, which were not 
designed for this type of use and create life-safety issues for the occupants, the adjacent 
residential homes, and emergency responders; 

WHEREAS, due to the large scale cultivation of marijuana in primary residences, the 
failure of the occupants of these primary residences to comply with the Regulations, and the 
significant health and public-safety concerns with multiple and persistent violations of the 
Regulations, the Town is left with no choice but to regulate the number of plants that are 
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permitted within a primary residence in a manner consistent with the provisions of the Colorado 
Constitution; 

WHEREAS, by limiting the number of plants that can be grown in the primary residence, 
the occupants will no longer have the incentive for illegally modifying the electrical, ventilation 
and filtration systems of a primary residence, which in turn will reduce the corresponding foul 
odor, mold, and significant health and public-safety concerns caused by large-scale marijuana 
grows in a primary residence; 

WHEREAS, Douglas County has experienced similar problems in the unincorporated 
areas of Douglas County, which resulted in the adoption of Ordinance No. 0-016-002 on August 
9. 2016, which also limits the number of plants to 12 within a primary residence and a similar 
limitation in the Town will allow for uniformity between these two jurisdictions in regulating the 
cultivation of marijuana; 

WHEREAS, the enabling legislation recognizes that local governments such as 
municipalities and county ' s have the authority to regulate the growing of marijuana and the 
Town as a home rule municipality pursuant to Article XX, Section 6 of the Colorado 
Constitution is authorized to adopt regulations to protect the health, safety and welfare of the 
Town and its inhabitants; (See Section 29-1.5-106(13.5), C.R.S.) 

WHEREAS, The Town Council determined that the adoption of regulations to limit the 
number of marijuana plants that can be cultivated in a primary residence is necessary and 
desirable for the health, safety, and welfare of the Town and its inhabitants; and 

WHEREAS, this Ordinance does not unreasonably impair or impede the exercise of 
rights afforded citizens under Amendments 20 and 64 to the Colorado Constitution. 

NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF PARKER, 
COLORADO, ORDAINS: 

Section 1. Subsection 11.18.020(a), Paragraph (5), of the Parker Municipal Code is 
amended to read as follows: 

11.18.020 General provisions. 

(a) Any person, for purposes of this Chapter and consistent with Article 
XVIII, Section 16(3 )(a) of the Colorado Constitution, who is twenty-one (21 ) 
years of age or older who is cultivating marijuana plants for his or her own use, 
may possess, grow, process or transport no more than six (6) marijuana plants, 
with three (3) or fewer being mature, subject to the requirements that follow: 

* * * 

(5) Such cultivation, production or possession of marijuana plants shall 
be limited to the following space limitations within a primary residence: 
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a. Within a single-family dwelling unit (Group R-3, as defined by the 
International Building Code): A secure, defined, contiguous one-hundred
fifty-square-foot area with a ceiling not exceeding ten (10) feet in height 
within the primary residence of the person possessing, growing or processing 
the marijuana plants for personal use. 

b. Within a multi-family dwelling unit (Group R-2, as defined by the 
International Building Code): A secure, defined, contiguous one-hundred
square-foot area with a ceiling not exceeding ten (10) feet in height within 
the primary residence of the person possessing, growing or processing the 
marijuana plants for personal use. 

Section 2. Subsection 11.18.020(a) of the Parker Municipal Code is amended to add 
a new Paragraph (1 7) to read as follows: 

11.18.020 General provisions. 

(a) Any person, for purposes of this Chapter and consistent with Article 
XVIII, Section 16(3)(a) of the Colorado Constitution, who is twenty-one (21 ) 
years of age or older who is cultivating marijuana plants for his or her own use, 
may possess, grow, process or transport no more than six (6) marijuana plants, 
with three (3) or fewer being mature, subject to the requirements that follow: 

* * * 

(17) No more than twelve (12) marijuana plants may be grown at the 
primary residence. 

Section 3. The "whereas" clauses contained herein are made a part of this Ordinance 
as if fully set forth herein. 

Section 4. Safety Clause. The Town Council hereby finds, determines and declares 
that this Ordinance is promulgated under the general police power of the Town of Parker, that it 
is promulgated for the health, safety and welfare of the public, and that this Ordinance is 
necessary for the preservation of health and safety and for the protection of public convenience 
and welfare. The Town Council further determines that the Ordinance bears a rational relation to 
the proper legislative object sought to be obtained. The Town Council further finds that the title 
to this Ordinance was posted in two public places two days before the Town Council meeting, as 
provided by Section 7.5e. ofthe Town of Parker Home Rule Charter. 

Section 5. Severability. If any clause, sentence, paragraph or part of this Ordinance 
or the application thereof to any person or circumstances shall for any reason be adjudged by a 
court of competent jurisdiction invalid, such judgment shall not affect application to other 
persons or circumstances. 

Section 6. 
publication. 

This Ordinance shall become effective ten ( 1 0) days after final 
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INTRODUCED AND PASSED ON FIRST READING this _ _ day of ____ , 
2016. 

Mike Waid, Mayor 
ATTEST: 

Carol Baumgartner, Town Clerk 

ADOPTED ON SECOND AND FINAL READING this __ day of ___ _ 
2016. 

ATTEST: 

Carol Baumgartner, Town Clerk 

APPROVED AS TO FORM: 

James S. Maloney, Town Attorney 

Mike Waid, Mayor 
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