TOWN OF PARKER COUNCIL AGENDA
NOVEMBER 21, 2016

Notes:

Town Council meeting packets are prepared several days prior to the meeting. This information is reviewed and studied by the
Councilmembers eliminating lengthy discussions to gain a basic understanding. Timely action and short discussion on agenda
items does not reflect lack of thought or analysis on the part of Council.

Ordinances listed for first reading are being approved to introduce them. Public comment will be held upon second reading.

Start times for regular agenda items are tentative; some items may be held earlier than scheduled time.

1. TOWN COUNCIL MEETING SCHEDULE

@ 5:30 P.M. - Call to Order Town Council Meeting and Roll Call

(b) Executive Session — Immediately following Call to Order/Roll Call — (See Attached)

(c) Reconvene Town Council Meeting at 7:00 P.M. or as soon thereafter as the regular public
meeting can be conducted.

2. SPECIAL PRESENTATIONS
o Southwest Energy Efficiency Project Recognition Award
o Civic Academy Graduation

3. PARKER CHAMBER OF COMMERCE UPDATES

4, PUBLIC COMMENTS - 3 Minute Limit (No action will be taken on these items.)

S. REPORTS, ITEMS AND COMMENTS FROM MAYOR AND COUNCIL

6. CONSENT AGENDA
Consent Agenda Items are considered to be routine and will be enacted by one motion and vote. There will be no separate
discussion of Consent Agenda Items unless Council votes to remove an item for individual discussion. Ordinances on the
Consent Agenda are for introduction only and will not be removed for discussion.

A. APPROVAL OF MINUTES
November 7, 2016

B. ORDINANCE NO. 1.491 - First Reading (continued from 10/17/16 and 11/07/16)
A Bill for an Ordinance to Approve the Memorandum of Understanding Among Arapahoe County
Sheriff’s Office, Cunningham Fire Protection District, South Metro Fire Rescue Fire Protection
District, and the Town of Parker, Concerning the Arapahoe County Type 1V All Hazards Incident
Management Team
Department: Police Department, Doreen Jokerst
Second Reading: November 21, 2016

C. ORDINANCE NO. 9.71.5 - First Reading
A Bill for an Ordinance to Approve the Fourth Amendment to the Intergovernmental Agreement
Between the Town of Parker and the Board of County Commissioners of the County of Douglas
Regarding the Fourth Amendment to the Comprehensive Development Plan Between the Town of
Parker and Douglas County tor Areas Within their Respective Jurisdictions
Department: Community Development, Ryan McGee
Second Reading: December 5, 2016



ORDINANCE NO. 9.70.5 - First Reading
A Bill for an Ordinance to Approve the Fourth Amendment to the Mutually Binding and Enforceable
Comprehensive Development Plan Between the Town of Parker and Douglas County for Areas
Within the Town of Parker and Douglas County

Department: Community Development, Ryan McGee

Second Reading: December 5, 2016

ORDINANCE NO. 1.466.1 — First Reading
A Bill for an Ordinance to Amend the Definitions Section and Sections 2.2, 2.3, 2.4, 3.3, 3.6, 3.8,
3.11,3.15,4.1,4.4,4.6,4.11, 4.16, 5.8, 8.3, 8.4, 8.5, and 9.4 of the Town of Parker Personnel
Manual

Department: Human Resources, Melisa Geringer

Second Reading: December 5, 2016

RESOLUTION NO. 16-067
A Resolution to Adopt the Town of Parker, Colorado, Three-Mile Area Plan
Department: Community Development, Mary Munekata
Community Development, Carolyn Washee-Freeland

RESOLUTION NO. 16-068
A Resolution Accepting the Conveyance of an Overhead Easement Agreement from 20 Mile Central,
LLLP, for Overhead Festoon Lighting Cables

Department: Economic Development, Weldy Feazell

RESOLUTION NO. 16-069
A Resolution Accepting the Conveyance of an Overhead Easement Agreement from Abdalla I.
Suleiman, for Overhead Festoon Lighting Cables

Department: Economic Development, Weldy Feazell

RESOLUTION NO. 16-070
A Resolution Accepting the Conveyance of an Overhead Easement Agreement from Parma, LLC, for
Overhead Festoon Lighting Cables

Department: Economic Development, Weldy Feazell

CONTRACTS ABOVE $100,000
° Jordan Road Communications Upgrade Project (CIP 16-020)

Amount: $102,950
Contractor: Paonia, Inc.
Department: Engineering, Chris Hudson

° Grant Contract #2017-01-017 Interior and Exterior Rehabilitation of Parker Consolidated
School Building

Amount: $200,000.00
Contractor: Department of Higher Education, History Colorado
Department: Cultural, Elaine Mariner
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° Mainstreet Overhead Decorative Lighting Project

Amount: $133,515.00
Contractor: YESCO LLC
Department: Engineering, Chris Hudson

Economic Development, Weldy Feazell

K. ORDINANCE NO. 1.289.3 - First Reading
A Bill for an Ordinance to Approve the Third Amendment to the Cooperation Agreement Between the
Town of Parker, Colorado and the Parker Authority for Reinvestment for Administrative Services
Department: Economic Development, Weldy Feazell
Second Reading: December 5, 2016

L. ORDINANCE NO. 1.480.1 - First Reading
A Bill for an Ordinance to Approve the First Amendment to the Purchase and Sale of the Gym
Property By and Between the Town of Parker and ACG, LLC
Department: Economic Development, Weldy Feazell
Second Reading: December 5, 2016

M. ORDINANCE NO. 1.494 - First Reading
A Bill for an Ordinance to Levy General Property Taxes for the Year 2016 to Help Defray the Costs
of Government for the Town of Parker, Colorado, for the 2017 Budget Year
Department: Finance, Don Warn
Second Reading: December 5, 2016

TOWN ADMINISTRATOR
e Reports

ORDINANCE NO. 5.28.20 — Second Reading
A Bill for an Ordinance Amending Chapter 5.02 of the Parker Municipal Code to Establish a New
Liqguor License Type; and Creating a New Section 5.02.810 and 5.02.820 to Allow Transfers of Retalil
Liquor Store and Liquor-Licensed Drugstore Licenses

Department: Town Attorney, Jim Maloney

ORDINANCE NO. 9.260 — Second Reading

A Bill for an Ordinance to Approve the Intergovernmental Agreement By and Between the E-470

Public Highway Authority and Town of Parker Regarding the Extension of the Existing E-470 Trail
Department: Recreation, Dennis Trapp

ORDINANCE NO. 1.492 - Second Reading
A Bill for an Ordinance Stating the Intent of the Town of Parker to Acquire Real Property for the
Purpose Of Constructing and Improving Cottonwood Drive, a Town Roadway, Through the
Utilization of the Town's Power of Eminent Domain, and Directing the Town's Staff and Town
Attorney to Notify All Persons Affected Thereby of the Above-Stated Intent of the Town, and
Thereafter to Comply with all Pertinent Provisions of C.R.S. § 38-1-101, et seq., Relating to Good
Faith Negotiations

Department: Engineering, Chris Hudson

Town Attorney, Jim Maloney
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12.

ORDINANCE NO. 3.01.107.2 — Second Reading
A Bill for an Ordinance to Amend Section 13.04.290 of the Parker Municipal Code Concerning
Group Homes and Group Home Residential Facilities

Department: Town Attorney, Jim Maloney

ADJOURNMENT

-4- 11/21/16



Parker Town Council

Executive Session Agenda
November 21, 2016

“To consider personnel matters, pursuant to C.R.S. § 24-6-402(4)(f).”
1. Municipal Court Judge

"To hold a conference with the Town’s attorney to receive legal advice on specific legal
questions, pursuant to C.R.S. 8 24-6-402(4)(b)."

2. Ordinance No. 1.494, Series of 2016
2. Section 13.10.200 of the Parker Municipal Code

2. Colo. Rev. Stat. Section 31-25-107



Town Council Packet

Tel: 303.841.0353 « Fax: 303-840-9792 « www.parkeronline.org
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TOWN OF PARKER COUNCIL
MINUTES
NOVEMBER 7, 2016

Mike Waid called the meeting to order at 6:00 P.M. Councilmembers Amy Holland and Renee
Williams were absent.

Town Attorney Jim Maloney announced that the topics for discussion in Executive Session
were four (4) items. Under C.R.S. § 24-6-402(4)(e) there were two (2) items, the first was a
proposed request for proposals related to economic development on Mainstreet and the second
was a proposed license agreement for the Parker Place Hotel Project; under C.R.S. § 24-6-
402(4)(b) there were two (2) items, the first was a specific legal question concerning Ordinance
No. 3.01.107.2 of the Parker Municipal Code and the second was a specific legal question
concerning dissolution of a homeowners association and Town assumption of obligations.

EXECUTIVE SESSION

Joshua Rivero moved and Josh Martin seconded to go into Executive Session to determine
positions relative to matters that may be subject to negotiations, develop a strategy for
negotiations, and/or instruct negotiators, pursuant to C.R.S. § 24-6-402(4)(e) and to hold a
conference with the Town’s attorney to receive legal advice on specific legal questions, pursuant
to C.R.S. § 24-6-402(4)(b).

The motion was approved unanimously.
Debbie Lewis moved and Josh Martin seconded to come out of the Executive Session at 6:47 P.M.
The motion was approved unanimously.

REGULAR MEETING
Mayor Waid reconvened the meeting at 7:04 P.M.

A few young men in the audience led the Council and audience in the Pledge of Allegiance.

SPECIAL PRESENTATIONS
. Presentation of Check from the Rotary Club of Parker

Steve Trevino, Lee Pennant and Kam Breitenbach presented the Town with a check for $12,000.

Mr. Trevino also announced that on November 11 at O’Brien Park, adjacent to the gazebo, there
will be a new flag pole honoring military veterans.

PARKER CHAMBER OF COMMERCE UPDATES - None

DOWNTOWN BUSINESS ALLIANCE UPDATES — None

PUBLIC COMMENTS - None
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REPORTS, ITEMS AND COMMENTS FROM MAYOR AND COUNCIL

Josh Martin
As a Board Member of the Douglas County Crisis Center, he attended the annual fund raiser at
Inverness. They raised $140,000.

Joshua Rivero
1. Attended the 5 year anniversary of the PACE Center.
2. Attended the HOA Round Table.

Debbie Lewis

Attended the Parker Chamber of Commerce monthly board meeting and gave a few updates.
Douglas County Housing Partnership has received the Home Builder Coalition Eagle Award.
PACE Center 5" anniversary.

Parker Chamber Women’s Forum at Bonnie Bella.

Lone Tree Country Club Annual Caucus this Wednesday.

SAEIE N

John Diak

1. DRCOG Study Session.

2. John, Randy Young, the Finance Department and two citizens of the Investment Advisory
Committee discussed Town investment strategy.

3. PACE Center 5™ anniversary.

Mike Waid

1. HOA Round Table.

2. Ribbon Cutting at Try and Escape (teambuilding exercises).

3. Was a judge at the Town of Parker Halloween staff decoration contest.

4. PACE Center 5™ anniversary.

5. Trick or Treat on Mainstreet.

6. First reading of Beauty and the Beast rehearsal.

7. Lunch last week with one of the winners of the Cities’ Week Contest.

8. Met with Boy and Girl Scouts in Council Chambers (second Thursday of the month).
9. Mike met with Cherokee Trail Elementary preschoolers and the Primrose preschoolers.

CONSENT AGENDA

A APPROVAL OF MINUTES
September 26, 2016
October 17, 2016

B. ORDINANCE NO. 5.28.20 - First Reading
A Bill for an Ordinance Amending Chapter 5.02 of the Parker Municipal Code to
Establish a New Liquor License Type; and Creating a New Section 5.02.810 and
5.02.820 to Allow Transfers of Retail Liquor Store and Liquor-Licensed Drugstore
Licenses
Department: Town Attorney, Jim Maloney
Second Reading: November 7, 2016
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ORDINANCE NO. 1.491 - First Reading (Cont’d. from 10/17/16 and to be cont’d. to 11/21/16)
A Bill for an Ordinance to Approve the Memorandum of Understanding Among
Arapahoe County Sheriff’s Office, Cunningham Fire Protection District, South Metro
Fire Rescue Fire Protection District, and the Town of Parker, Concerning the Arapahoe
County Type IV All Hazards Incident Management Team

Department: Police Department, Doreen Jokerst

Second Reading: November 21, 2016

ORDINANCE NO. 9.260 - First Reading
A Bill for an Ordinance to Approve the Intergovernmental Agreement By and Between
the E-470 Public Highway Authority and Town of Parker Regarding the Extension of the
Existing E-470 Trail

Department: Recreation, Dennis Trapp

Second Reading: November 21, 2016

ORDINANCE NO. 1.492 - First Reading
A Bill for an Ordinance Stating the Intent of the Town of Parker to Acquire Real Property
for the Purpose Of Constructing and Improving Cottonwood Drive, a Town Roadway,
Through the Utilization of the Town's Power of Eminent Domain, and Directing the
Town's Staff and Town Attorney to Notify All Persons Affected Thereby of the Above-
Stated Intent of the Town, and Thereafter to Comply with all Pertinent Provisions of
C.R.S. 8 38-1-101, et seq., Relating to Good Faith Negotiations

Department: Engineering, Chris Hudson

Second Reading: November 21, 2016

ORDINANCE NO. 3.01.107.2 - First Reading
A Bill for an Ordinance to Amend Section 13.04.290 of the Parker Municipal Code
Concerning Group Homes and Group Home Residential Facilities

Department: Town Attorney, Jim Maloney

Second Reading: November 21, 2016

RESOLUTION NO. 16-065
A Resolution Accepting the Conveyance of a Drainage Easement from Dransfeldt
Development, LLC, for Lot 5, Dransfeldt Place

Department: Engineering, Alex Mestdagh

RESOLUTION NO.16-066
A Resolution to Allow for a Partial Waiver of One of the Conditions to the Town
Council’s Approval of the Site Plan for the Sixty-Foot Tower to be Constructed at the
Public Works Facility Located on Motsenbocker Road to Provide Public Emergency
Services for the Benefit of the Members of the Douglas County Emergency Telephone
Service Authority Which Condition Requires the Installation of a Decorative Windmill on
the Tower

Department: Town Attorney, Jim Maloney

CONTRACTS ABOVE $100,000

o Radio Flash Upgrades
Amount: $114,854.00
Contractor: Motorola
Department: Police, Ron Combs
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Josh Martin moved and John Diak seconded to approve Consent Agenda Items 7A through 71.
The motion was approved unanimously.

TOWN ADMINISTRATOR
o Reports

There were none.

PUBLIC HEARINGS

A. PARKER KEYSTONE — Minor Development Plat

Applicant: Greg Armstrong, Armstrong Capital Development
Location: Generally located at the southeast corner of Lincoln
Avenue and Parker Road
Department: Community Development, Patrick Mulready
7:23 P.M.

The applicant was seeking approval of a Minor Development Plat to subdivide the 1.8
acre Parker Keystone property into two unbuildable tracts.

This property is currently zoned Modified Commercial that permits a range of
commercial retail, service and restaurant uses. The property exists as two platted
residential lots and one unplatted parcel. This application represents the first proposal to
plat the property under its new commercial zoning designation within the Town of
Parker.

Applicant
Greg Armstrong, Armstrong Capital Development, was available for questions.

Public Comment — None
The Public Hearing was closed at 7:29 P.M.
Josh Martin moved to approve, based upon staff findings.
Debbie Lewis seconded the motion.
The motion was approved unanimously.
B. ORDINANCE NO. 1.493 - First Reading
@]Eg;:r?g an Ordinance to Adopt the 2017 Budget and to Make Appropriations for

Department: Finance, Don Warn
Second Reading: December 7, 2016

7:30 P.M.
Staff provided the Council with the first reading and public hearing of an ordinance
regarding the adoption of the 2017 biennial budget.
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On September 16, at the Council retreat, staff presented, for consideration, the major
components of the budget including capital outlay, new positions, contributions to others
and the compensation plan. Also discussed were revenue projections that went into the
creation of the budget. Council was provided a draft of the proposed budget on October
3, 2016. The proposed budget includes the items that were presented on October 3, 2016
and also reflects the direction provided by Town Council.

The proposed budget is balanced across all funds and Don Warn highlighted major items
included within the proposed budget.

Public Comment

Steve Trevino, 21554 Tomlin Drive, asked if the funding requests were from community
organizations.

The Public Hearing was closed at 7:43 P.M.

Joshua Rivero moved to approve Ordinance No. 1.493 on first reading and schedule the
second reading and Public Hearing for December 5, 2016.

John Diak seconded the motion.
The motion was approved unanimously.

ORDINANCE NO. 9.259 — Second Reading
A Bill for an Ordinance to Approve the Intergovernmental Agreement By and Between the
Town of Parker and the Colorado Department of Transportation (CDOT) Concerning
Funding for the Construction of the Parker Road Sidewalk Connection Project (East Side —
Sulphur Gulch Trail to Plaza Drive)

Department: Engineering, Chris Hudson

Approval of this intergovernmental agreement with the Colorado Department of Transportation
is to receive federal funding for construction of a sidewalk on the east side of Parker Road (State
Highway 83) from the Sulphur Gulch Trail to the Plaza Drive intersection.

The Town will be responsible for any damage and/or replacement.

The proposed IGA is for direct construction funding only and is an 80/20 split with 80% of the
construction funding being federally reimbursed up to a maximum of $504,000. The Town will
be required to fund the remaining 20% of the direct construction cost.

The federal funds cannot be used for non-direct construction expenses like design, easement
acquisition, material testing or construction administration. The Town will be responsible for
these costs.

Construction will be in the spring of 2018.

Public Comment — None
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Josh Martin moved to approve Ordinance No. 9.259.
Debbie Lewis seconded the motion.
The motion was approved unanimously.
Comprehensive Development Agreement Between the Parker Authority for Reinvestment,
the Town of Parker, and Mainstreet Pier, LLC, Concerning the Parker Place Hotel
Department: Economic Development, Weldy Feazell
Second Reading: November 7, 2016
The Parker Authority for Reinvestment (PAR) Board previously had directed staff to identify a
redevelopment partner for a redevelopment of 19801 E. Mainstreet. Staff identified a
redevelopment partner through a Request for Qualifications (RFQ) process, Mainstreet Pier,
LLC. The Comprehensive Development Agreement outlines all requirements and additional
agreements that will need to be in place prior to sale of the property and the development of the
site.
Public Comment

Terry Dodd, 11450 Marborough Drive, asked why Council was discussing this agreement
without a parking study in hand.

The Public Hearing was closed at 7:53 P.M.

It was pointed out that the parking study is in process at this time and does not impact this
project at this point.

Joshua Rivero moved to approve the Comprehensive Development Agreement.
Josh Martin seconded the motion.
The motion was approved unanimously.

The meeting was adjourned at 7:54 P.M.

Carol Baumgartner, Town Clerk Mike Waid, Mayor
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ITEM NO: 6B
DATE: 11/21/2016

REQUEST FOR TOWN COUNCIL ACTION

TITLE: Ordinance No. 1.491 — A Bill for an Ordinance to Approve the Memorandum
of Understanding among Arapahoe County Sheriff’s Office, Cunningham Fire
Protection District, South Metro Fire Rescue Fire Protection District, and the
Town of Parker, Concerning the Arapahoe County Type IV AIl Hazards
Incident Management Team

[0  PUBLIC HEARING K ORDINANCE FOR 13" READING (11/21/2016)

0 CONTRACT [0 ORDINANCE FOR 2" READING  (12/05/2016)
O MOTION O RESOLUTION

YOIOK &) -
David King, Poke¢ Chief G. Randolph Yeung, Town(Zdministrator
ISSUE:

The Town of Parker is seeking to enter into a Memorandum of Understanding (MOU) with the
Arapahoe County Sheriff's Office, Cunningham Fire Protection District and South Metro Fire
Rescue Authority for participation on the Arapahoe County Type IV All Hazards Incident
Management Team (AHIMT).

PRIOR ACTION:
The Town was a signatory to the original MOU dated 2011.

FUNDING/BUDGET IMPACT:
There is no cost associated with this action other than possibly, occasional overtime or backfill
expenses during deployments.

BACKGROUND: |

The Arapahoe County Type IV AHIMT is a multi-agency team of leaders from the Fire and
Public Safety community who are called upon to help manage or support major or complex
incidents. Several Town personnel are members of this Incident Management Team and may be
called to assist other jurisdictions. In addition, the Town may request the services of the IMT
during major incidents.

RECOMMENDATION:
Staff recommends the approval of the attached Memorandum of Understanding.




PREPARED/REVIEWED BY:
Commander Doreen Jokerst, Parker Police Department.

ATTACHMENTS:
1. Ordinance No. 1.491
2. Memorandum of Understanding by and between the Arapahoe County Sheriff's Office,
Cunningham Fire Protection District, South Metro Fire Rescue Authority and the Town
of Parker.

RECOMMENDED MOTION:
"] move to approve Ordinance No. 1.491 on first reading and schedule second reading for

December 5, 2016, as a part of the consent agenda.”




Attachment 1

ORDINANCE NO. 1.491 , Series of 2016

TITLE: A BILL FOR AN ORDINANCE TO APPROVE THE MEMORANDUM OF
UNDERSTANDING AMONG ARAPAHOE COUNTY SHERIFF’S
OFFICE, CUNNINGHAM FIRE PROTECTION DISTRICT, SOUTH
METRO FIRE RESCUE FIRE PROTECTION DISTRICT, AND THE
TOWN OF PARKER, CONCERNING THE ARAPAHOE COUNTY TYPE
IV ALL HAZARDS INCIDENT MANAGEMENT TEAM

NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF PARKER,
COLORADO, ORDAINS:

Section1. @ The Town Council of the Town of Parker hereby approves the
Memorandum of Understanding Among Arapahoe County Sheriff’s Office, Cunningham Fire
Protection District, South Metro Fire Rescue Fire Protection District, and the Town of Parker,
Concerning the Arapahoe County Type IV All Hazards Incident Management Team, which is
attached hereto as Exhibit 1 and incorporated herein by this reference, and authorizes the Mayor
. of the Town to enter into the Agreement on behalf of the Town.

Section 2. Safety Clause. The Town Council hereby finds, determines and declares
that this Ordinance is promulgated under the general police power of the Town of Parker, that it
is promulgated for the health, safety and welfare of the public, and that this Ordinance is
necessary for the preservation of health and safety and for the protection of public convenience
and welfare.’ The Town Council further determines that the Ordinance bears a rational relation to
the proper legislative object sought to be obtained. The Town Council further finds that the title
to this Ordinance was posted in two public places two days before the Town Council meeting, as
provided by Section 7.5e. of the Town of Parker Home Rule Charter.

Section 3.  Severability. If any clause, sentence, paragraph or part of this Ordinance
or the application thereof to any person or circumstances shall for any reason be adjudged by a
court of competent jurisdiction invalid, such judgment shall not affect application to other
persons or circumstances.

Section 4.  This Ordinance shall become effective ten (10) days after final
publication.

INTRODUCED AND PASSED ON FIRST READING this day of ,
2016.

Mike Waid, Mayor
ATTEST:

Carol Baumgartner, Town Clerk

11/9/2016
C:\USERS\RLYNCH\APPDATA\LOCAL\MICROSOFN\WINDOWS\TEMPORARY INTERNET
FILES\CONTENT.OUTLOOK\MEFFM8ZW\ARAPAHOE CO APPRV HAZARDS MGMT TEAM MOU 20161017 1107 TC MTGS.DOC



ADOPTED ON SECOND AND FINAL READING this day of ,
2016.

Mike Waid, Mayor
ATTEST:

Carol Baumgartner, Town Clerk

APPROVED AS TO FORM:

James S. Maloney, Town Attorney

2 11/9/2016
C\USERS\RLYNCH\APPDATA\LOCAL\MICROSOF N\WINDOWS\TEMPORARY INTERNET
FILES\CONTENT.QUTLOOK\MEFFM8ZW\ARAPAHOE CO APPRV HAZARDS MGMT TEAM MOU 20161017 1107 TC MTGS.DOC



Attachment 2
EXHIBIT 1

Memorandum of Understanding

The Arapahoe County Type IV
All Hazards Incident Management Team

The parties to this Memorandum of Understanding are:

Arapahoe County Sheriff's Office
Cunningham Fire Protection District
South Metro Fire Rescue Authority
Town of Parker

The purpose of this Memorandum of Understanding (MOU) is to delineate the roles and
responsibilities of the Host Agency and the Participating Agencies in their support and operation
of the Arapahoe County Type IV All Hazards Incident Management Team.

Mission and Purpose

The following description of the Mission and Purpose of the Arapahoe County Type |V All Hazards
incident Management Team (IMT) is provided for background purposes only. For further
information, please consuit the Arapahoe County IMT Operating Guidelines. In the event of any
inconsistency between this MOU and the Arapahoe County IMT Operating Guidelines, the
Arapahoe County IMT Operating Guidelines shall control.

The Arapahoe County Type IV AHIMT is a multi-agency team of leaders from the Fire and Public
Safety community who are activated upon request to provide command and support functions
needed to help manage major or complex incidents. Any or all of the IMT positions may be utilized
depending upon the size and complexity of the incident.

I
The IMT will follow the principles, management systems, and unified approach to incident
management as promulgated by the National Incident Management System (NIMS).

The IMT will stress a "Unified Command" approach to incident management, meaning agencies
with different legal, geographic, and functional authorities will work together effectively without
affecting individual agency authority, responsibility, or accountability. The IMT will normally
operate in a support role and will not “take responsibility* for, nor sign a delegation of authority for
an incident. Incident Command will remain with the original jurisdiction. The IMT may be utilized,
in part or in whole, through the existing mutual aid agreements between the participating
agencies. Requests for IMT resources outside of these agreements will be approved on a case
by case basis by the Host Agency and the IMT Leaders.



1. Definitions:

Affiliate Member — Member from an organization that is not a Participating Agency, and is
covered by his/her employer for salary, benefits, worker's compensation, and liability.

Host Agency - Arapahoe County Government, Arapahoe County Sheriff’s Office

IMT - Arapahoe County Type |V All Hazards Incident Management Team

IMT Coordinator - Chair of the IMT Steering Committee and lead in IMT business.

IMT Operational Guidelines - Guidelines of the IMT as provided in Appendix A.

IMT Steering Committee - Group of individuals from Participating Agencies. IMT Steering
Committee meets regularly to assist IMT Coordinator with team business and policy decisions as
referenced in Appendix B, Steering Committee Charter and Bylaws.

IMT Members - Personnel who are on the IMT.

IMT Team Leader - Manages IMT resources under direction of Authority Having Jurisdiction.
MetCom - The primary dispaiching agency for the IMT.

Participating Agency - A signatory to the IMT Memorandum of Understanding.

POC - Point of contact.

Volunteer - A private person who is unaffiliated and sponsored solely by Arapahoe County.

2. Responsibilities of the Host Agency:

2.1 Serve as the primary POC and lead administrator for all IMT related administrative activities.
2.2 Support and organize the IMT Steering Committee.

2.3 Maintain procedures for activatipg and dispatching the IMT through MetCom.

2.4 Collect data for dissemination to IMT Members.

2.5 If reimbursement becomes available, serve as the fiscal agent for the team according to the
terms of the resource request (or delegation of authority)

2.6 Provide grant management if funding becomes available.

2.7 Purchase and maintain equipment and supplies required for the IMT to function up to the
annual authorized amount as approved by Arapahoe County. .

3. Participation

3.1 Participating Agency agrees to support its IMT Members' involvement on the IMT. This
includes allowing its IMT Members to attend the minimum trainings, meetings, exercises, and
activation requirements as outlined in the IMT's operating guidelines. Other agencies have the
ability to sign this MOU after the original participating agencies and gain a seat on the steering
committee. A copy of the new signature pages will be provided to each signatory.



3.2 Selection of IMT Members will be in accordance with the operating guidelines developed by
the IMT Steering Committee.

3.3 IMT Members must have the approval of their agency to join the IMT.

3.4 Each Participating Agency shall retain all authority for rendition of the services covered by this
MOU, including standards of performance, control of personnel (including discipline), and other
matters incidental to the performance of the services for the benefit of the IMT. Nothing in this
MOU shall make any IMT Member the employee of the IMT for any purpose including, but not
limited to, withholding of taxes, payment of benefits, worker's compensation, or any other rights
or privileges. '

3.5 Qualified volunteers shall complete the Arapahoe County Sheriff’s Office volunteer application
process and will be sponsored on the IMT by the Arapahoe County Sheriff’s Office. The volunteers
will be covered as would any other county volunteer by Worker's Compensation and liability
coverage.

4. Compensation

4.1 An IMT Member's compensation will be paid by and is the sole responsibility of the IMT
Member's Participating Agency

4.2 The Host Agency will not be liable for any salary or backfill costs incurred by non-Arapahoe
County employees on IMT activities.

5. Liability and Workers Comp Coverage

5.1 IMT Members' participation in all IMT activities will be covered by the Participating Agency's
Workers Compensation policy. '

5.2 Volunteer Members will be covered under Arapahoe County’s liability and Worker's
Compensation policies as described in Arapahoe County policy

6. Reimbursement

6.1 In the event State and/or Federal funds are made available for reimbursement of deployed
IMT Members, all agencies will submit their IMT reimbursement claims through the Host Agency.
Host Agency will organize and submit this information as one claim to the appropriate agency.

6.2 Host Agency will distribute recovered funds as appropriate to eligible agencies.

7. Activations



7.1 Participating Agencies will normally allow its IMT Members to be available for activation as
outlined in the IMT Operational Guidelines. IMT Members will be released from their normal duties
as soon as practical to respond. IMT Members will notify the IMT Team Leader of prolonged
periods of unavailability for activation.

7.2 IMT Members' participation in the first 12 hours of an activation will fall under existing Mutual
Aid agreements. Activation beyond 12 hours will be handled on a case by case basis and will
need approval from the Host Agency. ’

8. Demobilization

8.1 Demobilization of IMT Members shall follow the IMT Operational Guidelines

9. MOU Updates and Termination

9.1 The MOU may be updated to reflect additional adoptions, and other changes as deemed
necessary by the Steering Committee by a simple majority vote of the Steering Committee.
However, the Steering Committee may not change the host agency or compensation rules laid
out above.

9.2 Any Participating Agency may terminate their participation in this MOU for any reason upon
30 days advanced written notice to the other Participating Agencies.

10. Qperational Guidelines

10.1 Adoption of and changes to the IMT Operational Guidelines shall be approved by a majority
of the Participating Agencies through their designated members on the IMT Steering Committee.
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FUNDING/BUDGET IMPACT:
None

BACKGROUND:

The Town of Parker and Douglas County first entered into an IGA in 2003 to establish a mutually
binding and enforceable comprehensive development plan. The purpose of the IGA is to establish
guidelines and policies for annexation and development of land within the Town of Parker’s UGA
and Community Separation buffer. The IGA and Comprehensive Development Plan was amended
in 2006 (First Amendment), 2008 (Second Amendment) and 2015 (Third Amendment).

The proposed amendment to Section(s) 4.1.2 Region B eliminate references to “urban level
services” and “commercial redevelopment.” The amendments also clarify that redevelopment be
of scale and design that supports and complements the existing semi-rural character of the
Grandview Estates subdivision and establishes a standard for density of less than one (1) dwelling
unit per two (2) acres. The proposed modifications are consistent with land use policies established
with the Douglas County Comprehensive Master Plan.

The addition of the new Region I to the Community Separation Buffer was requested by Acme
Brick Company. Acme Brick Company is located outside of the Town immediately south of the
future Hess Ranch Development (6237 Crowfoot Valley Road). Acme Brick has operated a clay
mine facility at its 56 acre facility since receiving Douglas County Use by Special Review approval
in 1996. The Use by Special Review approval was limited to a 20-year time frame which expired
in2016. For the last 20 years Acme Brick Company has operated with minimal negative impact(s).

The Acme Brick Company site is still largely surrounded by undeveloped land. When the IGA
and CDP were originally adopted in 2004 the mining/quarry use was eliminated as a permitted use
within the County’s A-1 Zone District. In 2006, the adjacent property to the north of the clay mine
site was rezoned by the Town of Parker to Mixed-use within the Anthology Planned Development
(PD). In 2015 the site to the adjacent north of the clay mine site was rezoned again to mixed use
Hess Ranch PD.

RECOMMENDATION:
Staff recommends Town Council approve Ordinance 9.71.5 on first reading. Planning Commission
will make a recommendation to Town Council on December 1, 2016.

PREPARED/REVIEWED BY:

Ryan McGee, Associate Planner; Bryce Matthews, Planning Manager; Jason Rodgers, Deputy
Community Development Director; John Fussa, Community Development Director; James S.
Maloney, Town Attorney

ATTACHMENTS:
1. Ordinance No. 9.71.5
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RECOMMENDED MOTION:
"I move to approve Ordinance No. 9.71.5 on first reading and schedule second reading for

December 5, 2016, as a part of the consent agenda."




Attachment 1

ORDINANCE NO. 9.71.8 , Series of 2016

TITLE: A BILL FOR AN ORDINANCE TO APPROVE THE FOURTH
AMENDMENT TO THE INTERGOVERNMENTAL AGREEMENT
BETWEEN THE TOWN OF PARKER AND THE BOARD OF COUNTY
COMMISSIONERS OF THE COUNTY OF DOUGLAS REGARDING THE
FOURTH AMENDMENT TO THE COMPREHENSIVE DEVELOPMENT
PLAN BETWEEN THE TOWN OF PARKER AND DOUGLAS COUNTY
FOR AREAS WITHIN THEIR RESPECTIVE JURISDICTIONS

WHEREAS, the Town Council of the Town of Parker desires to amend the
Intergovernmental Agreement between the Town of Parker and the Board of County
Commissioners of the County of Douglas regarding the Fourth Amendment to the
Comprehensive Development Plan between the Town of Parker and Douglas County for areas
within their respective jurisdictions; and

WHEREAS, the Town Council of the Town of Parker desires to authorize the Mayor to
execute the Fourth Amendment to the Intergovernmental Agreement.

NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF PARKER,
COLORADO, ORDAINS:

Section1.  The Town Council of the Town of Parker hereby approves the Fourth
Amendment to the Intergovernmental Agreement ("Fourth Amendment") between the Town of
Parker and the Board of County Commissioners of the County of Douglas, which is attached
hereto as Exhibit 1 and incorporated herein by this reference, and authorizes the Mayor of the
Town to enter into the Fourth Amendment on behalf of the Town.

Section 2.  Safety Clause. The Town Council hereby finds, determines and declares
that this Ordinance is promulgated under the general police power of the Town of Parker, that it
is promulgated for the health, safety and welfare of the public, and that this Ordinance is
necessary for the preservation of health and safety and for the protection of public convenience
and welfare. The Town Council further determines that the Ordinance bears a rational relation to
the proper legislative object sought to be obtained. The Town Council further finds that the title
to this Ordinance was posted in two public places two days before the Town Council meeting, as
provided by Section 7.5e. of the Town of Parker Home Rule Charter.

Section 3. Severability. If any clause, sentence, paragraph or part of this Ordinance
or the application thereof to any person or circumstances shall for any reason be adjudged by a
court of competent jurisdiction invalid, such judgment shall not affect application to other
persons or circumstances.

Section 4.  This Ordinance shall become effective ten (10) days after final
publication.

11/14/2016
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INTRODUCED AND PASSED ON FIRST READING this day of ,

2016.
Mike Waid, Mayor
ATTEST:
Carol Baumgartner, Town Clerk
ADOPTED ON SECOND AND FINAL READING this day of ,
2016.
Mike Waid, Mayor
ATTEST:

Carol Baumgartner, Town Clerk

APPROVED AS TO FORM:

James S. Maloney, Town Attorney

2 11/14/2016
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REPLACEMENT EXHIBIT 2
FOURTHTHIRD AMENDMENT TO THE
COMPREHENSIVE DEVELOPMENT PLAN






1.2

1.3

1.4

Community Separation Buffer. Represents a buffer around the Town’s Urban
Growth Area that provides a transitional “edge” between the Town and other
incorporated and unincorporated communities. While this area is not needed to
accommodate the Town’s growth to the year 2022, land use and development
changes within this area will have a direct impact on the Town. The Community
Separation Buffer is depicted on the attached map (Attachment A).

Permitted Uses. The Comprehensive Development Plan shall supersede the
County Zoning Resolution for the real property contained within the Community
Separation Buffer Area and the Town Urban Growth Area to the extent provided
in the Plan. The only uses permitted by right within the Community Separation
Buffer Area and the Town Urban Growth Area are those permitted uses described
in Attachment B (the “Permitted Uses and Special Uses Matrix™) and depicted in
Attachment C (“Zoning Map”). The Permitted Uses shall not be changed,
modified or expanded within the Community Separation Buffer Area during the
term of this Plan, except as provided in paragraph 7.0 of the Plan. The Permitted
Uses shall not be changed, modified or expanded within the Town Urban Growth
Area, except as provided in paragraph 7.0 of the Plan.

Special Uses. The only Special Uses allowed within the Community Separation
Buffer Area and the Town Urban Growth Area are those special uses described in
Attachment B (“Permitted Uses and Special Uses Matrix™) that are determined to
meet, after notice and hearing, the requirements contained in Attachment D. The
Special Uses shall not be changed, modified or expanded within the Community
Separation Buffer Area during the term of this Plan, except as provided in
paragraph 7.0 of the Plan. The Special Uses shall not be changed, modified or
expanded within the Town Urban Growth Area, except as provided in paragraph
7.0 of the Plan.

2.0  Annexation within and expansion of the Town’s Urban Growth Area

2.1

2.2

Commitment by Town to Actively Pursue Annexation of Enclaves and Roads.

The Town will commit to actively pursue annexation of all enclaves. Enclaves are
those unincorporated areas of land entirely contained within the outer boundaries
of the Town. The businesses and land owners that are located on unincorporated
enclaves identify with the Town of Parker, are a part of the community fabric of
the Town, and contribute to the Town’s revenue. Annexation of these enclaves
will benefit the land and business owners, the Town, as well as the County by
consolidating the service area of the Town and County, bringing these properties
under Town services.

Waiver of Annexation Impact Reports. As all unincorporated areas located within
the Town’s Urban Growth Area are encouraged to annex into the Town, the
County shall waive annexation impact reports for all unincorporated areas within
the Town’s Urban Growth Area.
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Standards for Review of Annexation Petitions. The Town, when reviewing

proposed annexations within the Town’s Urban Growth Area, shall apply the
following Standards for Review.

2341
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2.3.6

23.7
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2.3.10

2.3.11

The property under consideration for annexation is within the Town’s
Urban Growth Area.

The annexation complies with the Town’s Land Development Code and
applicable design standards.

The annexation request is consistent with the Town’s adopted plans,
including, but not limited to, the Master Plan and Open Space, Trails and
Greenways Master Plan, as amended.

The site plan provides for the preservation of significant stands of
vegetation; unique or distinctive topographic features, including buttes and
rock outcroppings; drainage, riparian and wetland areas; significant
wildlife habitats, including breeding grounds, nesting areas, migration
routes and wintering areas; scenic views; identified aquifer recharge areas
and important historical or archaeological sites.

The site plan incorporates elements that provide for logical connections to
local trails in order to link neighborhoods and connections to regional
trails and nearby destinations.

The land can be used safely for the intended purpose without danger to the
public health, safety or welfare or peril from fire, flood, geologic hazards
or other natural hazards.

The petition for annexation is in conformance with a fully-executed pre-
annexation agreement with the Town, if applicable.

The area sought to be annexed meets the requirements of the Municipal
Annexation Act of 1965, as amended.

The petition for annexation satisfies the requirements of Article II, Section
30 of the Colorado Constitution.

That, upon the annexation ordinance becoming effective, all lands within
the area sought to be annexed shall become subject to the ordinances,
resolutions, rules and regulations of the Town, except for general property
taxes which shall become effective on January 1 of the next succeeding
year following passage of the annexation ordinance.

Petitioners understand that the Town does not provide municipal water
and sewer service, and connection to water and sewer requires inclusion
into the Parker, Cottonwood, Stonegate, or Compark Water and Sanitation
Districts.



2.3.12 The petitioners agree that no vested rights to use or to develop the

2.3.13

property in any particular way, as defined in Section 24-68-101, ef seq.,
C.R.S., have been acquired by petitioners from any government entity.
Petitioners waive any vested land use rights attached to any or all of the
property to be annexed.

The petitioners acknowledge that, upon annexation of the property to the
Town, the property, the owners theréof, and uses thereon will be subject to
all taxes and fees imposed by the Town. The petitioners further
acknowledge that the property, the owners thereof, and the uses thereon
are also bound by any voter authorization under Article X, §20 of the
Colorado Constitution adopted prior to annexation of the property. The
petitioners waive any claims they may have under Article X, §20 of the
Colorado Constitution related to such taxes and fees.

3.0 Land Use Applications Submitted to the County for Unincorporated Lands within
the Town Urban Growth Area

3.1 Applications for Urban Level Development Other Than Region 4. Applications

submitted to the County for rezoning to business, commercial, industrial, or
residential development at a density greater than 1 dwelling unit/2.5 acres will be
directed to the Town for annexation.

3.1.1

3.1.2

If there is contiguity, the Town shall process a petition for annexation.
The Town Council shall apply the Standards for Review, as outlined
above in paragraph 2.3 of the Plan, when considering a petition for
annexation. Final decision authority for said petitions shall be with the
Town Council following a public hearing, in the manner provided by the
Plan.

If contiguity cannot be established, or if the Town adopts an ordinance
establishing growth limitations, a pre-annexation agreement shall be
executed between the property owner and the Town prior to the County
processing the application.

3.1.2.1 If a pre-annexation agreement is executed, the County shall
process the application.

3.1.2.1.1 The Town Planning staff shall be available for a
pre-application conference(s) with the County and
applicant.

3.1.2.1.2 The County shall forward the application to the
Town for review and comment. The Town shall
provide a referral response with comments based
upon the Town’s Land Development Code and
applicable design standards.



3.2

3.1.2.1.3 The County shall actively consider the Town’s
comments in its review of the application.

3.1.2.1.3.1 If conformance with both the County and
Town’s regulations cannot be achieved, the
staff of both the County and the Town shall
meet to resolve the issués and attempt to
provide a joint recommendation on the
application. If resolution is not achieved, the
County shall process the application in
conformance with both the County and
Town’s regulations to the extent feasible.

3.1.2.1.3.2  If additional interpretation is needed, the
staff of both the County and the Town shall
meet to resolve the issues and attempt to
provide a joint recommendation on the
application. If resolution is not achieved, the
County shall process the application in
conformance with the Town’s comments to
the extent feasible.

3.1.2.1.3.3  Final decision authority for said applications
shall be with the Board of County
Commissioners following a public hearing,
in the manner provided by the Plan and the
County’s Zoning Resolution. Where the
Plan and the County’s Zoning Resolution
conflict, the provisions of the Plan shall
prevail.

3.1.22 If a pre-annexation agreement is not executed, the property
owner may:

3.1.2.2.1 Request that the County process an application for
development in compliance with the Plan for
Permitted Uses and Special Uses; or

3.1.22.2 Request an amendment to the Plan in compliance
with the provisions outlined in paragraph 7.0 of the
Plan.

Applications for Development in Region 4. The County, as permitted by the

County Zoning and Subdivision Resolutions, shall process all applications
submitted to the County for urban-level development or for Permitted Uses and
Special Uses as outlined in the Plan.

10



3.2.1 The County shall submit a notice to the Town through the standard referral
process. The Town shall provide a referral response with comments based
upon the Town’s Land Development Code and applicable design
standards.

3.2.2 The County shall encourage the property owner to annex into the Town
and the Town agrees to annex the property if there is contiguity.

3.2.3 If contiguity cannot be established, a pre-annexation agreement shall be
executed between the property owner and the Town.

3.3 Applications for Development in Compliance with the Comprehensive
‘ Development Plan. The County, as permitted by the County Zoning and

Subdivision Resolutions, shall process applications submitted to the County for
development in compliance with the Plan, for Permitted Uses and Special Uses.
Prior to processing the application, the County shall encourage the property
owner to annex into the Town.

3.3.1 The County shall submit a notice to the Town through the standard
referral process. The Town’s referral comments will be based on the
provisions of this Plan.

4.0  Land Use Applications Submitted to the County within the Community Separation
Buffer

4.1  Regions. The County agrees to process all land use applications within the
Community Separation Buffer in compliance with the Permitted Uses, Special
Uses and as described below, provided that the Permitted Uses and Special Uses
may be modified and supplemented in Region E through the approval by the
County of a Planned Development, as described below in items 4.1.5 and 4.2.

4.1.1 Region A: As defined by the Douglas County Comprehensive Master Plan, this
region permits rural development that is of a low-intensity nature and may
continue to build out in the established land pattern. Semi-rural development
may be considered when available water supply and provision of schools,
recreation, employment, and shopping are provided.

11
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5.1.6

5.1.9

5.1.10

5.1.11

5.1.12

Development shall implement site planning techniques to minimize visual
impacts of development in highly scenic, topographically diverse terrain.

Protect the rural roadside character of Crowfoot Valley Road by
establishing an open space buffer zone along this corridor.

Include a pedestrian circulation system designed to assure that pedestrians
can walk safely and easily on the site, and between properties and activity
areas/open space/activity centers/special features. Pedestrian circulation
systems shall also be linked with regional connections to open space and
trails.

Provide sufficient passive open space corridors that are contiguous and
integrated into local and regional greenway/trail systems.

Development shall be clustered to preserve and protect significant open
space in its natural state.

Provide appropriately sized and located activity centers that offer a wide
range of goods and services to the immediate market area, neighborhood
and community.

Vehicular circulation systems shall be designed with consideration to the
topographic conditions of the land and provide for logical connections to
public rights-of-way.

Provide active recreational areas, including, but not limited to, open space,
parks and trails in suitable locations that meet the needs of the
development and offer convenient access by residents.

Proposed golf courses shall, at a minimum, be designed to include
provisions to promote water conservation and wildlife habitat, as provided
by the Center for Resource Management’s published “Environmental
Principles for Golf Courses in the United States” and National Audubon
Society’s model for “green” golf course standards.

Development on the south side of Crowfoot Valley Road shall use open
space to create community separation between the Town and adjacent
development. Open space will be used to expand and enhance existing
adjacent open space within the Community Separation Buffer Area.

Region 2: Requests for mining or water storage shall comply with the following
principles/requirements:

521

The maximum life of the mining/extraction uses shall not exceed ten (10)
years.

16
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523
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526
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52.8

529

5.2.10

5.2.11

Truck hauling materials shall be subject to the access requirements of the
Town and shall be in compliance with the Town’s truck hauling routes
map, as amended.

Hours of operation for mining, extraction and hauling shall not exceed
Monday through Friday between the hours of 8 a.m. and 5 p.m.

A dust mitigation plan shall be required. An on-site water source shall be
available and used as required for implementing the dust mitigation plan.

A noise plan shall be prepared to demonstrate the ability to comply with
maximum noise levels as required by C.R.S. § 25-12-103. Such noise plan
shall identify noise mitigation measures such as, but not limited to, the use
of berming, locating noisy machinery and vehicles below grade in the
excavation pit, and the establishment of operational guidelines.

A visual analysis shall be required to determine the visibility of the mining
operation, including, but not limited to, the total disturbed area, stock
piles, equipment, and any structures from Crowfoot Valley Road,
Highway 83, and adjacent residential development. Visual mitigation
measures for the duration of the mining operation shall be required,
including, but not limited to: berming; landscape screening; limitations on
the height, location, and quantity of stock piles; sub-grade placement of
maintenance, mechanical, and other equipment; as examples.

The property owner shall render to the Town cash or an irrevocable letter
of credit in an amount sufficient to restore the subject property to its
original condition to the extent that property owner fails to comply with
the Town standards or the principles/requirements described herein.

The property owner shall demonstrate to the Town’s satisfaction that the
property owner has adequate adjudicated water rights to keep the reservoir
full.

The property owner shall demonstrate to the Town’s satisfaction that the
property owner has adjudicated water rights to store water in the reservoir
at the site proposed for the reservoir.

The property owner shall demonstrate to the Town’s satisfaction that the
property owner has adjudicated the means and methods to convey the
water rights from the point of diversion to the site proposed for the
Treservoir.

Non-motorized recreational boating shall be permitted on the reservoir and
the reservoir shall be open to the public and managed by the Town of
Parker/Douglas County parks departments.

17



5.3

5.2.12 As part of the annexation agreement with the Town, trail connections shall
be incorporated.

Region 3: Site development shall comply with the following
principles/requirements:

5.3.1 Preserve significant natural features, critical stands of vegetation, riparian
corridors/primary gulches (including Newlin Gulch), natural hazard areas,
steep slopes, critical wildlife habitat, and sites of historic, cultural, or
archaeological significance.

5.3.2 Development shall implement site planning techniques to minimize visual
impacts of development in highly scenic, topographically diverse terrain.

5.3.3 Development shall be clustered to preserve and protect significant open
space in its natural state.

5.3.4 Provide sufficient passive open space corridors that are contiguous and
integrated into local and regional greenway/trail systems.

5.3.5 Include a pedestrian circulation system designed to assure that pedestrians
can walk safely and easily on the site, and between properties and activity
areas/open space/activity centers/special features. Pedestrian circulation
systems shall also be linked with regional connections to open space and
trails.

5.3.6 Vehicular circulation systems shall be designed with consideration to the
topographic conditions of the land and provide for logical connections to
public rights-of-way.

5.3.7 Provide active recreational areas, including, but not limited to, open space,
parks and trails in suitable locations that meet the needs of the
development and offer convenient access by residents.

5.3.8 A minimum 50-foot open space buffer shall be designated along the
northern portion of the property for the purpose of preserving land and a
buffer for the proposed East-West Regional Trail.

5.3.9 Connect the Newlin Gulch trail through Region 3 to the Reuter-Hess
Reservoir trail system, as identified in the Town’s Open Space, Trails and
Greenways Master Plan.

5.3.10 Open space shall be used to create a sufficient separation from and
transition to the land owned by the Parker Water and Sanitation District as
part of the Reuter-Hess Reservoir.

5.3.11 The property owner shall be responsible for all costs and right-of-way
dedication associated with all necessary improvements for “he extension of

18



Chambers Road as four lanes, including a four lane bridge, through
Region 3.

5.3.12 Access to Chambers Road from Region 3 shall be limited to one (1) access
on the north side of Newlin Gulch and one (1) access on the south side of
Newlin Gulch. Said southern access shall also serve the Double Angel ball
fields and the Reuter-Hess Reservoir.

5.3.13 Site development along the proposed extension of Chambers Road will be
adequately setback to establish a greenbelt/trail system, effectively acting
as a community separation buffer between the development and this
vehicular thoroughfare.

5.3.14 The property owner shall be responsible for supporting the Double Angle
ball fields and future indoor training facility as presented in the letter
provided by Jehn Engineering on behalf of Glasgow 3 Investments, LLC,
at the November 16, 2005, Review Board meeting.

5.3.15 The property owner shall be responsible for dedicating the necessary right-
of-way and associated improvements for the new regional east-west
roadway connection to Castle Pines Parkway through Region 3.

54  Region 4: Lands within Region 4 can only be annexed by the Town if the
property owner requests annexation and if contiguity can be established.

5.4.1 Development of lands annexed into the Town within Region 4 shali:

5.4.1.1 Be subject to the planned development guide and preliminary plat
approved by the County prior to annexation and subsequently
adopted by the Town.

5.4.1.2 Be reviewed by the architectural control committee established by
the property owner for commercial development prior to the
submission of a formal application to the Town.

5.4.1.2.1 The recommendations: of the committee shall be
included as part of the submittal to the Town.

5.4.1.2.2 Said committee shall include one (1) representative
from the Pinery Planned Development.

5.4.1.3 Only open space, recreational uses and other uses allowed in the
planned development guide shall be permitted within the Cherry
Creek corridor and 100-year floodplain.

5.4.2 The Town agrees not to pursue annexation of the lands owned by the
Pinery Home Owners Association within the Planned Development within

19



6.0

7.0

543

Region 4 while such lands remain under ownership of the Pinery as it’s
current use.

The Town agrees not to pursue annexation of any lands owned by the
Denver Southeast Suburban Water and Sanitation District located within
Region 4 while such lands remain under ownership of the District, during
the term of this IGA.

5.4.3.1 District facilities, including the wastewater treatment plant, pump
stations, wells and sewer and water lines, located within Region 4
shall continue to be permitted as uses by right and shall not
restricted by the Town, during the term of this IGA.

5.4.3.2 Any District facilities shall comply with the regulations of the
applicable jurisdiction.

5.5  Development Adjacent to the Community Separation Buffer Area. When the

Town evaluates applications for development adjacent to the Community
Separation Buffer, consideration will be given to contributing and expanding the
buffer area along the fringe of the Town Urban Growth Area.

5.6 Review Process.

5.6.1

5.6.2

5.63

564

The Town shall submit a notice to the County through the standard referral
process for all land use applications, except for applications submitted for
Region 1.

Land use applications submitted for Region 1 shall be jointly reviewed by
the Town and County. Such review shall include jointly held meeting(s) at
the staff level in order to develop comments on an application.

The County’s referral comments will be based on the provisions of this
Plan.

The Town will hold public hearings to the extent provided in the Town’s
zoning and subdivision regulations, and shall make its final decision in
accordance with the Plan and said regulations.

Land Use Applications beyond the Town Urban Growth Area and Community
Separation Buffer

6.1  The Town agrees not to pursue annexation of the residential portions of the Pinery
Planned Development.

6.2  The Town agrees not to pursue annexation of the Colorado Horse Park.

Amendments to the Comprehensive Development Plan

20



8.0

7.1 The Town or the County may propose amendments to the Plan in writing.
7.2 A property owner may request an amendment to the Plan when:

7.2.1 A petition for annexation of unincorporated land within the Urban Growth
Area is denied by the Town; or

7.2.2 A pre-annexation agreement for unincorporated land within the Urban
Growth Area cannot be reached with the Town.

7.3 Process for Amending the Plan

7.3.1 The party requesting the proposed amendment to the Plan shall submit the
proposal in writing to the Director of Community Development of both
jurisdictions.

7.3.2 The Directors from both jurisdictions shall jointly make the request that
: the Review Board convene to hear the proposed amendment.

7.3.2.1 A Review Board consisting of one (1) representative from both
the Town and the County shall be appointed by the respective
Council and Board.

7.3.2.2 The Review Board shall meet with staff and review the proposed
amendment. If necessary, the Review Board may direct staff to
research the proposed amendment, and report back with necessary
information.

7.3.2.3 The Review Board shall direct staff to forward the proposed
amendment to both the Town Council and the Board of County
Commissioners, with a recommendation for approval, denial, or
no recommendation from the Review Board.

7.3.3 The proposed amendment and the recommendation of the Review Board
shall be submitted to both the Town Council and Board of County
Commissioners for final decision.

734 The Town and County will each finalize the request through their
respective adoptive processes with their Council/Board taking into
consideration the recommendation of the Review Board.

7.3.5 An amendment to the Plan requires approval by the Town Council and
Board of County Commissioners. If the Town Council and/or the Board of
County Commissioners do not approve the proposed amendment, then the
Plan shall not be amended. “

Effective Date and Term
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ATTACHMENT A
PLANNING AREA






ATTACHMENT B
PERMITTED USES AND SPECIAL USES MATRIX
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ATTACHMENT C
ZONING MAP






ATTACHMENT D
APPROVAL STANDARDS FOR SPECIAL USES
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APPROVAL STANDARDS FOR SPECIAL USES

A Special Use shall be approved only if the Board of County Commissioners finds that the
proposed special use: :

R
L. X4

)
0.0

®
0.0

@
0.0

R/
0.0

@
o

Complies with the minimum zoning requirements of the zoning district in which the
special use is to be located, as set forth in the Douglas County Zoning Resolution in
effect as of the date of this Plan;

Complies with the requirements of Section 21, Use By Special Review, as set forth in the
Douglas County Zoning Resolution in effect as of the date of this Plan;

Complies with the Douglas County Subdivision Resolution, in effect as of the date of this
Plan;

Will be in harmony and compatible with the character of the surrounding areas and
neighborhood;

Will be consistent with the Douglas County Comprehensive Master Plan;
Will not result in an over-intensive use of land;

Will provide roadway capacity necessary to maintain the adopted roadway level-of-
service for the proposed development concurrently with the impacts of such
development.

Will provide public facilities and services necessary to accommodate the proposed
development concurrently with the impacts of such development.

Will not require a level of community facilities and services greater than that which is
available;

Will not cause significant air, water, or noise pollution;
Will be adequately landscaped, buffered, and screened;

Complies with the following standards regarding water supply as set forth in the Douglas
County Zoning Resolution in effect as of the date of this Plan;

= If it is demonstrated that the use by special review will not generate any ongoing
water demand, no proof of water supply shall be required and no other provisions
of Section 18A - Water Supply Overlay District shall be applicable.

= Ifit is demonstrated that the use by special review, when located on a conforming
parcel within the A-1 or LRR zone district, will generate a water demand not to
exceed three (3) acre-feet per year, and that the demand can be supplied by a
groundwater well which has or is capable of receiving a permit from the Colorado
Division of Water Resources for such use, this standard shall be met and no other

28



provisions of Section 18A — Water Supply Overlay District shall be applicable.
Water demands shall be estimated in accordance with the Minimum Water
Demand Standards defined in Section 18A.

@ For all other use by special review applications, the applicant shall demonstrate
conformance with Section 18A - Water Supply Overlay District, herein.

% Will not otherwise be detrimental to the health, safety, or welfare of the present or future
inhabitants of Douglas County.
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Council Action Form Page 2 11/21/2016

BACKGROUND:
The Town of Parker and Douglas County first entered into an IGA in 2003 to establish a mutually

binding and enforceable comprehensive development plan. The purpose of the IGA is to establish
guidelines and policies for annexation and development of land within the Town of Parker’s UGA
and Community Separation buffer. The IGA and Comprehensive Development Plan was amended
in 2006 (First Amendment), 2008 (Second Amendment) and 2015 (Third Amendment).

The proposed amendment to Section(s) 4.1.2 Region B eliminate references to “urban level
services” and “commercial redevelopment.” The amendments also clarify that redevelopment be
of scale and design that supports and complements the existing semi-rural character of the
Grandview Estates subdivision and establishes a standard for density of less than one (1) dwelling
unit per two (2) acres. The proposed modifications are consistent with land use policies established
with the Douglas County Comprehensive Master Plan.

The addition of the new Region I to the Community Separation Buffer was requested by Acme
Brick Company. Acme Brick Company is located outside of the Town immediately south of the
future Hess Ranch Development (6237 Crowfoot Valley Road). Acme Brick has operated a clay
mine facility at its 56 acre facility since receiving Douglas County Use by Special Review approval
in 1996. The Use by Special Review approval was limited to a 20-year time frame which expired
in2016. For the last 20 years Acme Brick Company has operated with minimal negative impact(s).

The Acme Brick Company site is still largely surrounded by undeveloped land. When the IGA
and CDP were originally adopted in 2004 the mining/quarry use was eliminated as a permitted use
within the County’s A-1 Zone District. In 2006, the adjacent property to the north of the clay mine
site was rezoned by the Town of Parker to Mixed-use within the Anthology Planned Development
(PD). In 2015 the site to the adjacent north of the clay mine site was rezoned again to mixed use
Hess Ranch PD.

RECOMMENDATION:
Staff recommends Town Council approve Ordinance 9.70.5 on first reading. Planning
Commission will make a recommendation to Town Council on December 1, 2016.

PREPARED/REVIEWED BY:

Ryan McGee, Associate Planner; Bryce Matthews, Planning Manager; Jason Rodgers, Deputy
Community Development Director; John Fussa, Community Development Director; James S.
Maloney, Town Attorney

ATTACHMENTS:
1. Ordinance No. 9.70.5
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RECOMMENDED MOTION:
"I mové to approve Ordinance No. 9.70.5 on first reading and schedule second reading for
December 5, 2016, as a part of the consent agenda."



Attachment 1

ORDINANCE NO. 9.70.5 __, Series of 2016

TITLE: A BILL FOR AN ORDINANCE TO APPROVE THE FOURTH
AMENDMENT TO THE MUTUALLY BINDING AND ENFORCEABLE
COMPREHENSIVE DEVELOPMENT PLAN BETWEEN THE TOWN OF
PARKER AND DOUGLAS COUNTY FOR AREAS WITHIN THE TOWN
OF PARKER AND DOUGLAS COUNTY

WHEREAS, C.R.S. § 29-20-105(1) authorizes local governments, such as the Town of
Parker (the "Town") and the County of Douglas (the "County"), to cooperate for the purpose of
planning and regulating the development of land, including, but not limited to, the exercise of
planning, zoning, subdivision, building and related regulation;

WHEREAS, C.R.S. § 29-20-105(2)(a) authorizes local governments such as the Town
and County to provide, through intergovernmental agreements, for the joint adoption, after notice
and hearing, of mutually binding and enforceable comprehensive development plans for areas
within their jurisdictions;

WHEREAS, C.R.S. § 29-20-105(2)(b) provides that a comprehensive development plan
may contain master plans, zoning plans, subdivision regulations and building code, permit and
other land use standards, which, if set out in specific detail, may be in lieu of such regulations or
ordinances of the local governments;

WHEREAS, the Town and the County approved a Mutually Binding and Enforceable
Comprehensive Development Plan for areas between the Town of Parker and Douglas County
for areas within the Town of Parker and Douglas County, which went into effect on May 14,
2003 (the "Comprehensive Development Plan");

WHEREAS, the Town and County amended the Comprehensive Development Plan,
which went into effect on May 17, 2006;

WHEREAS, the Town and County amended the Comprehensive Development Plan,
which went into effect on June 16, 2008;

WHEREAS, the Town and County amended the Comprehensive Development Plan,
which went into effect on August 23, 2015;

WHEREAS, the Town and County desire to amend the Comprehensive Development
Plan;

WHEREAS, notices of the Planning Commission and Town Council public hearings
concerning the proposed amendment to the Comprehensive Development Plan were published in
the Douglas County News-Press on November 10, 2016, and November 17, 2016;

WHEREAS, the Planning Commission, after notice, held a public hearing on December
1, 2016, concerning the proposed amendment to the Comprehensive Development Plan;

11/14/2016
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WHEREAS, the Town Planning Commission, after notice and public hearing,
recommended approval of the proposed amendment to the Comprehensive Development Plan,
which is attached as Exhibit 1 and incorporated by this reference (the "Fourth Amendment to the
Comprehensive Development Plan"), for those areas within the Town and the County, which are
described in the Fourth Amendment to the Comprehensive Development Plan; and

WHEREAS, the Town Council, after notice, held a public hearing on December 5, 2016,
concerning the Fourth Amendment to the Comprehensive Development Plan.

NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF PARKER,
COLORADO, ORDAINS:

Section 1. The Town Council of the Town of Parker hereby adopts the Fourth
Amendment to the Comprehensive Development Plan, which shall be mutually binding and
enforceable, for those areas described in such Plan, between the Town of Parker and the Board of
County Commissioners of the County of Douglas, which is attached as Exhibit A. The location
and boundaries of the Fourth Amendment to the Comprehensive Development Plan are described
in the planning area map, which is attached to the Plan (the "Planning Area Map") and the
zoning map, which is attached to the Plan (the "Zoning Map"). The Zoning Map shall be
included and made a part of the Official Zoning Map for the Town of Parker.

Section 2.  Safety Clause. The Town Council hereby finds, determines and declares
that this Ordinance is promulgated under the general police power of the Town of Parker, that it
is promulgated for the health, safety and welfare of the public, and that this Ordinance is
necessary for the preservation of health and safety and for the protection of public convenience
and welfare. The Town Council further determines that the Ordinance bears a rational relation to
the proper legislative object sought to be obtained. The Town Council further finds that the title
to this Ordinance was posted in two public places two days before the Town Council meeting, as
provided by Section 7.5¢. of the Town of Parker Home Rule Charter.

Section 3.  Severability. If any clause, sentence, paragraph or part of this Ordinance
or the application thereof to any person or circumstances shall for any reason be adjudged by a
court of competent jurisdiction invalid, such judgment shall not affect application to other
persons or circumstances.

Section 4.  This Ordinance shall become effective ten (10) days after final
publication.

INTRODUCED AND PASSED ON FIRST READING this day of R
2016.
Mike Waid, Mayor
ATTEST:
Carol Baumgartner, Town Clerk
2

11/14/2016

G:\PLANNING\PLANNING CASE FILES\MCGEE\2016 IGA AMENDMENT(S\TOWN COUNCIL\IST READING\ATTACHMENT
9.70.5_COMP DEV PLAN APPRV 4TH AMD 20161121 1205 TC MTGS.DOC




ADOPTED ON SECOND AND FINAL READING this day of s
2016.

Mike Waid, Mayor
ATTEST:

Carol Baumgartner, Town Clerk

APPROVED AS TO FORM:

James S. Maloney, Town Attorney

3 11/14/2016
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REPLACEMENT EXHIBIT 2
FOURTHTFHIRB AMENDMENT TO THE
COMPREHENSIVE DEVELOPMENT PLAN






1.2

1.3

1.4

Community Separation Buffer. Represents a buffer around the Town’s Urban
Growth Area that provides a transitional “edge” between the Town and other
incorporated and unincorporated communities. While this area is not needed to
accommodate the Town’s growth to the year 2022, land use and development
changes within this area will have a direct impact on the Town. The Community
Separation Buffer is depicted on the attached map (Attachment A).

Permitted Uses. The Comprehensive Development Plan shall supersede the
County Zoning Resolution for the real property contained within the Community
Separation Buffer Area and the Town Urban Growth Area to the extent provided
in the Plan. The only uses permitted by right within the Community Separation
Buffer Area and the Town Urban Growth Area are those permitted uses described
in Attachment B (the “Permitted Uses and Special Uses Matrix™) and depicted in
Attachment C (“Zoning Map”). The Permitted Uses shall not be changed,
modified or expanded within the Community Separation Buffer Area during the
term of this Plan, except as provided in paragraph 7.0 of the Plan. The Permitted
Uses shall not be changed, modified or expanded within the Town Urban Growth
Area, except as provided in paragraph 7.0 of the Plan.

Special Uses. The only Special Uses allowed within the Community Separation
Buffer Area and the Town Urban Growth Area are those special uses described in
Attachment B (“Permitted Uses and Special Uses Matrix™) that are determined to
meet, after notice and hearing, the requirements contained in Attachment D. The
Special Uses shall not be changed, modified or expanded within the Community
Separation Buffer Area during the term of this Plan, except as provided in
paragraph 7.0 of the Plan. The Special Uses shall not be changed, modified or
expanded within the Town Urban Growth Area, except as provided in paragraph
7.0 of the Plan.

2.0  Annexation within and expansion of the Town’s Urban Growth Area

2.1

2.2

Commitment by Town to Actively Pursue Annexation of Enclaves and Roads.

The Town will commit to actively pursue annexation of all enclaves. Enclaves are
those unincorporated areas of land entirely contained within the outer boundaries
of the Town. The businesses and land owners that are located on unincorporated
enclaves identify with the Town of Parker, are a part of the community fabric of
the Town, and contribute to the Town’s revenue. Annexation of these enclaves
will benefit the land and business owners, the Town, as well as the County by
consolidating the service area of the Town and County, bringing these properties
under Town services.

Waiver of Annexation Impact Reports. As all unincorporated areas located within
the Town’s Urban Growth Area are encouraged to annex into the Town, the
County shall waive annexation impact reports for all unincorporated areas within
the Town’s Urban Growth Area.




23

Standards for Review of Annexation Petitions. The Town, when reviewing

proposed annexations within the Town’s Urban Growth Area, shall apply the
following Standards for Review.

23.1

23.2

233

234

23.5

23.6

23.7

2.3.8

2.3.9

2.3.10

2.3.11

The property under consideration for annexation is within the Town’s
Urban Growth Area.

The annexation complies with the Town’s Land Development Code and
applicable design standards.

The annexation request is consistent with the Town’s adopted plans,
including, but not limited to, the Master Plan and Open Space, Trails and
Greenways Master Plan, as amended.

The site plan provides for the preservation of significant stands of
vegetation; unique or distinctive topographic features, including buttes and
rock outcroppings; drainage, riparian and wetland areas; significant
wildlife habitats, including breeding grounds, nesting areas, migration
routes and wintering areas; scenic views; identified aquifer recharge areas
and important historical or archaeological sites.

The site plan incorporates elements that provide for logical connections to
local trails in order to link neighborhoods and connections to regional
trails and nearby destinations.

The land can be used safely for the intended purpose without danger to the
public health, safety or welfare or peril from fire, flood, geologic hazards
or other natural hazards.

The petition for annexation is in conformance with a fully-executed pre-
annexation agreement with the Town, if applicable.

The area sought to be annexed meets the requirements of the Municipal
Annexation Act of 1965, as amended.

The petition for annexation satisfies the requirements of Article II, Section
30 of the Colorado Constitution.

That, upon the annexation ordinance becoming effective, all lands within
the area sought to be annexed shall become subject to the ordinances,
resolutions, rules and regulations of the Town, except for general property
taxes which shall become effective on January 1 of the next succeeding
year following passage of the annexation ordinance.

Petitioners understand that the Town does not provide municipal water
and sewer service, and connection to water and sewer requires inclusion
into the Parker, Cottonwood, Stonegate, or Compark Water and Sanitation
Districts.



2.3.12 The petitioners agree that no vested rights to use or to develop the

23.13

property in any particular way, as defined in Section 24-68-101, ef segq.,
C.R.S., have been acquired by petitioners from any government entity.
Petitioners waive any vested land use rights attached to any or all of the
property to be annexed.

The petitioners acknowledge that, upon annexation of the property to the
Town, the property, the owners thereof, and uses thereon will be subject to
all taxes and fees imposed by the Town. The petitioners further
acknowledge that the property, the owners thereof, and the uses thereon
are also bound by any voter authorization under Article X, §20 of the
Colorado Constitution adopted prior to annexation of the property. The
petitioners waive any claims they may have under Article X, §20 of the
Colorado Constitution related to such taxes and fees.

3.0 Land Use Applications Submitted to the County for Unincorporated Lands within
the Town Urban Growth Area

3.1 Applications for Urban Level Development Other Than Region 4. Applications

submitted to the County for rezoning to business, commercial, industrial, or
residential development at a density greater than 1 dwelling unit/2.5 acres will be
directed to the Town for annexation.

3.1.1

3.1.2

If there is contiguity, the Town shall process a petition for annexation.
The Town Council shall apply the Standards for Review, as outlined
above in paragraph 2.3 of the Plan, when considering a petition for
annexation. Final decision authority for said petitions shall be with the
Town Council following a public hearing, in the manner provided by the
Plan.

If contiguity cannot be established, or if the Town adopts an ordinance
establishing growth limitations, a pre-annexation agreement shall be
executed between the property owner and the Town prior to the County
processing the application.

3121 Ifa pre-annexation agreement is executed, the County shall
process the application.

3.1.2.1.1 The Town Planning staff shall be available for a
pre-application conference(s) with the County and
applicant.

3.1.2.1.2 The County shall forward the application to the
Town for review and comment. The Town shall
provide a referral response with comments based
upon the Town’s Land Development Code and
applicable design standards.




3.2

3.1.2.1.3 The County shall actively consider the Town’s
comments in its review of the application.

3.1.2.1.3.1  If conformance with both the County and
Town’s regulations cannot be achieved, the
staff of both the County and the Town shall
meet to resolve the issues and attempt to
provide a joint recommendation on the
application. If resolution is not achieved, the
County shall process the application in
conformance with both the County and
Town’s regulations to the extent feasible.

3.1.2.1.3.2  If additional interpretation is needed, the
staff of both the County and the Town shall
meet to resolve the issues and attempt to
provide a joint recommendation on the
application. If resolution is not achieved, the
County shall process the application in
conformance with the Town’s comments to
the extent feasible.

3.1.2.1.3.3  Final decision authority for said applications
shall be with the Board of County
Commissioners following a public hearing,
in the manner provided by the Plan and the
County’s Zoning Resolution. Where the
Plan and the County’s Zoning Resolution
conflict, the provisions of the Plan shall
prevail.

3.1.2.2 If a pre-annexation agreement is not executed, the property
owner may:

3.1.2.2.1 Request that the County process an application for
development in compliance with the Plan for
Permitted Uses and Special Uses; or

3.1.2.2.2 Request an amendment to the Plan in compliance
with the provisions outlined in paragraph 7.0 of the
Plan.

Applications for Development in Region 4. The County, as permitted by the
County Zoning and Subdivision Resolutions, shall process all applications
submitted to the County for urban-level development or for Permitted Uses and
Special Uses as outlined in the Plan.

10
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3.2.1 The County shall submit a notice to the Town through the standard referral
process. The Town shall provide a referral response with comments based
upon the Town’s Land Development Code and applicable design
standards.

3.2.2 The County shall encourage the property owner to annex into the Town
and the Town agrees to annex the property if there is contiguity.

3.2.3 If contiguity cannot be established, a pre-annexation agreement shall be
executed between the property owner and the Town.

Applications _for Development in Compliance with the Comprehensive
Development Plan. The County, as permitted by the County Zoning and
Subdivision Resolutions, shall process applications submitted to the County for
development in compliance with the Plan, for Permitted Uses and Special Uses.
Prior to processing the application, the County shall encourage the property
owner to annex into the Town.

3.3.1 The County shall submit a notice to the Town through the standard
referral process. The Town’s referral comments will be based on the
provisions of this Plan.

4.0 Land Use Applications Submitted to the County within the Community Separation

Buffer

4.1

Regions. The County agrees to process all land use applications within the
Community Separation Buffer in compliance with the Permitted Uses, Special
Uses and as described below, provided that the Permitted Uses and Special Uses
may be modified and supplemented in Region E through the approval by the
County of a Planned Development, as described below in items 4.1.5 and 4.2.

Region A: As defined by the Douglas County Comprehensive Master Plan, this

region permits rural development that is of a low-intensity nature and may
continue to build out in the established land pattern. Semi-rural development
may be considered when available water supply and provision of schools,
recreation, employment, and shopping are provided.

11
















52

5.13

514

5.1.5

5.1.6

5.1.7

5.1.8

5.1.9

5.1.10

5.1.11

5.1.12

Development shall implement site planning techniques to minimize visual
impacts of development in highly scenic, topographically diverse terrain.

Protect the rural roadside character of Crowfoot Valley Road by
establishing an open space buffer zone along this corridor.

Include a pedestrian circulation system designed to assure that pedestrians
can walk safely and easily on the site, and between properties and activity
areas/open space/activity centers/special features. Pedestrian circulation
systems shall also be linked with regional connections to open space and
trails.

Provide sufficient passive open space corridors that are contiguous and
integrated into local and regional greenway/trail systems.

Development shall be clustered to preserve and protect significant open
space in its natural state.

Provide appropriately sized and located activity centers that offer a wide
range of goods and services to the immediate market area, neighborhood
and community.

Vehicular circulation systems shall be designed with consideration to the
topographic conditions of the land and provide for logical connections to
public rights-of-way.

Provide active recreational areas, including, but not limited to, open space,
parks and trails in suitable locations that meet the needs of the
development and offer convenient access by residents.

Proposed golf courses shall, at a minimum, be designed to include
provisions to promote water conservation and wildlife habitat, as provided
by the Center for Resource Management’s published “Environmental
Principles for Golf Courses in the United States” and National Audubon
Society’s model for “green” golf course standards.

Development on the south side of Crowfoot Valley Road shall use open
space to create community separation between the Town and adjacent
development. Open space will be used to expand and enhance existing
adjacent open space within the Community Separation Buffer Area.

Region 2: Requests for mining or water storage shall comply with the following
principles/requirements:

5.2.1

The maximum life of the mining/extraction uses shall not exceed ten (10)
years.

16



5.2.2

5.2.3

52.4

5.2.5

52.6

527

5.2.8

5.2.9

5.2.10

5.2.11

Truck hauling materials shall be subject to the access requirements of the
Town and shall be in compliance with the Town’s truck hauling routes
map, as amended.

Hours of operation for mining, extraction and hauling shall not exceed
Monday through Friday between the hours of 8 a.m. and 5 p.m.

A dust mitigation plan shall be required. An on-site water source shall be
available and used as required for implementing the dust mitigation plan.

A noise plan shall be prepared to demonstrate the ability to comply with
maximum noise levels as required by C.R.S. § 25-12-103. Such noise plan
shall identify noise mitigation measures such as, but not limited to, the use
of berming, locating noisy machinery and vehicles below grade in the
excavation pit, and the establishment of operational guidelines.

A visual analysis shall be required to determine the visibility of the mining
operation, including, but not limited to, the total disturbed area, stock
piles, equipment, and any structures from Crowfoot Valley Road,
Highway 83, and adjacent residential development. Visual mitigation
measures for the duration of the mining operation shall be required,
including, but not limited to: berming; landscape screening; limitations on
the height, location, and quantity of stock piles; sub-grade placement of
maintenance, mechanical, and other equipment; as examples.

The property owner shall render to the Town cash or an irrevocable letter
of credit in-an amount sufficient to restore the subject property to its
original condition to the extent that property owner fails to comply with
the Town standards or the principles/requirements described herein.

The property owner shall demonstrate to the Town’s satisfaction that the
property owner has adequate adjudicated water rights to keep the reservoir
full.

The property owner shall demonstrate to the Town’s satisfaction that the
property owner has adjudicated water rights to store water in the reservoir
at the site proposed for the reservoir.

The property owner shall demonstrate to the Town’s satisfaction that the
property owner has adjudicated the means and methods to convey the
water rights from the point of diversion to the site proposed for the
TEServoir.

Non-motorized recreational boating shall be permitted on the reservoir and
the reservoir shall be open to the public and managed by the Town of
Parker/Douglas County parks departments.

17
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5.2.12 As part of the annexation agreement with the Town, trail connections shall
be incorporated.

Region 3: Site development shall comply with the following
principles/requirements:

5.3.1 Preserve significant natural features, critical stands of vegetation, riparian
corridors/primary gulches (including Newlin Gulch), natural hazard areas,
steep slopes, critical wildlife habitat, and sites of historic, cultural, or
archaeological significance.

5.3.2 Development shall implement site planning techniques to minimize visual
impacts of development in highly scenic, topographically diverse terrain.

5.3.3 Development shall be clustered to preserve and protect significant open
space in its natural state.

5.3.4 Provide sufficient passive open space corridors that are contiguous and
integrated into local and regional greenway/trail systems.

5.3.5 Include a pedestrian circulation system designed to assure that pedestrians
can walk safely and easily on the site, and between properties and activity
areas/open space/activity centers/special features. Pedestrian circulation
systems shall also be linked with regional connections to open space and
trails.

5.3.6 Vehicular circulation systems shall be designed with consideration to the
topographic conditions of the land and provide for logical connections to
public rights-of-way.

5.3.7 Provide active recreational areas, including, but not limited to, open space,
parks and trails in suitable locations that meet the needs of the
development and offer convenient access by residents.

5.3.8. A minimum 50-foot open space buffer shall be designated along the
northern portion of the property for the purpose of preserving land and a
buffer for the proposed East-West Regional Trail.

5.3.9 Connect the Newlin Gulch trail through Region 3 to the Reuter-Hess
Reservoir trail system, as identified in the Town’s Open Space, Trails and
Greenways Master Plan.

5.3.10 Open space shall be used to create a sufficient separation from and
transition to the land owned by the Parker Water and Sanitation District as
part of the Reuter-Hess Reservoir.

5.3.11 The property owner shall be responsible for all costs and right-of-way
dedication associated with all necessary improvements for *he extension of

18



5.4

Chambers Road as four lanes, including a four lane bridge, through
Region 3.

5.3.12 Access to Chambers Road from Region 3 shall be limited to one (1) access
on the north side of Newlin Gulch and one (1) access on the south side of
Newlin Gulch. Said southern access shall also serve the Double Angel ball
fields and the Reuter-Hess Reservoir.

5.3.13 Site development along the proposed extension of Chambers Road will be
adequately setback to establish a greenbelt/trail system, effectively acting
as a community separation buffer between the development and this
vehicular thoroughfare. -

5.3.14 The property owner shall be responsible for supporting the Double Angle
ball fields and future indoor training facility as presented in the letter
provided by Jehn Engineering on behalf of Glasgow 3 Investments, LLC,
at the November 16, 2005, Review Board meeting.

5.3.15 The property owner shall be responsible for dedicating the necessary right-
of-way and associated improvements for the new regional east-west
roadway connection to Castle Pines Parkway through Region 3.

Region 4: Lands within Region 4 can only be annexed by the Town if the
property owner requests annexation and if contiguity can be established.

5.4.1 Development of lands annexed into the Town within Region 4 shall:

5.4.1.1 Be subject to the planned development guide and preliminary plat
approved by the County prior to annexation and subsequently
adopted by the Town.

5.4.1.2 Be reviewed by the architectural control committee established by
the property owner for commercial development prior to the
submission of a formal application to the Town.

5.4.12.1 The recommendations of the committee shall be
included as part of the submittal to the Town.

54.1.2.2 Said committee shall include one (1) representative
from the Pinery Planned Development.

5.4.1.3 Only open space, recreational uses and other uses allowed in the
planned development guide shall be permitted within the Cherry
Creek corridor and 100-year floodplain.

5.4.2 The Town agrees not to pursue annexation of the lands owned by the
Pinery Home Owners Association within the Planned Development within
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7.0

55

5.6

6.1

6.2

543

Region 4 while such lands remain under ownership of the Pinery as it’s
current use.

The Town agrees not to pursue annexation of any lands owned by the
Denver Southeast Suburban Water and Sanitation District located within
Region 4 while such lands remain under ownership of the District, during
the term of this IGA.

5.4.3.1 District facilities, including the wastewater treatment plant, pump
stations, wells and sewer and water lines, located within Region 4
shall continue to be permitted as uses by right and shall not
restricted by the Town, during the term of this IGA.

5.4.3.2 Any District facilities shall comply with the regulations of the
applicable jurisdiction.

Development Adjacent to the Community Separation Buffer Area. When the

Town evaluates applications for development adjacent to the Community
Separation Buffer, consideration will be given to contributing and expanding the
buffer area along the fringe of the Town Urban Growth Area.

Review Process.

5.6.1
5.6.2

5.63

5.6.4

The Town shall submit a notice to the County through the standard referral
process for all land use applications, except for applications submitted for
Region 1.

Land use applications submitted for Region 1 shall be jointly reviewed by
the Town and County. Such review shall include jointly held meeting(s) at
the staff level in order to develop comments on an application.

The County’s referral comments will be based on the provisions of this
Plan.

The Town will hold public hearings to the extent provided in the Town’s
zoning and subdivision regulations, and shall make its final decision in
accordance with the Plan and said regulations.

Land Use Applications beyond the Town Urban Growth Area and Community
Separation Buffer

The Town agrees not to pursue annexation of the residential portions of the Pinery
Planned Development.

The Town agrees not to pursue annexation of the Colorado Horse Park.

Amendments to the Comprehensive Development Plan
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8.0

71 The Town or the County may propose amendments to the Plan in writing.
7.2 A property owner may request an amendment to the Plan when:

7.2.1 A petition for annexation of unincorporated land within the Urban Growth
Area is denied by the Town; or

7.2.2 A pre-annexation agreement for unincorporated land within the Urban
Growth Area cannot be reached with the Town.

7.3 Process for Amending the Plan

7.3.1 The party requesting the proposed amendment to the Plan shall submit the
proposal in writing to the Director of Community Development of both
jurisdictions.

7.3.2 The Directors from both jurisdictions shall jointly make the request that
the Review Board convene to hear the proposed amendment.

7.3.2.1 A Review Board consisting of one (1) representative from both
the Town and the County shall be appointed by the respective
Council and Board.

7.3.2.2 The Review Board shall meet with staff and review the proposed
amendment. If necessary, the Review Board may direct staff to
research the proposed amendment, and report back with necéssary
information.

7.3.2.3 The Review Board shall direct staff to forward the proposed
amendment to both the Town Council and the Board of County
Commissioners, with a recommendation for approval, den1al or
no recommendation from the Review Board.

7.3.3 The proposed amendment and the recommendation of the Review Board
shall be submitted to both the Town Council and Board of County
Commissioners for final decision.

734 The Town and County will each finalize the request through their
respective adoptive processes with their Council/Board taking ‘into
consideration the recommendation of the Review Board.

7.3.5 An amendment to the Plan requires approval by the Town Council and
Board of County Commissioners. If the Town Council and/or the Board of
County Commissioners do not approve the proposed amendment, then the
Plan shall not be amended.

Effective Date and Term
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PERMITTED USES AND SPECIAL USES MATRIX
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ATTACHMENT D
APPROVAL STANDARDS FOR SPECIAL USES
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APPROVAL STANDARDS FOR SPECIAL USES

A Special Use shall be approved only if the Board of County Commissioners finds that the
proposed special use:

)/
0‘0

(/
L4

/
0.0

/ /
0.0 0.0

(/
L4

Complies with the minimum zoning requirements of the zoning district in which the
special use is to be located, as set forth in the Douglas County Zoning Resolution in
effect as of the date of this Plan;

Complies with the requirements of Section 21, Use By Special Review, as set forth in the
Douglas County Zoning Resolution in effect as of the date of this Plan;

Complies with the Douglas County Subdivision Resolution, in effect as of the date of this
Plan;

Will be in harmony and compatible with the character of the surrounding areas and
neighborhood;

Will be consistent with the Douglas County Comprehensive Master Plan;
Will not result in an over-intensive use of land;

Will provide roadway capacity necessary to maintain the adopted roadway level-of-
service for the proposed development concurrently with the impacts of such
development.

Will provide public facilities and services necessary to accommodate the proposed
development concurrently with the impacts of such development.

Will not require a level of community facilities and services greater than that which is
available;

Will not cause significant air, water, or noise pollution;
Will be adequately landscaped, buffered, and screened;

Complies with the following standards regarding water supply as set forth in the Douglas
County Zoning Resolution in effect as of the date of this Plan;

= If it is demonstrated that the use by special review will not generate any ongoing
water demand, no proof of water supply shall be required and no other provisions
of Section 18A - Water Supply Overlay District shall be applicable.

= Ifit is demonstrated that the use by special review, when located on a conforming
parcel within the A-1 or LRR zone district, will generate a water demand not to
exceed three (3) acre-feet per year, and that the demand can be supplied by a
groundwater well which has or is capable of receiving a permit from the Colorado
Division of Water Resources for such use, this standard shall be met and no other

28




provisions of Section 18A — Water Supply Overlay District shall be applicable.
Water demands shall be estimated in accordance with the Minimum Water
Demand Standards defined in Section 18A.

= For all other use by special review applications, the applicant shall demonstrate
conformance with Section 18A - Water Supply Overlay District, herein.

% Will not otherwise be detrimental to the health, safety, or welfare of the present or future
inhabitants of Douglas County.
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ITEM NO: 6E
DATE: 11/21/2016

REQUEST FOR TOWN COUNCIL ACTION

TITLE: ORDINANCE NO. 1.466.1 — A Bill for an Ordinance to Amend the Definitions

Section and Sections 2.2, 2.3, 2.4, 3.3, 3.6, 3.8, 3.11, 3.15, 4.1, 4.4, 4.6, 4.11, 4.16,
5.8, 8.3, 8.4, 8.5, and 9.4 of the Town of Parker Personnel Manual

[0 PUBLIC HEARING X ORDINANCE FOR 1°" READING (11/21/2016)
[0 CONTRACT [0 ORDINANCE FOR 2"P READING  (12/05/2016)
M MOTION [0 RESOLUTION

'ces Director G.1 | Administrator
ISSUE:

The Personnel Manual (the “Manual™) needs to be revised to address some inconsistent and
outdated information.

PRIOR ACTION:

The current version of the Manual was approved by Town Council on December 7, 2015, with
an effective date of January 1, 2016.

FUNNINCRITCET IMPACT:

None.

BACKGROUND:

The Town Charter requires approval of any changes to the Manual. The purpose of this
ordinance is to allow Town Council to review and approve the proposed changes to the Manual.

RECOMMENDATION:

Staff recommends the Town Council approve Ordinance No.1.494.

PREPARED/REVIEWED BY:

Prepared by Melisa Geringer, Human Resources Director. Reviewed by the Executive
Management Team and Jim Maloney, Town Attorney.

ATTACHMENTS:

Ordinance No. 1.494

RECOMMENDED MOTION:

I move to approve Ordinance No. 1.494 on first reading and schedule second reading for
December 5, 2016, as a part of the consent agenda.



TITLE:

ORDINANCE NO. 1.466.1 , Series of 2016

A BILL FOR AN ORDINANCE TO AMEND THE DEFINITIONS
SECTION AND SECTIONS 2.2, 2.3, 2.4, 3.3, 3.6, 3.8, 3.11, 3.15, 4.1, 4.4, 4.6,
4.11, 4.16, 5.8, 8.3, 84, 8.5, and 94 OF THE TOWN OF PARKER
PERSONNEL MANUAL

NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF PARKER,
COLORADO, ORDAINS:

Section 1. The Definitions section of the Parker Personnel Manual is amended to
read as follows:

DEFINITIONS

* * *

Department Director: The director of a department, or in the case of an office,
agency or activity not within an established department, the person authorized by
the Town Administrator to administer such office, agency or activity. The
position of Department Director includes, but is not limited to, Deputy Town
Administrator; Assistant Town Administrator; Chief of Police; Communications
Director; Cultural Director; Economic Development Director; Finance Director;
Human Resources Director; Information Technology Director; Community
Development Director; Public Works and Engineering Director; ;Parks,
Recreation and Open Space Director; and Town Clerk. Department Directors are
employed in an “at-will” capacity and are not subject to the policies of this
Manual with the exception of the following: Sections 2.1, 2.3 and 2.9; 3.1 and
3.16; and 4.1 through 4.16; and 5.4, 5.6 through 5.12, 5.14, and 5.15 of this
Personnel Manual. The definition of Department Director may be modified by an
administrative regulation issued by the Town Administrator.

* * *

Section 2. Section 2.2, Employment Classifications, of the Parker Personnel Manual
is amended to read as follows:

2.2 — Employment Classifications

* * *

Regular Part-Time Employee (benefited position): As determined by the
Department Director and approved through the budgeting process, a regular part-
time employee is defined as an employee in a position that is regularly scheduled
to work a minimum of 20 hours per week, but less thirty (30) hours per week and
is eligible for the following benefits: Vacation accrual as described in Section 4.4
of this manual, participation in the 457 Retirement Plan, access to the voluntary
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life_insurance, Social Security, Workers’ Compensation and Unemployment
insurance. Regular part-time employees are employed in an “at-will” capacity
and are not subject to the policies outlined in this Personnel Manual, except that
regular part-time employees are subject to Sections: 1.1, 2.1, 2.2, 2.3, 2.5, 2.6,
2.7,29,2.10and 2.11; 3.1, 3.2, 3.3, 3.7, 3.8, 3.9, 3.14, 3.15 and 3.16; 4.4 and 4.7;
and 5.1, 5.2, 5.3, 5.4, 5.6 through 5.15 of this Personnel Manual.

* * *

Section 3.  Section 2.3, Employment of Relatives/Nepotism, of the Parker Personnel
Manual is amended to read as follows:

2.3 — Employment of Relatives/Nepotism

* * *

Policy Provisions: Relatives shall not work in the same department (or division)
if the department (or division) has less than twenty-five (25) regular full-time and
part-time employees.

Relatives shall not work in the same department (or division) if the department
(or_division) has twenty-five (25) or more regular full-time and part-time
employees and (i) one (1) relative would exercise any supervisory, appointment,
dismissal or disciplinary authority over another relative; or (ii) one (1) relative
would audit, verify, receive, or otherwise be entrusted with monies received,
handled or reviewed by the other relative; or (iii) one (1) relative has access to
confidential information, including, but not limited to, payroll and personnel
records of another relative. In cases where a conflict between relatives in a
department that has twenty-five (25) or more regular full-time and regular part-
time employees arises, the relatives may be separated by reassignment or
terminated from employment.

Section 4. Section 2.4, Probationary Period, of the Parker Personnel Manual is
amended to read as follows:

2.4 — Probationary Period

All regular full-time, newly hired, rehired, transferred, demoted and promoted
employees (excluding police officers and communication technicians) are
subject to a probationary period of one (1) year during which the employee's
ability to meet the job requirements will be assessed. An employee's probationary
period may be extended up to an additional ninety (90) days if deemed necessary
by the Department Director or Town Administrator. Leave benefits may be earned
during this probationary period but are not available to be taken unless approved
by the Department Director and Town Administrator. A probationary employee
may be dismissed without cause during the probationary period without prior
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notice or the right to a hearing. Any employee dismissed while on probation shall
not have recourse to any procedure except as may be provided otherwise by law.

Due to the extensive and lengthy training, police officer’s and

communications technician’s probationary period is 18 (eighteen) months.
All sponsored police officer’s (sent through POST Academy by the Town)

probationary period begins from the date of graduation from the Academy.
All other provisions of section 2.4 — Probationary Period apply.

Section S. Section 3.3, Overtime/Compensatory Time, of the Parker Personnel
Manual is amended to read as follows:

3.3 — Overtime/Compensatory Time

For the purpose of computing overtime, only hours actually worked by
nonexempt employees shall be used in the computation of overtime. Paid leaves
(such as vacation, sick, or holidays;-er-persenal-Heave) are not considered actual
hours worked and are not used in the computation of overtime, except as
otherwise provided in this section. Employees and supervisory personnel are
responsible for assuring that no overtime is worked unless specifically authorized
and within the policies established in this Personnel Manual.

* * *

Section 6. Section 3.6, Grant, Bailiff, Court, Essential Services and Community Duty
Assignments, of the Parker Personnel Manual is amended to read as follows:

3.6 — Grant, Bailiff, Court, Essential Services and Community Duty
Assignments:

Bailiff: Hours worked for bailiff will be paid at one and one-half (1!2) times the
officer’s®> regular rate of pay. Bailiff hours worked count towards the sworn
officer’s eighty (80) hour work period and are used in the calculation of overtime.

* * *

Community Duty Assignments Premium Pay: Community duty assignments,

as established by the Town Administrator (“Community Duty Assignments”),
for regular, full-time, nonexempt employees is paid, as provided herein. Hours
worked for community duty assignments may be compensated at one and one-half
(1%2) times the employee's regular rate of pay, regardless of the number of hours
worked in a work week or work period for sworn police officers (“Community
Duty Assignment Pay”).

The purpose of Community Duty Assignment Premium Pay is to compensate
employees who are assigned to work community duty events that are outside
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of their regular work schedule. Assignments to work these shifts must be
outside of the employee’s regular work schedule to receive the Community

Duty Assignment Premium Pay. A list of Community Duty Assignments will
be provided through an Administrative Regulation established by the Town
Administrator.

Section 7. Section 3.8, Travel Time, of the Parker Personnel Manual is amended to
read as follows:

3.8 — Travel Time

In the event the employee's out-of-town assignment requires an overnight stay,

time spent traveling to the other city that is not part of the employee’s regular
work day is counted as hours worked., eal-y—to—the—extent—t-h&t—rt—eemeides—wmh

hours: If travel involves air travel, travel time will include two (2) hours for
departure and two (2) hours for arrival as hours worked, provided that such
departure and arrival time is not part of the employees regular work day.
Only travel time, as described in this paragraph, and actual hours worked will
count as work hours. Hours for other time spent out of town, such as meals,
entertainment and sleep, shall not count as work time.

Section 8. Section 3.11, Transfers and Demotions, of the Parker Personnel Manual is
amended to read as follows:

3.11 — Transfers and Demotions

In cases where an employee accepts a lateral transfer to a position in the same
salary range, there is not an automatic pay change. If the transfer is to a position
in a lower salary range (demotion), it may result in a lower pay rate. A decrease,
if it occurs, will be effective at the time of the transfer. Salary considerations
outlined in the promotion section should be considered with any demotion as
well,

Section 9. Section 3.15, Emergency Disruption or Closure of Town Facilities, of the
Parker Personnel Manual is amended to read as follows:

3.15 - Emergency Disruption or Closure of Town Facilities
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Disruption: When the Town Administrator determines that it is necessary to
disrupt normal operating services in the Town because of adverse weather
conditions or other emergencies.

When a disruption is declared, nonessential employees will be excused from work
duties and may choose to leave work early or not report to work. Essential
employees should report to work as scheduled or directed. Department Directors
will determine whether their employees are essential or nonessential.

Payroll

Nonessential, nonexempt employees

¢ An employee who chooses not to report to work or leave early must use
their available accumulated leave if necessary to reach forty (40) hours for
the week.

e Leave without pay may be used only if all accumulated leave is exhausted.
Accumulated leave shall be used in the following order: (1) comp-—time;

(2) vacation; (3)-persenaleave; and (34) sick leave.

Essential, nonexempt employees

e At the employee’s option, pre-approved leave (vacation, sick, siek
persenal; comp-time) that falls within the work week containing an
emergency disruption will be paid even if the total hours for the work
week exceed forty (40) hours; however, the employee will not be paid pre-
approved leave in addition to hours worked on the same day. The leave
must have been approved prior to a disruption declaration to be considered
pre-approved.

¢ An employee declared essential must work during the disruption in order
to benefit from this policy section.

e Overtime will be calculated using only hours actually worked.

* * *

Closure: When the Town Administrator determines that it is necessary to close
one or more Town facilities due to adverse weather conditions or other
emergencies.

When a closure is declared, nonessential employees will be excused from work
duties and are eneeuraged-to-and-should required to leave work early or not
report to work. Essential employees should report to work as scheduled or
directed. Department Directors will determine whether their employees are
essential or nen-essential nonessential.
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Payroll

Nonessential, nonexempt employees

e Employees will be paid at their regular pay rate for the duration of the
closure for the hours they would have normally worked based on their
normal work schedule, provided these hours do not cause the employee to
exceed forty (40) hours for the work week.

e Employees will not be required to utilize leave (comp-timesiek, siek
personal; vacation or eemp-time-sick) for the hours that the closure is in
effect and can only use leave to reach a total of forty (40) hours in a work
week.

e Nonessent1a1 employees who ehoese—te—wefk—élm-ng—a—elosufe—mﬂ—eﬂ-ly

disregard this policy may be subject to discipline.
e Overtime will be calculated using only hours actually worked.

Essential, nonexempt employees

e Employees will be paid at their regular pay rate for the duration of the
closure for the hours worked.
e At the employee’s option, pre-approved leave (comp-time, vacation, sicks

siek—personal,—eomp-time) that fall within the work week containing a

closure will be paid even if the total hours exceed forty (40) hours;
however, the employee will not be paid pre-approved leave in addition to
hours worked on the same day. The leave must have been approved prior
to an anticipated closure declaration to be considered pre-approved.

e As special consideration for working during a closure, employees will
receive an additional number of hours of pay that correspond to the
closure period. The number of hours granted under this provision will be
determined by the Town Administrator and will not exceed eight (8) hours
per day at the employee's regular rate of pay.

e Overtime will be calculated using only hours actually worked.

Nonessential, exempt employees

Employees will be paid their regular salary.

[ ]
e Employees will not be required to utilize leave (siek;—siek—personal;
vacation or eemp-time sick) for the hours that the closure is in effect.

¢ Nonessential, exempt employees who choose to work during a closure will
only receive their regular salary and will not be considered for additional

pay.
Essential, exempt employees

e Employees will be paid their regular salary.
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¢ Employees will not be required to utilize leave (vacation or sicks-siek
personal—vaecation—or—eomp-time) for the hours that the closure is in
effect.

e As special consideration for working during a closure, employees may
receive premium pay. Employees who receive this premium pay and the
amount of premium pay will be determined by the Town Administrator.

% % *

Section 10. Section 4.1, Insurance and Retirement Benefits, of the Parker Personnel
Manual is amended to read as follows:

4.1- Insurance and Retirement Benefits

The Town offers various insurance and retirement benefit plans to eligible
employees. Subject to the terms and conditions of those plans and the summary
plan descriptions;; Bbelow is a list of the Town’s current benefits, which are
subject to annual budget and appropriations by Town Council.

Section 11.  Section 4.4, Vacation, of the Parker Personnel Manual is amended to read
as follows:

4.4 — Vacation

Vacation Leave Prior to Completion of 1 Year of Service: Full and part-time
(benefited) employees who wish to take a vacation before it is earned may take

paid leave as described below in this section with the approval of the Department
Director or, where applicable, the Town Administrator.

At the discretion of the Department Director, an employee may take up to one (1)
week of their accrued vacation leave after three (3) months of employment. This
is provided that the employee’s performance for the first three (3) months is
“Competent—Achieves Expectations” or better, based on the Town’s
Performance Evaluation system. Granting such vacation leave in no way obligates
the Town to retain the employee.

Maximum Accrual for Regular Full-Time Employees: Employees are
encouraged to use their vacation leave during the calendar year in which it is
earned. The maximum accrual of vacation days shall not exceed two hundred
sixteen (216) hours or twenty seven (27) days. Any vacation leave in excess of
two hundred sixteen ene-hundred-sixty (216) hours will be removed from the
employee’s leave balance if not used by the employee by the last pay period or
partial pay period of the calendar year.
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Section 12.  Section 4.6, Family and Medical Leave (FMLA) of the Parker Personnel
Manual is amended to read as follows:

4.6— Family and Medical Leave (FMLA)

If an employee qualifies for family and medical leave, the employee's accrued

sick, vacation, persenal—leave; or qualifying injury leave shall be taken
concurrently with family and medical leave.

* * *

Leave Benefits While on FMLA: Employees shall utilize their sick or vacation
benefits while on paid leave until exhausted, except that an employee may
reserve up to forty (40) hours of vacation leave for use after the family and
medical leave has ended. While the employee is on Short Term Disability or
leave without payleave, sick and vacation benefits will not accrue.

* * *

FMLA Extension: If the initial family and medical leave is insufficient, the
Town will consider a request for no more than a 60-day extension. The employee
must comply with the notice requirement, the medical certification, the medical
recertification and the statement of intent to return to work provided in this
section. The Town Administrator shall only grant an extension if the anticipated
work load, staffing considerations and the operation of the Town permit the
employee to remain absent during this time. The Town Administrator may also
take into consideration the employee’s attendance and performance record.

Subject to the terms, conditions, and limitations of the applicable health insurance
plan, the Town will provide health insurance benefits during the first-monthtime

of the requested extenswn MW

Section 13.  Section 4.11, Witness duty, of the Parker Personnel Manual is amended to
read as follows:

4.11- Witness duty

Employees will be granted time off to appear in court as a witness when
subpoenaed in a court action which is not related to the employee’s position with
the Town. Employees shall use any available vacation er—persenal-leave to
receive compensation for the period of this absence. A copy of the subpoena
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should be presented to the employee's supervisor immediately after it is received
so that operating requirements can be adjusted, when necessary, to accommodate
the employee's absence. The employee is expected to report to work whenever the
court schedule permits.

Section 14.  Section 4.16, Workers’ Compensation, of the Parker Personnel Manual is
amended to read as follows:

4.16—- Workers’ Compensation

Insurance Benefits While on Leave: While the employee is on leave the Town
will continue the employee's insurance benefits on the same terms as—ifthe
employee—were—not—on—leave—in_accordance with the Family and Medical
Leave provision of Section 4.6. Once an employee has exhausted his/her leave
benefits and the leave becomes unpaid, he/she is required to pay their insurance
premiums. Employees shall make payment arrangements by contacting the
Human Resources Department.

Section 15. Section 5.8, Harassment, of the Parker Personnel Manual is amended to
read as follows:

5.8 - Harassment

Reporting Harassment: If an employee believes he/she has been subjected to
harassment or observes harassment of another employee and has been
unsuccessful in or uncomfortable addressing the issue directly with the person
initiating the unwelcome behavior, he/she should report the incident to his/her
supervisor, the Department Director or the Human Resources Director or
authorized designee. An employee should not attempt to resolve incidents
observed or heard about from others, but it is expected first to report the matter
promptly. Any supervisor or Department Director who receives a report shall
relay it to the Human Resources Director or authorized designee immediately.

If a complaint of discrimination or harassment is brought to the Town’s attention,
the Town's policy is to investigate all sueh material complaints. To the extent
possible, an investigation will be handled in confidence. However, the Town
cannot promise anonymity to persons who report harassment.

* * *

Section 16. Section 8.3, Written Reprimand, of the Parker Personnel Manual is
amended to read as follows:
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8.3 — Written Reprimand

A Department Director, or designee, may initiate a written reprimand when a
verbal reprimand has not resulted in the desired change or when, in the opinion of
the Department Director, or designee, the situation warrants. The written
statement should contain a description of the problem or incident, including
documentation of any previous warnings or reprimands, and the time period in
which the employee must accomplish corrective action. The appropriate form to
record the reprimand should be obtained from the Human Resources Department.
A copy of the reprimand, signed by the employee to indicate receipt, should be
forwarded to the Human Resources Department immediately following the
discussion with the employee for inclusion in the employee's personnel file. The
employee may respond to the reprimand in writing.

Prior to taking action, the Department Director, or designee, shall advise the
Human Resources Director or authorized designee of his/her proposed course of
action before meeting with the employee.

Section 17. Section 8.4, Administrative Leave, of the Parker Personnel Manual is
amended to read as follows:

8.4 — Administrative Leave

An employee may be placed on Administrative Leave with or without pay
pending an investigation involving a policy violation or significant performance
issue. The Department Director, or_designee, in consultation with the Human
Resources Director, will determine whether to place an employee on
Administrative Leave with or without pay based on the nature, scope and severity
of the alleged violation. The determination to place an employee on
administrative leave with pay shall not necessarily be deemed a disciplinary
action within the meaning of Article 8 of this Personnel Manual.

* * *

Section 18. Section 8.5, Suspension, of the Parker Personnel Manual is amended to
read as follows:

8.5 — Suspension

Suspensions eighty (80) hours or less:

In the event that the Department Director, or designee, determines that a major
infraction has occurred, or when other disciplinary action has not corrected the
situation, a nonexempt, or exempt, employee may be suspended with or without
pay (in accordance with FLSA regulations) by the Department Director, or
designee. Prior to taking action, the Department Director, or designee, shall
review his/her proposed course of action with the Human Resources Director.
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On or before the effective date of the suspension, the employee should be
presented with a written notice, obtained through the Human Resources
Department, stating the reason for the action. The Department Director, or
designee, shall meet with the employee. At such meeting, the Department
Director, or designee, shall provide the employee with the opportunity to respond
to the allegations and present information regarding mitigating circumstances. It
is not intended that this meeting constitute a formal hearing, but to give the
employee notice of the proposed action and give him/her the opportunity to meet
and exchange information with the Department Director, or designee. No formal
procedural requirements are permitted for this meeting, including employee
representation, meeting recordation, or witness examination.

In the event the suspension is sustained after the meeting, the employee shall be
provided notice of the dates of suspension and further disciplinary action to be
taken. A copy of the suspension notice must be submitted to the Human
Resources Department for inclusion in the employee's personnel file. If officially
exonerated, the employee will be compensated for unpaid suspension.

Suspensions for more than eighty (80) hours: Suspension in excess of eigh
(80) hours may not be delegated by the Director. All other aspects of section

8.5 - Suspension apply.

Section 19.  Section 9.4, Grievances Appealable to the Department Director, of the
Parker Personnel Manual is amended to read as follows:

9.4 — Grievances Appealable to the Department Director

Grievances that are not specifically defined in Section 9.3 above shall only be
appealed to the Department Director of the employee. These grievances include,
but are not limited to: hiring decisions, transfers, promotions, appointments,
evaluations and merit increases, outside employment, verbal reprimand—and,
written reprimand, and suspensions eighty (80) hours or less that are not

determined by the Director.

Section 20. Safety Clause. The Town Council hereby finds, determines and declares
that this Ordinance is promulgated under the general police power of the Town of Parker, that it
is promulgated for the health, safety and welfare of the public, and that this Ordinance is
necessary for the preservation of health and safety and for the protection of public convenience
and welfare. The Town Council further determines that the Ordinance bears a rational relation to
the proper legislative object sought to be obtained. The Town Council further finds that the title
to this Ordinance was posted in two public places two days before the Town Council meeting, as
provided by Section 7.5¢. of the Town of Parker Home Rule Charter.

Section 21.  Severability. If any clause, sentence, paragraph or part of this Ordinance
or the application thereof to any person or circumstances shall for any reason be adjudged by a
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court of competent jurisdiction invalid, such judgment shall not affect application to other
persons or circumstances.

Section 22. This Ordinance shall become effective ten (10) days after final
publication.

INTRODUCED AND PASSED ON FIRST READING this day of ,
2016.

Mike Waid, Mayor
ATTEST:

Carol Baumgartner, Town Clerk

ADOPTED ON SECOND AND FINAL READING this day of ,
2016.

Mike Waid, Mayor
ATTEST:

Carol Baumgartner, Town Clerk

APPROVED AS TO FORM:

James S. Maloney, Town Attorney
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ITEM NO: 6F
DATE: 11/21/2016

REQUEST FOR TOWN COUNCIL ACTION

TITLE: RESOLUTION NO. 16-067 - A Resolution to Adopt the Town of Parker,
Colorado, Three-Mile Area Plan

O  PUBLIC HEARING [0 ORDINANCE FOR 1°T READING
0 CONTRACT [0 ORDINANCE FOR 2"° READING

O MOT /E—j(ESOLUTION

- stz a_ & ) C
John Exfssa, Community Development Director G. Randolph Yeung, To&n Administrator

I :
e Town is required by state law to annually update the Town of Parker Three-Mile Area Plan
(Plan). This Plan, originally adopted by Town Council in 2006, was developed to comply with
the Colorado Municipal Annexation Act of 1965.

PRIOR ACTION:
Town Council approved the 2015 Three-Mile Area Plan Update on November 02, 2015. Council
has approved previous annual updates since the Plan’s adoption in 2006.

FUNDING/BUDGET IMPACT:
None.

BACKGROUND:
Section 31-12-105(e)(I) of the Colorado Revised Statutes provides that:

“Prior to the completion of any annexation within the three-mile area, the municipality
shall have in place a plan for that area that generally describes the proposed location,
character, and extent of streets, subways, bridges, waterways, waterfronts, parkways,
playgrounds, squares, parks, aviation fields, other public ways, grounds, open spaces, public
utilities, and terminals for water, light, sanitation, transportation and power to be provided by
the municipality and the proposed land uses for the area.”

The Town of Parker Three-Mile Area Plan is a general annexation plan prepared for the purpose
of complying with the Municipal Annexation Act of 1965 that ensures municipalities are able to
provide services in newly annexed areas. The Plan is intentionally brief since the Town has an
Urban Growth Area boundary established through an Intergovernmental Agreement (IGA) with
Douglas County, and the Parker 2035 Master Plan which already address many of the above
requirements.

The Plan is divided into four (4) chapters: Transportation; Parks, Natural Areas and Open Land
Related Areas; Utilities and Related Items; and Proposed Land Use.
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These chapters refer to those plans, policies, maps and other documents adopted by the
jurisdictions within the Three-Mile Plan area.

RECOMMENDATION:

Planning Commission reviewed this resolution at their regular meeting on November 10, 2016
and recommended unanimously that Town Council adopt the Three-Mile Area Plan Update.
Staff recommends approval of Resolution No. 16-067 to adopt the Three-Mile Area Plan Update.

PREPARED/REVIEWED BY:

Mary Munekata, Associate Planner; Carolyn Washee-Freeland, Associate Planner; Bryce
Matthews, Planning Manager; Jason Rogers, Deputy Community Development Director; John
Fussa, Community Development Director; James S. Maloney, Town Attorney

ATTACHMENTS:
1. Resolution No. 16-067
2. Planning Commission Staff Report

RECOMMENDED MOTION:
"I move to approve Resolution No. 16-067, as a part of the consent agenda."




Attachment 1

RESOLUTION NO. __16-067 » Series of 2016

TITLE: A RESOLUTION TO ADOPT THE TOWN OF PARKER, COLORADO,
THREE-MILE AREA PLAN

WHEREAS, the Municipal Annexation Act of 1965 provides that municipalities need a
three-mile area plan (the "Plan");

WHEREAS, the Plan should generally describe the proposed location, character and
extent of roads, bridges, parks, open spaces, public utilities and transportation facilities within
the three-mile plan area; and

WHEREAS, the Municipal Annexation Act of 1965 requires the Plan to be updated at
least once annually.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN
OF PARKER, COLORADOQ, AS FOLLOWS:

Section 1. The Town Council of the Town of Parker hereby adopts the Three-Mile
Area Plan, which is attached hereto as Exhibit A and incorporated by this reference.

RESOLVED AND PASSED this day of , 2016.

TOWN OF PARKER, COLORADO

Mike Waid, Mayor
ATTEST:

Carol Baumgartner, Town Clerk

11/9/2016
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L. Introduction

The Town of Parker Three-Mile Area Plan (the "Plan") is a policy document developed
to comply with the Municipal Annexation Act of 1965. The purpose of this Plan is to
ensure the adequate provision of municipal services within newly annexed lands based on
Section 31-12-105(e)(I) of the Colorado Revised Statutes which provides that:

“Prior to the completion of any annexation within the three-mile area, the municipality
shall have in place a plan for that area that generally describes the proposed location,
character, and extent of streets, subways, bridges, waterways, waterfronts, parkways,
playgrounds, squares, parks, aviation fields, other public ways, grounds, open spaces,
public utilities, and terminals for water, light, sanitation , transportation and power to be
provided by the municipality and the proposed land uses for the area.”

The Town of Parker’s Three-Mile Area Plan is described in Map 1 which is attached
hereto. ,

The Plan is divided into four (4) chapters:

Transportation;

Parks, Natural Areas and Open Land Related Areas;

Utilities and Related Items; and

Proposed Land Use.

Each of these chapters refers to plans, policies, maps and other documents that have been
adopted by the Town of Parker and other jurisdictions within the Three-Mile Plan area.
These plans, policies, maps and documents describe the proposed location, character and
extent of specific infrastructure and development characteristics.



II. Transportation

The following documents relate to the transportation specific issues of the Plan:

Streets, Bridges and Parkways:

e Town of Parker 2035 Master Plan
Town of Parker Mainstreet Master Plan
Town of Parker Transportation Master Plan
Town of Parker Bike Lane Plan
Town of Parker Greater Downtown District Circulation Network Visionary Plan
Town of Parker Salisbury Estates Neighborhood Objective
Douglas County Comprehensive Master Plan 2035
Douglas County 2030 Transportation Plan
Douglas County Comprehensive Bike Plan/Map
Arapahoe County Comprehensive Plan
Arapahoe County Transportation Plan
City of Aurora Comprehensive Plan
City of Castle Pines Comprehensive Plan 2016
City of Centennial Comprehensive Plan
City of Centennial Short Term Transportation Plan
City of Lone Tree Comprehensive Plan
Town of Castle Rock 2020 Comprehensive Plan
Town of Castle Rock Transportation Plan
Elbert County Master Plan
West Elbert County Transportation Master Plan

Transit Services and Terminals for Public Transportation:
e Town of Parker Transit Feasibility Study
o Town of Parker Fixed Guideway Transit Study
o Regional Transportation District Southeast Corridor Service Plan

Aviation Fields:
e The attached map entitled “Map 2: Transportation Facilities, Three-Mile Area
Plan” locates the sole airport within the Plan, Centennial Airport.

Other Public Ways:
e Town of Parker Open Space, Trails and Greenways Master Plan
e Douglas County Parks Trails and Open Space Plan
e Elbert County Open Lands, Parks and Trails Plan.



III. Parks, Natural Areas, and Open Land Related Items

The following documents relate to issues regarding parks, natural areas, and open land
related items within the Town of Parker and in unincorporated areas in the Plan:

Waterways:
e The attached map entitled “Map 3: Significant Waterways, Three-Mile Area Plan”
locates all significant waterways within the Plan
e Town of Parker Municipal Code
o 13.10.220 Streamside Protection Standards
o 13.05.010 Floodplain Regulations
e Cherry Creek Basin Open Space Conservation and Stewardship Plan
e Town of Parker Storm Drainage and Environmental Criteria Manual

Waterfronts:
Any and all waterfronts associated with waterways within the Plan area.

Playgrounds, Squares and Parks:
e The attached map entitled “Map 4: Significant Parks, Three-Mile Area Plan
Boundary” locates all significant parks within the Plan.

Open Space: ,
e Town of Parker Open Space, Trails and Greenways Master Plan
o Douglas County Parks Trails and Open Space Plan
o Elbert County Open Lands, Parks and Trails Plan
e Arapahoe County Open Space Master Plan



IV. Utilities and Related Items

The following documents relate to issues regarding utilities and related items for the
Plan:

Public Utilities*:
e The attached map entitled “Map 5: Water and Sanitation Districts, Three-Mile
Area Plan”
e Parker Water and Sanitation District 2009 Water and Sanitation Plan

Terminals for water, light, sanitation, transportation and power provided by the
municipality:
e Town of Parker 2035 Master Plan

* Most water and sanitation districts located within the 3-mile area have service plans
that are not referenced in this chapter. The Special District Control Act, requiring
special districts to have a service plan, has been in existence since 1965 and was updated
in 1981. Under C.R.S. § 32-1-208, Districts organized without a service plan are more
or less deemed to have a service plan called a "statement of purposes.” Districts with a
"statement of purposes” for a service plan are not listed in this document.



V. Proposed Land Uses

The following documents relate to issues regarding proposed land uses within the Town
of Parker and in unincorporated areas in the Plan:

Land Uses defined within the Urban Growth Area:
e Town of Parker 2035 Master Plan
e Town of Parker Mainstreet Master Plan
o Town of Parker and Douglas County Third Amendment to Intergovernmental
Agreement and Comprehensive Development Plan
Douglas County Comprehensive Plan
The attached map entitled “Map 6: County Zoning, Three-Mile Area Plan”

Land Use defined outside the Urban Growth Area:
e Douglas County Comprehensive Plan
e Town of Parker and Douglas County Third Amendment to Intergovernmental
Agreement and Comprehensive Development Plan
e Arapahoe County Comprehensive Plan
Elbert County Master Plan
The attached map entitled “Map 6: County Zoning, Three-Mile Area Plan”





















Attachment 2

Community Development Department Memorandum
Comprehensive Planning Division

To: Town of Parker Planning Commission
From: Mary Munekata, Associate Planner w
Carolyn Washee-Freeland, Associate Planner (4™
Bryce Matthews Planning Manager p o -
Through: Jason Rogers, Deputy Community Develbpment Director %%
Date: November 10, 2016

Regarding: Public Meeting:
Three-Mile Area Plan — Annual Update

Section 1.
Subject & Proposal:

Proposal: Recommendation to Town Council regarding the Town of Parker’s annual Three-Mile
.Area Plan Update. : .

Section I1.
Background:

Background: The Town of Parker Three-Mile Area Plan (the ‘Plan’), originally adopted by Town
Council in 2006, is a plan document developed to comply with the Municipal Annexation Act of
1965. State law also requires that the Plan be updated annually. Section 31-12-105(e)(I) of the

Colorado Revised Statutes provides that:

“Prior to the completion of any annexation within the three-mile area, the mumnicipality
shall have in place a plan for that area that generally describes the proposed location,
character, and extent of streets, subways, bridges, waterways, waterfronts, parkways,
playgrounds, squares, parks, aviation fields, other public ways, grounds, open spaces,
public utilities, and terminals for water, light, sanitation, transportation and power to be
provided by the municipality and the proposed land uses for the area.”

G Wlanning Redlnes\Pianning Commissiom11.10.161PC 111076 - 3-Mile Area Pian Update MEMO - JasonRediine.doc




Memorandum of Executive Summary & Recommendation:
Three-Mile Area Plan — Annual Update

November 10, 2016 Page 2

Section IT1.
Analysis:

The Town of Parker Three-Mile Area Plan was prepared for the purpose of complying with the
Municipal Annexation Act of 1965 which is intended to ensure that municipalities are able to
provide services in newly annexed areas. The Plan is brief since the Town has an Urban Growth
Boundary, an Intergovernmental Agreement (IGA) with Douglas County, and a Comprehensive
Master Plan which already address many of the above requirements. )

The Plan is divided into four (4) chapters:
e Transportation
e Parks, Natural Areas and Open Land Related Areas
o Utilities and Related Items
e Proposed Land Use

These chapters refer to those plans, policies, maps and other documents adopted by the jurisdictions
within the Three-Mile Plan area.

What this document does:
= References planning documents from the Town of Parker and nearby jurisdictions

»  Complies with state law

What this document does not do:
= Change our Master Plan

®  Change our Urban Growth Area
=  Change our regulations or zoning :
»  Change our existing intergovernmental agreement (IGA)
= Obligate us to change any of the above
Section IV,
Recommendation:

Staff recommends that the Planning Commission recommend Town Council adopt the Three-Mile
Area Plan Update.

Section VI.
Attachments:

Three-Mile Area Plan including maps reflecting annual changes

G:\planning\Rediines\Planning Commission\11. 1(3.16&PC 111018 - 3-Mile Area Plan Uptate MEMO - JasonRedline.doc




Memorandum of Execufive Summary & Recommendation:
Thiree -Mile Area Plan — Annual Update
Novembar 10, 2016 Paged

Section VIL
Proposed Motion(s):

“I move that the Planning Commission recommend that Town Council adopt the Three-Mile Area
Plan Update.”

G:\planning\Freelanc\3-Mile Area Plam\201612016 Staff Report\Planning_Comm_Memo 2016\PC 111016 - 3-Mile Area Plan Update MEMO - -
Redline.doc
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Mainstreet Overhead Lighting Project Description:

e Standard LED warm white festoon system along both north and south sides of Mainstreet
from Victorian Drive to the West and S. Pikes Drive to east with (22) lighting spans
across Mainstreet.

Supply and install two each 25' support poles for light strings on south side of street
Fabrication, painting and installation of a variety of attachment plates for building
penetrations and mounting of support cables to hold light strings including: steel shackle,
wire rope thimbles and galvanized wire rope

Due to the lead time to manufacture the materials, the decorative lighting is not anticipated to be

installed and operational until April of 2017.

RECOMMENDATION:
Staff recommends approval of Resolution 16-068

PREPARED/REVIEWED BY:
Weldy Feazell, Business Retention and Marketing Manager, Jim Maloney, Town Attorney

ATTACHMENTS:
1. Resolution 16-068 (1 page)
2. Fagade License and Overhead Easement Agreement (5 pages)

RECOMMENDED MOTION:
"I move to approve Resolution No. 16-068, as a part of the consent agenda."




ATTACHMENT 1

RESOLUTION NO. ___16-068 , Series of 2016

TITLE: A RESOLUTION ACCEPTING THE CONVEYANCE OF AN OVERHEAD
EASEMENT AGREEMENT FROM 20 MILE CENTRAL, LLLP, FOR
OVERHEAD FESTOON LIGHTING CABLES

WHEREAS, the Town Council of the Town of Parker desires to accept the grant of an
easement from 20 Mile Central, LLLP, for overhead festoon lighting cables;

WHEREAS, Section 1.06.010 of the Town of Parker Municipal Code requires the
acceptance of a conveyance of real property to the Town be effectuated by resolution; and

WHEREAS, the Town Council of the Town of Parker desires to accept the grant of an
easement specified hereinbelow to the Town by this Resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN
OF PARKER, COLORADO, AS FOLLOWS:

Section 1. The Town Council of the Town of Parker hereby accepts the conveyance
of certain property interests from 20 Mile Central, LLLP, for overhead festoon lighting cables, as
provided in the Fagade License and Overhead Easement Agreement attached as Exhibit 1 and
incorporated by this reference, and authorizes the Mayor of the Town to enter into the
Agreement on behalf of the Town.

RESOLVED AND PASSED this day of ., 2016.

TOWN OF PARKER, COLORADO

Mike Waid, Mayor
ATTEST:

Carol Baumgartner, Town Clerk

11/9/2016
G:\ECONOMIC DEVELOPMENT\PROJECTS\MAINSTREET LIGHTING\RESOLUTIONS\FESTOON LIGHTS ACCEPT 20 MILE CENTRAL
EASMT AGMT 20161121 TC MIG.DOC




ATTACHMENT 2

FACADE LICENSE AND OVERHEAD EASEMENT AGREEMENT

THIS FACADE LICENSE AND OVERHEAD EASEMENT AGREEMENT (this
“Agreement”) is made and entered into this_ day of 2016, by and between 20
Mile Central, LLLP, a Colorado limited liability limited partnership (“*Owner™) and the Town of
Parker, Colorado, a home rule municipal corporation (the “Town”).

1. License and Easement. For and in consideration of the rents, covenants,
agreements and conditions to be kept and performed by the Town, Owner does license and grant
to the Town the right to install, maintain and permanently attach [twenty-two (22)] overhead
mounted festoon lighting cables (the “Lighting Cables”™) to the improvements (the
“Improvements”) on the real property owned by Owner and described on Exhibit A attached
hereto and incorporated herein (the “Property”), together with an easement and right of way
across the Property for such Lighting Cables in the manner and subject to the terms and
conditions described in this Agreement. The rights granted to the Town hereunder expressly
include a right of access at all times across the Property and to and from the Improvements for
the purpose of installing, constructing, reconstructing, repairing, removing, renewing, altering,
changing, and operating said Lighting Cables.

2, Installation. The Town has submitted to Owner detailed plans and specifications,

“together with drawings showing the proposed wall connection, attachment mechanism, plate
types, cable specification, general overhead location and other details of the installation. All
such plans and specifications have been approved by Owner. Unless otherwise approved by
Owner in writing, all Lighting Cables shall be attached to the exterior of the Improvements in
accordance with such approved plans and specifications. After installation, the Town shall not
materially modify the placement of the Lighting Cables or the connections thereto without
Owner’s prior written consent,

3. Term. Unless sconer terminated as provided herein, the rights, privileges and
authority hereby granted shall continue and be in force until such time as the Town permanently
removes said Lighting Cables from the Improvements or otherwise permanently abandons the

Lighting Cables, at which time all such rights, title, privileges and authority hereby granted shall
terminate.

4, Owner’s Rights, Owner reserves all rights of ownership with respect to the
Improvements and the Property provided that the exercise of such rights does not materially
impact the access to, functionality, operation or attachment of the Lighting Cables for their
intended purpose. Owner shall not undertake any modification or repair to the Improvements or
the Property that requires alteration or removal of the Lighting Cables or any component thereof
without the Town’s prior consent and approval. Owner shall not construct any structure,
landscaping, addition, modification or fire hazard on the Property that could interfere with the
intended operation of the Lighting Cables. The rights granted to the Town hereunder expressty
include the right at all times to cut and trim brush, trees or other plants standing or growing upon
the Property which, in the opinion of the Town, interfere with the maintenance or operation of
the Lighting Cables, or constitute a menace or danger to said Lighting Cables.

C:XUaers\Tony\AppDatsiLocal\MicrescWindows1T emporery Internet 1
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5. Costs and Maintenance. The Town, at its expense, agrees to keep the Lighting
Cables in good condition and repair and shall be responsible, as provided by law, for any damage
to the Improvements or the Property caused directly by the installation, maintenance, repair or
removal of the Lighting Cables. Subject to the casualty provisions set forth below, Owner, at its
expense, agrees to keep the fagade supporting the Lighting Cables clean, and in good repair.

6. No Assignment. Neither this Agreement nor any interest herein may be assigned
by the Town without the prior consent of Owner.

7. Fire or Other Casualty. If the Improvements or any part thereof shall be damaged
or destroyed by fire or other casualty in a manner that does not materially affect the operation or
functionality of the Lighting Cables, this Agreement shall remain in full force and effect and
Owner shall repair such damage in a manner that does not materially impact the operation or
functionality of the Lighting Cables. If the Improvements are destroyed, or the damage,
destruction or other casualty shall be so extensive as to require removal or modification to the
Lighting Cables or their attachment to the of the Improvements, the Town and Owner shall work
together to determine if the affected portion of the Lighting Cables can be relocated, rebuilt, or
reconfigured in accordance with plans and specifications approved by both the Town and Owner,
in which case the parties shall enter into a modification to this Agreement if necessary to reflect
such changes. Ifthe affected portion of the Lighting Cables cannot be relocated, rebuilt, or
reconfigured, then either party may elect to terminate this Agreement with respect to the affected
Lighting Cables by written notice given within ninety (90) days after the occurrence of such
damage or destruction. The parties hereby waive all rights of subrogation against one another,
and agree to execute whatever other documents are reasonably required to carry out this mutual
waiver of subrogation.

8. Condition of Improvements on Termination. The Town agrees to surrender the
Improvements upon termination of this Agreement in the same condition as at the
commencement of this Agreement; ordinary wear and tear, damage not caused by the Town and
any alterations made with Owner’s consent, excepted. The Town agrees to remove the Lighting
Cables from the Improvements upon such expiration.

9. Rights of Successors and Assigns. The covenants and agreements contained in
the within Agreement shall be binding on the Property and apply to, inure to the benefit of, and
be binding upon the parties hereto and upon their respective successors in interest and legal
representatives.

10.  Recording. Either party to this Agreement may record this Agreement or a
summary thereof, in the records of the office of the Clerk and Recorder of the County of
Douglas, State of Colorado.

11.  Notices. All notices required to be given or desired to be given hereunder shall be
in writing and shall be sent by registered or certified mail, return receipt requested, postage
prepaid, or by prepaid overnight courier service such as Federal Express or similar courier
service, addressed as follows:

C \Users\Tony\AppData\Local\Microsoft\Windows\Temporary Internet 2
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If to the Town:

Town of Parker

Attn: James Maloney
20120 East Mainstreet
Parker, Colorado 80138

If to Owner:

20 Mile Central, LLLP

Tand Ay

19001 £ mMawmad #om
PMNEA‘ Co /3y

12.  Owner’s Covenants. Owner covenants that it is the present owner in fee simple of
the Premises and that it has the right and authority to enter into this Agreement without the
approval of any other party or record interest holder.

IN WITNESS WHEREQOF, the parties hereto have executed this Agreement the day and
year first above written.

OWNER:

20 Mile Central, LLLP, a Colorado limited liability
limited partnership

By: /

Name: <&  Avtbovy T franso
Title: Gacaensl Pratonén

STATE OF COLORADO )

) ss.
COUNTY OF mm%\qs )

The foregoing instrument was acknowledged before me this |Q day of
M oy , 2016, by Ag}\mm‘, Y j\_\gD%Q of 20 Mile Central, LLLP, a Colorado
limited liabllity limited partnership. bj General Poctne v

My commission expires: / Z
(SEAL) JULIE BELIEU L :

NOTARY PUBLIC [Nty Public/

STATE OF COL RADO
NOTARY ID 199546?7380
My Commission Expirgs May 10, 2019
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TOWN:

TOWN OF PARKER, COLORADO

Mike Waid, Mayor
ATTEST:

Carol Baumgartner, Town Clerk

APPROVED AS TO FORM AND SUFFICIENCY:

James S. Maloney, Town Attorney

C \Users\Tony\AppData\Local\Microsof\Windows\Temporary Internet 4
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EXHIBIT A
PARKER CENTRAL AREA FILLING 8 4TH AMENDMENT LOT 1 BLOCK 1

PARKER CENTRAL AREA FILING 8 4TH AMENDMENT LOT 2 BLOCK 1

G:\economic development\PROJECTS\Mainstreet Lighting\Licence Agreements\Facade A
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Mainstreet Overhead Lighting Project Description:

e Standard LED warm white festoon system along both north and south sides of Mainstreet
from Victorian Drive to the West and S. Pikes Drive to East with (22) lighting spans
across Mainstreet.

e Supply and install two each 25' support poles for light strings on south side of street

e Fabrication, painting and installation of a variety of attachment plates for building
penetrations and mounting of support cables to hold light strings including: steel shackle,
wire rope thimbles and galvanized wire rope

Due to the lead time to manufacture the materials, the decorative lighting is not anticipated to be
installed and operational until April of 2017.

RECOMMENDATION:
Staff recommends approval of Resolution 16-069

PREPARED/REVIEWED BY: .
Weldy Feazell, Business Retention and Marketing Manager, Jim Maloney, Town Attorney

ATTACHMENTS:
1. Resolution 16-069 (1 page)
2. Fagade License and Overhead Easement Agreement (5 pages)

RECOMMENDED MOTION:
"I move to approve Resolution No. 16-069, as a part of the consent agenda."




ATTACHMENT 1

RESOLUTION NO. __ 16-069 , Series of 2016

TITLE: A RESOLUTION ACCEPTING THE CONVEYANCE OF AN OVERHEAD
EASEMENT AGREEMENT FROM ABDALLA 1. SULEIMAN, FOR
OVERHEAD FESTOON LIGHTING CABLES

WHEREAS, the Town Council of the Town of Parker desires to accept the grant of an
easement from Abdalla I. Suleiman, for overhead festoon lighting cables;

WHEREAS, Section 1.06.010 of the Town of Parker Municipal 'Code requires the
acceptance of a conveyance of real property to the Town be effectuated by resolution; and

WHEREAS, the Town Council of the Town of Parker desires to accept the grant of an

~ easement specified hereinbelow to the Town by this Resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN
OF PARKER, COLORADO, AS FOLLOWS:

Section 1. The Town Council of the Town of Parker hereby accepts the conveyance
of certain property interests from Abdalla I. Suleiman, for overhead festoon lighting cables, as
provided in the Light Pole and Overhead Easement Agreement attached as Exhibit 1 and
incorporated by this reference, and authorizes the Mayor of the Town to enter into the
Agreement on behalf of the Town.

RESOLVED AND PASSED this day of , 2016.

TOWN OF PARKER, COLORADO

Mike Waid, Mayor
ATTEST:

Carol Baumgartner, Town Clerk

11/9/2016
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ATTACHMENT 2

FACADE LICENSE AND OVERHEAD EASEMENT AGREEMENT

THIS FACADE LICENSE AND OVERHEAD EASEMENT AGREEMENT (this
“Agreement”) is made and entered into this _/_E day of November, 2016, by and between
Parma, LLC, a Colorado limited liability company (“Owner”) and the Town of Parker, Colorado,
a home rule municipal corporation (the “Town™).

1. License and Easement. For and in consideration of the rents, covenants,
agreements and conditions 1o be kept and performed by the Town, Owner does license and grant
to the Town the nght to install, maintain and permanently attach eleven (11) overhead mounted
festoon lighting cables (the “Lighting Cables™) to the improvements (the “Improvements”) on the
real property owned by Owner and described on Exhibit A attached hereto and incorporated
herein (the “Propcny”) together with an eascment and right of way across the Property for such
Lighting Cables in the manner and subject to the terms and conditions described in this
Agreement. The rights granted to the Town hereunder expressly include a right of access across
the Properly and to and from the lmprovemems for the purpose of installing, constmeung,
reconstructing, repalrinig, femoving, renewing, altering, changing, and operating said Lighting
Cables. Such aceess shall be only at reasoriable times that do not disrupt tenant operations and
upon not less than forty-eight (48) hours written notice, emergencies excepted.

2. Installation. The Town has submitted to Owner detailed plans and specnﬁcauons,
{ogether with drawings showing the proposed wall connection, attachment mechanism, plate
types, cable specification, general overhead location and other detsils of the installation, All
such plans and specifications have been approved by Owner, only to the extent said plans apply
10 or impact Qwner's Property and Improvements. Unless otherwise approved by Owner in
writing, all Lighting Cables shall be attached to the exterior of the Improvements in accordance
with such approved plang and specifications. Afier installation, the Town shall not materlally
modify the placement of the Lighting Cables or the connections thereto without Owner 8 prior
written consent, which shall not be unreasonably withheld.

3, Igm. Unless sooner terminated as provided herein, the rights, privileges and
authority hereby granted shall continue and be in force until such time as the Town permanently
removes said Lighting Cables from the Improvements or otherwise permanently abandons the
Liphting Cables, at which time all such rights, title, privileges and authority hereby granted shall
terminate. The Town's failure to adequately maintain thé Lighting Cables in the condition
required hereunder for a period of ninety (90) days after notice from Owner of required repairs,

subject to extension for events beyond the reasonable control of the Town, shall be wnsxdued
abandonment of the Lighting Cables.

4, aner 's Rights. Owner reserves all nghts of ownership with respect to the
Improvements and the Property provided that the exercise of such rights does not materially
impact the access to, functionality, operation or aftachment of the Lighting Cables for their
intended purpose. Owner shall not undertake any modification or repair to the Improvements or
the Property that requires alteration or removal of the Lighting Cables or any component thereof
without the Town's prior consent and approval, which shall not be unreasonably withheld.
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Owner shall not construct any structure, landscaping, addition, modification ar fire hazard on the
Property that could interfere with the intended operation of the Lighting Cables. The rights
granted to the Town hereunder expressly include the right at all times to cut and trim brush, trees
or other plants standing or growing upon the Property which, in the opinion of the Town,

interfere with the maintenance or operation of the Lighting Cables, or constitute a menace or
danger to said Lighting Cables.

5. Costs and Mmtengnce. The Town, at its expense, agrees to keep the Lighting
Cables in good condition and repair and shall be responsible, as provxded by law, for any damage
1o the Improvements or the Property caused by the installation, maintenance, repair or removal of
the Lighting Cables. Subject to the casualty provisions set forth below, Owner, at its expense,
agrees to keep the fagade supporting the Lighting Cables clean, and in good repair.

6. No Assignment. Neither this Agreement nor any interest herein may be assigned
by the Town without the prior written consent of Owner,

7. Fire or Other Casualty. If the Improvements or any part thereof shall be damaged
or destroyed by fire or other casualty in a manner that does not materially affect the operation or
functionality of the Lighting Cables, this Agreement shall remain in full force and effect and
Owner shall repair such damage in a manner that does not materjally impact the operation or
functionality of the Lighting Cables. If the Improvements are destroyed, or the damage,
destruction or other casually shall be so extensive as 1o require removal or modification to the
Lighting Cables or their attachment 10 the of the Improvements, the Town and Owner shall work
together to determine if the affected portion of the Lighting Cables can be relocated, rebuilt, or
reconfigured in accordance with plans and specifications approved by both the Town and Owner,
in which case the panties shall enter into a modification to this Agreement if necessary 1o reflect
such changes. If the affected portion of the Lighting Cables cannot be relocated, rebuilt, or
reconfigured, then elther parly may elect to terminate this Agreement with respect to the affected
Lighting Cables by written notice given within ninety (90) days after the occurrence of such
damage or destruction. The parties hereby waive all rights of subrogation against one another
with respect to any claims arlsing out of this paragraph 7, and agree to execute whatever other
documents are reasonably required to carry out this mutual walver of subrogation.

8. Condition of Improvements on Termination. The Town agrees to surrender the
Improvements upon termination of this Agreement in the same condition as at the
commencement of this Agreement; ordinary wear and tear, damage not caused by the Town and
any alterations made with Owner's consent, excepted. The Town agrees to remove the Lighting
Cables from the Improvements upon such expiration.

9. Rights of Successors and Assigns. The covenants and agreements contained in
the within Agreement shall be binding on the Property and apply to, inure to the benefit of, and

be binding upon the parties hereto and upon their respective successors in interest and legal
representatives, ,
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10.  Recording. Either party to this Agreement may record this Agreement or a
summary thereof, in the records of the office of the Clerk and Recorder of the County of
Douglas, State of Colorado.

11.  Notices. All notices required to be given or desired to be given hereunder shall be
in writing and shall be sent by registered or certified mail, retum receipt requested, postage
prepaid, or by prepaid ovemight courier service such as Federal Express or similar courier
service, addressed as follows: o '

If to the Town:

Town of Parker

Attn: James Maloney
20120 East Mainstreet
Parker, Colorado 80138

If to Owner:

Parma, LLC

c/o Affiliated Real Estate Group
PO Box 3329

Parker, CO 80134

12. Owner’s Covenants. Owner covenants that it is the present owner in fee simple of
the Premises .and that it has the right and authority to enter into this Agreement without the
approval of any other party or record interest holder.

[THE REMAINDER OF THIS PAGE HAS BEEN LEFT INTENTIONALLY BLANK.
THE SIGNATURE PAGE(S) FOLLOW(S).]
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IN WITNIESS WHERKOF, the parties hereto have cxecuted this Agreement the day and
year {irst above written.

OWNER:

Parma, LLC, a Colorado limited liability company

‘Thomas Roger Perry, Munager

STATE OF COLORADO )

\ . )ss.
COUNTY OFA;_" D 4—1&1}'\6{&)

The forcgoing instrument was acknowledged before me this ISI day of November,
2016, by Thomas Roger Perry, Manager of Parma, LLC, a Coloredo limited Jiability company.

My commission expires: }51:?7‘/ 17 7\ f 1
| 7 ) 1

1 ’ ~
(SEAL) ] ) ) D
/ i Publj
Cindy F, Atencio | tary Pu
Notary l’ubﬂbSmc of Colosedo
Notary ID: 20014024216
My Commizston Bxpises 08/212011 .
bt o et e T et v |

(Parna .00 Fimad iy




TOWN:
TOWN OF PARKER, COLORADO

Mike Waid, Mayor
ATTEST:

Carol Baumgartner, Town Clerk

APPROVED AS TO FORM AND SUFFICIENCY:

James S. Maféney, Town Attorney

GA\economis developmentPROJECTS\Mainstreet Lighting\Licence Agreemenis\Facade 5
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EXHIBIT A
LEGAL DESCRIPTION OF PROPERTY
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e Standard LED warm white festoon system along both north and south sides of Mainstreet
from Victorian Drive to the West and S. Pikes Drive to east with (22) lighting spans
across Mainstreet.

e Supply and install two each 25' support poles for light strings on south side of street
Fabrication, painting and installation of a variety of attachment plates for building
penetrations and mounting of support cables to hold light strings including: steel shackle,
wire rope thimbles and galvanized wire rope

Due to the lead time to manufacture the materials, the decorative lighting is not anticipated to be
installed and operational until April of 2017.

RECOMMENDATION:
Staff recommends approval of Resolution 16-070

PREPARED/REVIEWED BY:
Weldy Feazell, Business Retention and Marketing Manager, Jim Maloney, Town Attorney

ATTACHMENTS:
1. Resolution 16-070 (1 page)
2. Facgade License and Overhead Easement Agreement (5 pages)

RECOMMENDED MOTION:
"I move to approve Resolution No. 16-070, as a part of the consent agenda."




ATTACHMENT 1

RESOLUTION NO. __16-070__, Series of 2016

TITLE: A RESOLUTION ACCEPTING THE CONVEYANCE OF AN OVERHEAD
EASEMENT AGREEMENT FROM PARMA, LLC, FOR OVERHEAD
FESTOON LIGHTING CABLES

WHEREAS, the Town Council of the Town of Parker desires to accept the grant of an
easement from Parma, LLC, for overhead festoon lighting cables;

WHEREAS, Section 1.06.010 of the Town of Parker Municipal Code requires the
acceptance of a conveyance of real property to the Town be effectuated by resolution; and

WHEREAS, the Town Council of the Town of Parker desires to accept the grant of an
easement specified hereinbelow to the Town by this Resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN
OF PARKER, COLORADO, AS FOLLOWS:

Section 1. The Town Council of the Town of Parker hereby accepts the conveyance
of certain property interests from Parma, LLC, for overhead festoon lighting cables, as provided
in the Fagade License and Overhead Easement Agreement attached as Exhibit 1 and
incorporated by this reference, and authorizes the Mayor of the Town to enter into the
Agreement on behalf of the Town.

RESOLVED AND PASSED this day of , 2016.

TOWN OF PARKER, COLORADO

Mike Waid, Mayor
ATTEST:

Carol Baumgartner, Town Clerk

11/9/2016
CAUSERS\WFEAZELL\APPDATA\LOCAL\MICROSOFT\WINDOWS\TEMPORARY INTERNET
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ATTACHMENT 2

FACADE LICENSE AND OVERHEAD EASEMENT AGREEMENT

THIS FACADE LICENSE AND OVERHEAD EASEMENT AGREEMENT (this
“Agreement”) is made and entered into this _[_L_ day of November, 2016, by and between

Parma, LLC, a Colorado limited liability company (“Owner”) and the Town of Parker, Colorado,
a home rule municipal corporation (the “Town").

1. License and EFasement. For and in consideration of the rents, covenants,
agreements and conditions 1o be kept and performed by the Town, Owner does license and grant
to the Town the right to install, maintain and permanently attach eleven (11) overhead mounted
festoon lighting cables (the “Lighting Cables™) to the improvements (the “Improvements™) on the
real property owned by Owner and described on Exhibit A attached hereto and incorporated
herein (the “Pmperty”), together with an easement and right of way across the Property for such
Lighting Cables in the manner and subject to the terms and conditions described in this
Agreement, The rights granted to the Town hereunder expressly include a right of access across
the Property and to and from the Improvements for the purpose of installing, constructing,
reconstricting, repairing, removing, renewing, altering, changing, and operating said Lighting
Cables Such access shall be only at reasonable times that do not disrupt tenant operatlons and

2. Installation. The Town has submitted to Owner delaxled plans and specifications,
together with drawings showing the proposed wall connection, attachment mechanism, plate
types, cable specification, general overhead location and other details of the installation. All
such plans and specifications have been approved by Owner, only to the extent said plans apply
to or impact Qwner’s Property end Improvements. Unless otherwise approved by Owner in
writing, all Lighting Cables shall be attached to the exterior of the Improvements in accordance
with such approved plans and specifications, Afier installation, the Town shall not materially
modify the placement of the Lighling Cables or the connections thereto without Owner's prior
written consent, which shall not be unreasonably withheld.

3, Term. Unless sooner terminated as provided herein, the rights, privileges and
authority hereby granted shall continue and be in force until such time as the Town permanently
removes said Lighting Cables from the Improvements or otherwise permanently abandons the
Lighting Cables, at which time all such rights, title, prmlcges and authority hercby granted shall
terminate. The Town’s failure to adequately maintain the Lighting Cables in the condition
required hereunder for a period of ninety (90) days after notice from Owner of required repairs,
subject to extension for events beyond the reasonable control of the Town, shall be considered
abandonment of the Lighting Cables.

4. Owner’s Rights. Owner reserves all ngihts of ownership with respect to the
Improvements and the Property provided that the exercise of such rights does not materially
impact the access to, functionality, operation or aitachment of the Lighting Cables for their
intended purpose. Owner shall not undertake any modification or repair to the Improvements or
the Property that requires alteration or removal of the Lighting Cables or any component thereof
without the Town's prior consent and approval, which shall not be unreasonably withheld.

Wlmm, Rexchange byflding\Restoon
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Owner shall not construct any structure, landscaping, addition, modification or fire hazard on the
Property that could interfere with the intended operation of the Lighting Cables. The rights
granted to the Town hereunder expressly include the right at all times to cut and trim brush, trees
or other plants standing or growing upon the Property which, in the opinion of the Town,
interfere with the maintenance or operation of the Lighting Cables, or constitute a menace or
danger to said Lighting Cables.

5. Costs and Maintenance. The Town, at ils expense, agrees to keep the Lighting
Cables in good condition and repair and shall be responsible, as provided by law, for any damage
to the Improvements or the Property caused by the installation, maintenance, repair or removal of
the Lighting Cables. Subject to the casualty provisions set forth below, Owner, at its expense,
agrees 1o keep the fagade supporting the Lighting Cebles clean, and in good repair.

6. li_A_g_gM. Neither this Agreement nor any interest herein may be assigned
by the Town without the prior written consent of Owner.

7. Fire or Other Casualty, If the Improvements or any part thereof shall be damaged
or destroyed by fire or other casualty in a manner that does not matenally affect the operation.or
functionality of the Lighting Cables, this Agreement shall remain in full force and effect and
Owner shall repair such damage in a manner that does not materjally impact the operation or
functionalily of the Lighting Cables. If the Improvements are destroyed, or the damage,
destruction or other casualiy shall be so extensive as 1o require removal or modification to the
Lighting Cables or their attachment to the of the Improvements, the Town and Owner shall work
together to deiermine if the affected portion of the Lighting Cables can be relocated, rebuilt, or
reconfigured in accordance with plans and specifications approved by both the Town and Owner.
in which case the parties shall enter into a modification to this Agreement if necessary to reflect
such changes. 1f the affected portion of the Lighting Cables cannot be relocated, rebuilt, or
reconfigured, then either party may elect to terminate this Agreement with respect to the affected
Lighting Cables by written notice given within ninety (90) days after the occurrence of such
damage or destruction. The parties hereby waive all rights of subrogation against one another
with respect to any claims arising out of this paragraph 7, and agree to execute whatever other
documents are reasonably required to carry out this mutual waiver of subrogation.

8. ition of Improvemen ermination. The Town agrees to surrender the
Improvements upon termination of this Agreement in the samc condition as at the
commencement of this Agreement; ordinary wear and tear, damage not caused by the Town and
any alterations made with Owner’s consent, excepted. The Town agrees to remove the Lighting
Cables from the Improvements upon such expiration,

9. ights of Successors and Assigns. The covenants and agreements contained in
the within Agreement shall be binding on the Property and apply to, inure to the benefit of, and

be binding upon the partm hereto and upon their respective sugcessors in interest and legal
representatives.
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10.  Recording. Either party to this Agreement may record this Agreement or a
summary thereof, in the records of the office of the Clerk and Recorder of the County of
Douglas, State of Colorado.

11.  Notices. All notices required to be given or desired to be given hereunder shall be
in writing and shall be sent by registered or certified mail, retum receipt requested, postage
prepaid, or by prepaid ovemight courier service such as Federal Express or similar courier
service, addressed as follows; o ' ‘

If to the Town:

Town of Parker

Attn: James Maloney
20120 East Mainstreet
Parker, Colorado 80138

If to Owner:

Parma, LLC

c/o Affiliated Real Estate Group
PO Box 3329

Parker, CO 80134

12.  Owmer’s Covenants, Owner covenants that it is the present owner in fee simple of
the Premises and that it has the right and authority to enter into this Agreement without the
approval of any other party or record interest holder.

[THE REMAINDER OF THIS PAGE HAS BEEN LEFT INTENTIONALLY BLANK.
THE SIGNATURE PAGE(S) FOLLOW(S).]
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IN WITNESS WHEREOF, the parties hercto have exccuted this Agreement the day and
year first above written.

OWNER:

Parma, LLC, a Colorado limited liability company

‘Thomas Roger Perry, Manager

STATE OF COLORADO )

) ss.
COUNTY ox:/;) o 1mmf£,)

The forcgoing instrument was acknowledged before me this N o day of November,
2016, by Thomas Roger Perry, Manager of Panma, LLC, a Colorado limited nited liability company.

My commission expires: ?5 /0?2/ 7 \ \g (/M
(SEAL) , ~ mofus \ 1D

Cindy F Atencio | l’ubl

Notary Futile-State of Coloredo
Notary ID; 20014024216

My Comm:ssion Bxpires 08/2112011
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IN WITNESS WHEREQOF, the parties hereto have executed this Agreement the day and
year first above written.

OWNER:

Parma, LL.C, a Colorado limited liability company

By:
Name:
Title:
STATE OF COLORADO )
) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this __ day of
, 2016, by of Parma, LLC, a Colorado limited liability
company.
My commission expires:
(SEAL)

Notary Public
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TOWN:
TOWN OF PARKER, COLORADO

Mike Waid, Mayor
ATTEST:

Carol Baumgartner, Town Clerk

APPROVED AS TO FORM AND SUFFICIENCY:

James S. Maloney, Town Attorney

Q\ecooomie developmentPROJECTS Mainstreet Lighting\Licence Agreements\Facade 5
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ITEMNO: 6]
DATE: 11/21/2016

REQUEST FOR TOWN COUNC™ ACTION

TITLE: CONTRACTS ABOVE $5100,000 — Jordan Road Communications Upgrade
Project (CIP 16-020)

O  PUBLIC HEARING [0 ORDINANCE FOR 1°T READING

X  CONTRACT [0 ORDINANCE FOR 2"° READING

[ . 0 RESOLUTION

Tom v AN, IFECLOr 01 I uulic Works & - Administrator o
Engineering

ISSUE:

Award of a trade contractor agreement with Paonia Inc. for the Jordan Road Communications
Upgrade project (CIP 16-020).

PRIOR ACTION:
None.

FUNDING/BUDGET IMPACT:

Funding for this project is part of the approved 2016 capital improvement fund and the Town
will assume the long term maintenance. Maintenance for underground fiber optic cable in
conduit is minor and should not require additional annual funding beyond current funding levels
for additional maintenance supplies and operation costs.

RACKCDNOTIIND.

the 1own 1ssued a “Notice to Bidders” for proposals r the Jordan Road Coi

Upgrades project (CIP 16-020) in mid-October with the proposals (bids) publical

November 3, 2016. The project consists of the installation of approximately 8,000 feet of fiber
optic cabling and underground conduit to create an additional redundant fiber optic
communication routes for the Town. This project limits are from the Jordan Road/Lincoln
Avenue intersection to the Jordan Road/Mainstreet intersection. The Town currently has over
120,000 feet of fiber optic cable that was mainly installed concurrently with roadway capital
improvement projects. This fiber optic network was originally installed for traffic signal
communications but has now evolved to carry data communications between Town facilities by
the IT Department.

The Town received bids from five (5) contractors with Paonia Inc. being the lowest responsible
bidder. Paonia Inc. has not completed work for the Town in the past but is highly recommended
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based on conversations with their references. They have completed numerous fiber optic work
installations in Colorado including several similar projects for the Colorado Department of
Transportation. The bid results were as follows:

1) Paonia Inc. $102,950.00

2) Rocky Mountain Communication Specialists $126,423.65

3) L&M Underground Inc. $175,360.00

4) WL Contractors $222,415.00

5) Tetra Tech Utility Construction $270,000.00

Engineer’s Estimate $112,000.00
RECOMMENDATION:

Award the contract with Paonia Inc. in the amount of $102,950 for the Jordan Road
Communications Upgrades project (CIP 16-020).

PREPARED/REVIEWED BY:
Chris Hudson, CIP & Construction Manager

ATTACHMENTS:
None.

RECOMMENDED MOTION:
"I move to approve the staff recommendation, as a part of the consent agenda.”
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€ PARKER

REQUEST FOR TOWN COUNCIL ACTION

ITEM NO: 6]
DATE: 11/21/2016

TITLE: Grant Contract #2017-01-017 “Interior and Exterior Rehabilitation of Parker
Consolidated School Building”

O  PUBLIC HEARING [0 ORDINANCE FOR 15T READING

X CONTRACT [0 ORDINANCE FOR 2"° READING
O MOTION 0 RESOLUTION
Z,édwu Marne— (R e orey
Elaine Mariner, Cultural Director G. Randolph Y&mg, Town %ministrator
ISSUE.:

The Colorado Historical Society, a state agency, awarded the Town a grant in the amount of
$200,000 for Phase III of the Rehabilitation of Parker Consolidated School Building. Phase III
focuses on the rehabilitation of the upper level and the exterior, including restoring the wood floor,
doors, and wainscoting, installing a limited use elevator, restoring the historic radiators, repairing
and repointing the exterior masonry, and replacing the roof and cupola.

PRIOR ACTION:

Town Council approved the Phase I Grant Contract #2014-02-029 in 2014, which funded the
restoration of the front entrance and front windows, and the Phase II Grant Contract #2015-02-034
in 2015, which funded the restoration of the lower level.

FUNDING/BUDGET IMPACT:

The Town will match the grant in the amount of $797,489, which funds will be used together with
these grant funds to complete the interior and exterior restoration, and which matching funds have
been budgeted and appropriated by the Town in Fiscal Year 2017.

BACKGROUND:

In December 2015, Town Council approved the Phase III grant application. The grant application
proposed a larger than required funding match from the Town to complete the rehabilitation of the
Schoolhouse in 2017 instead of stretching it out over two or three more phases.

RECOMMENDATION:
Approve the grant contract.

PREPARED/REVIEWED BY:
Elaine Mariner, Cultural Director; James S. Maloney, Town Attorney
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ATTACHMENTS:
Grant Contract #2017-01-017

RECOMMENDED MOTION:
"I move to approve the staff recommendation, as a part of the consent agenda."







10.

Payment Reguest Form (Attachments 1 and 2). All payments are subject to the satisfactory completion of milestones described in
Exhibit C and submission by Contractor of either documented proof or certification of expenditures with each financial
report.

Expenditures incurred by the Contractor prior to execution of this Contract are not eligible expenditures for State
reimbursement. If the Project involves matching funds the SHF may allow prior expenditures in furtherance of the Scope of Work
to be counted as part of such matching funds.

EASEMENT: If required, in the sole discretion of the State, the provisions in the following paragraph are hereby incorporated
into this agreement:

Easement Required: _ Yes X No
Initials/State
Initials/Grantee
Initials/Property Owner

a. Grantee shall place or cause to be placed on the property title a perpetual easement, which easement shall be transferred to an
organization qualified to hold easements of this kind under Section 170(h)(3) of the Internal Revenue Code and Internal
Revenue Service Regulations, Section 1.170A-14(c).

" b. The easement shall, at 2 minimum, prohibit any alteration of the premises, which would affect the exterior appearance of the

property unless first authorized by the easement holding organization with appropriate exceptions to permit routine
maintenance. Other necessary Janguage shall protect the interests of the easement holding organization in the event of damage
to the property, and shall further require that the easement be transferred to a similar organization in the event that the selected
organization becomes unable for any reason to perform its obligations pursuant to the easement agreement.

c. Grantee agrees that the easement form and any associated costs shall be subject to the approval of the State.

d. Subsequent to its transfer, this easement shall remain in place in accordance with the terms of the easement agreement, and no
action taken by the State to recapture all or any portion of the grant award pursuant to paragraph 19 shall affect the status of the
easement.

ACCOUNTING: At all tmes from the effective date of this Contract until completion of this Project, the Contractor shall
maintain properly segregated books of State funds, matching funds, and other funds assoctated with this Project. All receipts and
expenditures associated with satd Project shall be documented in a detailed and specific manner, and shall accord with the Budger
set forth in Exhibit B. Contractor may adjust budgeted expenditure amounts up to ten percent (10%) within said Budget without
approval of the State and document the adjustments in the next financial report. Adjustments of budget expenditure amounts in
excess of ten percent (10%) must be authorized by the State. In no event shall the State's total financial obligation exceed the
amount shown in Paragraph 5 above. Interest earned on funds advanced by the State shall be applied to eligible project
expenditures, and will be deducted from the final payment.

AUDIT: The State or its authorized representative shall have the right to inspect, examine, and audit Contractor’s records, books,
and accounts, including the dght to hire an independent Certified Public Accountant of the State's choosing and at the State's
expense to do so. Such discretionary audit may be called for at any time and for any reason from the effective date of this Contract
until three (3) years after the date final payment for this Project is received by the Contractor provided that the audit is performed
at a time conventent to the Contractor and during regular business hours.

PARTIES RELATIONSHIP: CONTRACTOR IS A GRANTEE AND NOT AN EMPLOYEE OR AGENT OF THE STATE.
CONTRACTOR SHALL HAVE NO AUTHORITY, EXPRESS OR IMPLIED, TO BIND THE STATE TO ANY
AGREEMENTS OR UNDERSTANDINGS WITHOUT THE,; EXPRESS WRITTEN CONSENT OF THE STATE. THE
CONTRACTOR REPRESENTS THAT IT HAS OR SHALL SECURE AT ITS OWN EXPENSE ALL PERSONNEL BY
THE CONTRACTOR UNDER THIS CONTRACT. THE CONTRACTOR SHALL BE RESPONSIBLE FOR PROVIDING
WORKMEN'S COMPENSATION COVERAGE AND UNEMPLOYMENT COMPENSATION COVERAGE FOR ALL OF
ITS EMPLOYEES TO THE EXTENT REQUIRED BY LAW, AND FOR ENSURING THAT ALL SUBCONTRACTORS
MAINTAIN SUCH INSURANCE. CONTRACTOR SHALL PAY WHEN DUE ALL REQUIRED EMPLOYMENT TAXES
AND INCOME TAX WITHHOLDING. ALL OF THE SERVICES REQUIRED HEREUNDER SHALL BE PERFORMED
BY THE CONTRACTOR OR UNDER ITS SUPERVISION. !

REPRESENTATIVES AND NOTICES: All notices required to be given by the parties hereunder shall be given by certified or
registered mail to the individuals at the addresses set forth below, who are also the designated representatives for the project. Any
party may from time to time designate in writing substitute addresses or persons to whom such notices shall be sent.

To the State: Steve W. Turner
Executive Director
History Colorado
1200 Broadway
Denver, Colorado 80203

Page 2 of 7




11.

12.

13.

14.

15.

16.

17.

To the Contractor: Ms. Elaine Mariner
Cultural Director
Town of Parker-Cultural Department
20000 Pikes Peak Avenue
Parker, Colorado 80138

ADA COMPLIANCE: The Contractor assures the State that at all imes during the performance of this contract no qualified
individual with a disability shall, by reason of such disability, be excluded from participation in, or denied benefits of the service,
programs, or activities performed by the Contractor, or be subjected to any discrimination by the Contractor upon which
assurance the State relies. Further, all real property improvements shall conform to applicable ADA requirements.

DISSEMINATION OF ARCHAEOLOGICAL SITE LOCATIONS: Contractor agrees to provide History Colorado with copies
of any archaeological surveys developed during the course of, or under a project financed either wholly or in part by History
Colorado. Contractor agrees to otherwise restrict access to such archaeological surveys, as well as access to any other information
concerning the nature and location of archaeological resources, in strict accordance with the provisions of History Colorado-
Office of Archaeology and Historic Preservation, Dissemination of Cultural Resource; Policy and Procedures, adopted October
1991 (Revised Nov. 2002), 2 copy of which is available from History Colorado.

REPORTS: Contractor shall deliver project progress reports to the State every six (6) months during the project which document
the progress of the Project, and SHF Financial Reports (Attachment 1) as described and at the times in the List of Submrittals (Exhibit

Q).

MATCHING FUNDS: Contractor agrees to make available the necessary funds to complete the Project and provide matching
funds, if applicable, in accordance with the Project Budget as set forth in Exhibit B. In the event that said matching funds become
unavailable, the State may, in its sole discretion, reduce its total funding commitment to the Project in proportion to the reduction
in matching funds.

If the total funding set forth in the Project Budget is not expended on completion of the Project, the State may reduce its pro-rata
share of the unexpended budget.

CONSULTANTS/SITE VISITS: The State may:
a. Review any project planning documents and methods for conformity with the applicable standards, manuals, and guidelines;

b. Make site visits as determined necessary by the State before, during and/or at the conclusion of the Project to provide on-site
technical advice and to monitor progress.

Any exercise of the State's rights under this Paragraph 15 shall not relieve the Contractor of any of its Contract obligations.

PUBLIC ACKNOWLEDGMENT OF FUNDING SOURCE: In all publications and similar materials funded under this
Contract, a credit line shall be included that reads: "This project is/was paid for in part by a History Colorado - State Historical
Fund graot." In addition, History Colorado reserves the right to require that the following sentence be included in any publication
or similar material funded through this program: "The contents and opinions contained herein do not necessarily reflect the views
or policies of History Colorado”.

PRESERVATION OF PROPERTY: The Contractor hereby agrees to the following for a period of twenty (20) years commencing
on the date of this Agreement. |

a. Without the express written permission of History Colorado, no construction, alteration, movement, relocation or remodelmg or
any other activity shall be undertal%en or permitted to be undertaken on the Property which would alter the architectural
appearance of the Property, adversely affect the structural soundness of the Property, or encroach on the open land area on the
Property; provided, however, that the reconstruchon repair, or restoration of the Property, damage to which has resulted from
casualty loss, deterioration, or wear! and tear, shall be permitted subject to the prior written approval of History Colorado,
provided that such reconstruction, repair, or réstoraﬁon is performed according to the Secretary of the Intenior’s Standards for
the Treatment of Historic Properties and the Guidelines for Preserving, Rehabilitating, Restoring, and Reconstructing Historic
Buildings, issued and as may from time to time be amended by the U.S. Secretary of the Interior, hereinafter collectively referred
to as the “Standards”. In all events, the Contractor further agrees at all times to maintain the Property in a good and sound state
of repair and to maintain the Property according to the Standards so as to prevent deterioration of the Property.

b. In the event of severe damage or total destruction to the Property (defined, for the purpose of this Agreement, as sudden
damage or loss caused by fire, earthquake, inclement weather, acts of the public enemy, riot or other similar casualty) not due to
the fault of the Contractor this Agreement shall terminate as of the date of such damage or destruction.

c. History Colorado, or a duly appointed representative of History Colorado, shall be permitted to inspect the Property at all

reasonable times in order to ascertain if the above conditions are being observed.

d. Within sixty (60) days prior to completion of this Contract, Contractor covenants and agrees that History Colorado will record

this Contract with the County clerk and recorder for the county in which the property is located. Contractor further covenants
and agrees that this Contract will constitute a binding covenant that will run with the land.
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18.

19.

20.

21

22.

e. To the extent authorized by law, the Contractor shall indemnify, save, and hold harmless the State, its employees and agents,
against any and all claims, damages, Liability and court awards, including costs, expenses, and attorneys fees incurred as a result
of any act or omission by the property owner, or 1ts employees, agents, subcontractors, or assignees pursuant to the terms of this
contract.

f. The provisions of this Paragraph 17 will cease to be effective upon the conveyance of an approved easement if such is required
pursuant to Paragraph 6 above.

REMEDIES: In addition to any other remedies provided for in this contract, and without limiting its remedies otherwise available
at law, the State may exercise the following remedial actions if the Contractor substantially fails to satisfy or perform the duties and
obligation in this Contract. Substantial failure to satisfy the duties and obligations shall be defined to mean significant, insufficient,
incorrect, or improper performance, activities, or inaction by the Contractor. These remedial actions are as follows:

a. Suspend the Contractor’s performance pending necessary corrective action as specified by the State without Contractor’s
entitlement to adjustment in price/cost or schedule; and/or

b. Withhold payment to Contractor until the necessary services or corrections in performance are satisfactorly completed in
accordance with the Stzndards, the SHF Grants Manual and/or the terms and conditions of this Contract; and/or

¢. Request the removal from work on the contract of employees or agents of the Contractor whom the State justifies as being
incompetent, careless, insubordinate, unsuitable, or otherwise unacceptable, or whose continued employment on the contract
the State deems to be contrary to the public interest or not in the best interest of the State; and/or

d. Deny payment for those services or obligations which have not been performed and which due to circumstances caused by the
Contractor cannot be performed, or if performed would be of no value to the State. Denial of the amount of payment must be
reasonably related to the value of work or performance lost to the State; and/or

e. Declare all or part of the work ineligible for reimbursement; and/or

Laa)

In the event of a violation of this Agreement, and in addition to any remedy now or hereafter provided by law, History Colorado
may, following reasonable notice to the Contractor institute suit to enjoin said violation or to require the restoration of the
Property to its condition at the time of this Agreement or condition at the time of the most recent satisfactory inspection by
History Colorado. History Colorado shall be entitled to recover all costs or expenses incurred in connection with such a suit,
including all court costs and attorney’s fees.

g. Terminate the contract for default.

CUMULATIVE EFFECT: The above remedies are cumulative and the State, in its sole discretion, may exercise any or all of them
individually or simultaneously.

TERMINATION OF CONTRACT FOR DEFAULT: If, through any cause, the Contractor shall fail to fulfill in a timely and
proper manner its obligations under this Contract, or if the Contractor shall violate any of the covenants, agreements, or
stipulations of this Contract, the State shall, in addition to other remedies, thereupon have the right to terminate this Contract for
default by giving written notice to the Contractor of such termination and specifying the effective date thereof, at least five (5) days
before the effective date of such termination. In that event, all finished or unfinished documents, data, studies, surveys, drawings,
maps, models, photographs, products, submittals, and reports or other material prepared by the Contractor under this Contract
shall, at the option of the State, become its property, and the Contractor shall be entitled to receive just and equitable
compensation for any satisfactory work completed on such documents and other materials.

Notwithstanding the above, Contractor shall not be relieved of liability to the State for any damages sustained by the State by
virtue of any breach iof the Contract by the Contractor, and the State may withhold any payments to the Contractor for the
purpose of setoff until such time as the exact amount of damages due the State from the Contractor are determmed.

, i
TERMINATION BY STATE: The State may terminate this Contract at any time the State detesmines that the purposes of the
distribution of State monies under the Contract would no longer be served by completion of the Project. {The State shall effect
such termination by giving written notice of termination to the Contractor and specifying the effective date thereof at least twenty
(20) days before the effective date of such termination. In that event, all finished or unfinished documents aqd other materials paid
for with State funds shall, at the option of the State, become its property. If the Contract is terminated by the State as provided
herein, the Contractor will be paid an amount which bears the same ratio to the total compensation as the services actually
performed bear to the total services of the Contractor covered by this Contract, less payments of compensation previously made.
Provided, however, that if less than sixty percent (60%) of the project covered by this Contract has been completed upon the
effective date of such terminatién, the Contractor shall be reimbursed (in addition to the above payment) for that portion of the
actual out-of-pocket expenses (not otherwise reimbursed under this Contract) incurred by the Contractor dusing the Contract
petiod which are directly attributable to the uncompleted portion of the project covered by this Contract. If this Contract is
terminated due to the fault of the Contractor, Paragraph 20 hereof relative to termination shall apply.

CHANGES: This Contract is intended as the complete integration of all understandings between the parties, at this time, and no
prior or contemporaneous addition, deletion, or other amendment hereto, including an increase or decrease in the amount of
monies to be paid to the Contractor, shall have any force or effect whatsoever, unless embodied 1n 2 written contract amendment
incorporating such changes executed and approved pursuant to the State's Fiscal Rules. Notwithstanding this provision,
modifications to Exhibit A (Scope of Work) and/or to Exhibit C (List of Submittals) may be approved by letter of agreement,
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23.

24,

25.

26.

27.

28.

29.

30.

3L

agreed to in writing by all parties, providing that no such letter of agreement may alter either the total amount of funds payable
under the contract, as set forth 1n Paragraph 5, or the contract period, as set forth in Paragraph 4, unless such changes are
embodied in a written contract amendment executed and approved pursuant to the State's Fiscal Rules.

CONFLICT OF INTEREST: Contractor agrees not to engage in any conduct, activity, or transaction related to this contract
which would constitute a conflict of interest under any applicable State or Federal law.

COMPLIANCE WITH APPLICABLE LAWS: At all times during the performance of this Contract, the Contractor shall strictly
adhere to all applicable Federal and State laws that have been or may hereafter be established.

SEVERABILITY: To the extent that this Contract may be executed and performance of the obligations of the parties may be
accomplished within the intent of the Contract, the terms of this Contract ase severable, and should any term or provision hereof
be declared invalid or become inoperative for any reason, such invalidity or failure shall not affect the validity of any other term or
provision hereof. The waiver of any breach of a term hereof shall not be construed as waiver of any other term.

BINDING ON SUCCESSORS: Except as herein otherwise provided, this Contract shall inure to the benefit of and be binding
upon the parties, or any subcontractors hereto, and their respective successors and assigns.

ASSIGNMENT: No party, nor any subcontractors hereto, may assign its rights or duties under this Contract without the prior
wiritten consent of the other parties.

SURVIVAL OF CERTAIN CONTRACT TERMS: Notwithstanding anything herein to the contrary, the parties understand and
agree that all terms and condittons of this contract and the exhibits and attachments hereto which may require continued
performance of compliance beyond the termination date of the contract shall survive such termination date and shall be
enforceable by the State as provided herein in the event of such failure to perform or comply by the Contractor or its
subcontractors.

BOND REQUIREMENT: If this contract involves the payment of more than fifty thousand dollars for the construction,
erection, repair, maintenance, or improvement of any building, road, bridge, viaduct, tunnel, excavation or other public work for
this State, the Contractor shall, before entering upon the performance of any such work included in this contract, duly execute and
deliver to the State official who will sign the contract, a good and sufficient bond or othes acceptable surety to be approved by said
official in a penal sum not less than one-half of the total amount payable by the terms of this contract. Such bond shall be duly
executed by a qualified corporate surety conditioned upon the faithful performance of the contract and in addition, shall provide
that if the Contractor or his subcontractors fail to duly pay for any labor, materials, team hire, sustenance, provisions, provender or
other supplies used or consumed by such Contractor or his subcontractor in performance of the work contracted to be done or
fails to pay any person who supplies rental machinery, tools, or equipment in the prosecution of the work the surety will pay the
same in an amount not exceeding the sum specified in the bond, together with interest at the rate of eight per cent per annum.
Unless such bond is executed, delivered and filed, no claim in favor of the Contractor arising under such contract shall be audited,
allowed or paid. A certified or cashier's check or a bank money order payable to the Treasurer of the State of Colorado may be
accepted in lieu of a bond. This provision is in compliance with CRS 38-26-106.

CORA DISCLOSURE: To the extent not prohibited by federal law, this Contract and the performance measures and standards
under CRS §24-103.5-101, if any, are subject to public release through the Colorado Open Records Act, CRS §24-72-101, et seq.

STATEWIDE CONTRACT MANAGEMENT SYSTEM: If the maximum amount payable to Grantee under this Grant is
$100,000 or greater, either on the Effective Date or at anytime thereafter, this §31 applies.

Grantee agzees to be governed, and to abide, by the provisions of CRS §24-102-205, §24-102-206, §24-103-601, §24-103.5-101 and
§24-105-102 concerning the monitoring of vendor performance on state contracts and inclusion of contract performance
information in a statewide Contract Management System.

Grantee’s performance shall be subject to Evaluation and Review in accordance with the terms and conditions of this Grant, State
law, including CRS §24-103.5-101, and State fiscal rules, policies and guidance. Evaluation and Review of Graatee’s performance
shall be part ofl the normal Grant administration process and Grantee’s performance will be!.systematically recorded in the
statewide Contract Management System. Areas of Evaluation and Review shall include, but shall not be limited to quality, cost and
timeliness. Collection of information relevant to the performance of Grantee’s obligations under this Grant shall be determined by
the specific requirements of such obligations and shall include factors tailored to match the requirements of Grantee’s obligations.
Such performance information shall be entered into the statewide Contract Management System at intervals established herein and
a final Evaluation, Review and rating shall be rendered within 30 days of the end of the Grant term. Grantee shall be notified
following each,perfosmance Evaluation and Review, and shall address or correct any identified problem in a timely manner and
maintain work progress.

Should the final pesformance Evaluation and Review determine that Grantee demonstrated a gross failure to meet the
performance measures established hereunder, the Executive Director of the Colorado Department of Personnel and
Administration (Executive Director), upon request by CHS, and showing of good cause, may debar Grantee and prohibit Grantee
from bidding on future grants. Grantee may contest the final Evaluation, Review and rating by: (a) filing rebuttal statemnents,
which may result 1n either removal or correction of the evaluation (CRS §24-105-102(6)), or (b) under CRS §24-105-102(6),
exercising the debarment protest and appeal rights provided in CRS §§24-109-106, 107, 201 or 202, which may result in the
reversal of the debarment and reinstatement of Grantee, by the Executive Director, upon showing of good cause.
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CONTROLLER'S APPROVAL. CRS 24-30-202 (1).
This contract shall not be valid until 1t has been approved by the Colorado State Controller or dessgnee

FUND AVAILABILITY. CRS 24-30-202(5.5).
Financial obligations of the State payable after the current fiscal year are contingent upon funds for that purpose betng approprated, budgeted, and otherwise made avadable.

GOVERMENTAL IMMUNITY.
No term or condition of this contract shall be construed or interpreted as a waiver, express or implied, of any of the immunities, nights, benefits, protections, or other provistons, of

the Colorado Governmental Immunity Act, CRS 24-10-101 et seq., or the Federal Tort Claims Act, 28 U.S.C. 1346(b) and 2671 et seq., as applicable now or hereafter amended

INDEPENDENT CONTRACTOR.
Contractor shall perform its duties hereunder as an independent contractor and not as an employee Nesther Contractor nor any agent or employee of Contractor shall be deemed to

be.an agent or employee of the State Contractor and 1ts employees and agents are not entutled to unemployment insurance or workers compensation benefits through the State and
the State shall not pay for or otherwise provide such coverage for Contractor or any of its agents or employees, Unemployment insurance benefits will be avalable to Contractor and
s employees and agents only if such coverage 1s made avalable by Contractor oz a third party Contractor shall pay when due all applicable employment taxes and income taxes and
local head taxes incurred pursuant to this contract. Contractor shall not have authorization, express or implied, to bind the State to any agreement, lability or understanding, except
as expressly set forth heremn. Contractor shall (a) provide and keep in force workers' compensation and unemployment compensation insurance 1n the amounts required by law, (b)
provide proof thereof when requested by the State, and (c) be solely responsible for its acts and those of its employees and agents.

COMPLIANCE WITH LAW.
Contractor shall strictly comply with all applicable federal and State laws, rules, and regulations in effect or hereafter established, including, without limitation, laws applicable to

discomsnation and unfair employment practices.

CHOICE OF LAW.
Colorado law, and mles and regulations sssued pursuant thercto, shall be applied i the nterpretation, execution, and enforcement of this contract  Any provision included or

mncorporated herein by reference which conflicts with said laws, rules, and regulations shall be null and void Any provision incorporated heremn by zeference which purports to
negate this or any other Special Provision in whole or mn part shall not be valid or enforceable or available 1 any action at law, whether by way of complaint, defense, or otherwsse.
Any provision rendered null and void by the operation of this provision shall not invalidate the remainder of this contract, to the extent capable of execution.

BINDING ARBITRATION PROHIBITED.
The State of Colorado does not agree to binding arbitration by any extra-judicial body or person. Any piovision to the contrary i thes contract or ncorporated herem by reference

shall be null and votd.

SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D 002 00.

State or other public funds payable under this contract shall not be used for the acquisition, operation, or mamtenance of computer software in violation of federal copyright laws ot
applicable licensing restrictions  Contractor hereby certifies and warrants that, durning the term of this contract and any extensions, Contractor has and shall maintain mn place
appropriate systems and controls to prevent such mproper use of public funds. 1f the State determines that Contractor 1s m violation of this provision, the State may exercise any
remedy available at law or i equity or under this contract, including, without limtation, immediate termination of this contract and any remedy consistent with federal copyright laws

or applicable licensing restrictions

EMPLOYEE FINANCIAL INTEREST/CONFLICT OF INTEREST. CRS 24-18-201 and 24-50-507.
The signatonies aver that to their knowledge, no employee of the State has any personal or beneficial interest whatsoever m the service or property described m thus contract.
Contractor has no 1nterest and shall not acquire any mnterest, direct or indirect, that would conflict 1n any manner or degree with the performance of Contractor’s services and

Contractor shall not employee any person having such known interests.

VENDOR OFFSET. CRS 24-30-202 (1) and 24-30-202.4. [Not Applicable to intergovernmental contracts]

Subject to CRS 24-30-202.4 (3.5), the State Controller may withhold payment under the State’s vendor offset intercept system for debts owed to State agenctes for. (a) unpaid child

support debts or child support arrearages; (b) unpaid balances of tax, accrued interest, or other charges specified in CRS 39-21-101, et seq, (c) unpaid loans due to the Student Loan
' Drvision of the Department of Higher Education; (d) amounts tequired to be paid to the Uncmploymmt Compensation Fund; and (e) other unpad debts owing to the State as 2

result of final agency determmation or judicial action. |

PUBLIC CONTRACTS FOR SERVICES. CRS 8-17.5-101. [Nor Applicable to ag lating to the offer, i or sale of . rt1es, i advisory
services or fund igement services, sp ed projects, intergov lag or fnf; ion technology services or products and services]

Contractor certifies, warrants, and agrees that it does not knowingly employ or contract with an illegal alien who will perform work under thss contract and will confirm the
employment eligibiity of all employees who are newly hired for employment in the United States to perform work under this contract, through participation in the E-Verify Program
or the Depnnmcnt program established pursuant to CRS 8-17.5-102(5)(c), Contractor shall not knowingly anploy or contract with an illegal aben to perform work undet this contract
or enter into a contract with a subcontractor that fafls to certify to Contractor that the subcontractor shall not knowingly employ or contract with an illegal alien to perform work
under this contract Contractor (a) shall not use E-Venfy Program or Department program procedures to undertake pre-employment screening of job applicants while this contract
15 bemg performed, (b) shall notify the subcontractor and the contracting State agency within three days if Contractor has actual knowledge that a subcontractor is employing or
contracting with an illegal alten for work under ths contract, (c) shall terminate the subcontract 1f a subcontractor does not stop employing or contracting with the illegal alien within
three days of receiving the notice, and (d) shall comply with reasonable requests made 1n the course of an investigation, undertaken pursuant to CRS 8-17.5-102(5), by the Colorado
Departrent of Labor and Employment. 1f Contractor participates mn the Depattment program, Contractor shall deliver to the contracting State agency, Institution of Higher
Education or political subdivision a wntten, notanzed affirmation, affirmung that Contractor has examined the legal work status of such employee, and shall comply with all of the
other requirements of the Department program. If Contractor fails to comply with any requirement of this provision or CRS 8-17.5-101 et seq, the contractmg State agency,
mstitution of higher education or political subdwvision may terminate thus contract for breach and, 1f so terminated, Contractor shall be lable for damages.

PUBLIC CONTRACTS WITH NATURAL PERSONS. CRS 24-76.5-101. Contractor, if a natural person eighteen (18) years of age or older, hereby swears and affirms under
penalty of perjury that he or she () is a citizen or otherwise lawfully present in the United States pursuant to federal law, (b) shall comply with the provisions of CRS 24-76.5-101 et
seq., and (c) has produced one form of :dentification required by CRS 24-76.5-103 prior to the effecuve date of this contract

Revised January 1, 2009
20d Revision March 10, 2009
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NTRACT éiGNATURE PAGE

THE PARTIE§ "HERETO. HAVE EXECUTED THIS CONTRACT

*Persons signing for Contractor hereby swear and affirm that they are authorized to act on Contractor’s behalf and
acknowledge that the State is relying on their representations to that effect.

CONTRACTOR: STATE OF COLORADO
(Grant Recipient) John W. Hickenlooper, GOVERNOR

Town of Parker

Legal Name of Contracting Entity BY:
Executive Director or Designee
Steve W Turner

*Signature of Authorized Officer History Colorado

Date:

Date Department of Higher Education

STATE HISTORICAL FUND

Print Name of Authonzed Officer
BY:
Director or Designee
Cynthia D. Nieb, Director, State Historical Fund

Print Title of Authorized Officer Date:

WAIVER CONTRACT REVIEWER

BY:
Contracts Officer or Designee
Susan Frawley, State Historical Fund

Date:

ALL CONTRACT S MUST BE APPROVED BY THE STATE CONTROLLER

CRS 24-30-202 requires that the State Controller to approve all State Contracts. This Contract is not valid until
signed and dated below by the State Controller or deleg;ate. Contractor is not authorized to begin performance
until such time. If Contractor begins performing prioz thereto, the State of Colorado is not obligated to pay
Contractor for such performances or for any goods and/or setvices provided hereunder.

STATE CONTROLLER
Robert Jaros, CPA, MBA, JD

BY:
Michelle Zale
History Colorado, Controllex

Date:

Rewised, July 15, 2016
5d283d4a-06fe-4f42-2372-1fBad15¢e82b
Approval /Easement Contract E

i
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Town of Patker Exhibit A
Interior and Exterior Rehabilitation of Parker Consolidated School Building
Project #: 2017-01-017

SCOPE OF WORK

I. Project Putpose: The purpose of this project is to rehabilitate the interior and exterior of the Parker Consolidated
School Building located in Parker, Colorado.

II. Scope of Wotk is as follows:

A. Architectural and Engineering Services
1. Provide construction administration — architectural and engineering

B. Exterior Rehabilitation
1. Restore soffit, trim, and fascia and install soffit vents
2. Repair and repoint masonty
3. Restore windows and wood screens
4. Construct and install storm windows

C. Roof Replacement
1. Reconstruct historic cupola
2. Replace roof
3. Rehabilitate gutters and downspouts

D. Interior Rehabilitation

Restore wood floor

Restore plaster walls and ceilings

Restore interior doors and transoms

Install a limited use, limited access elevator
Restore historic chalkboards

Restore baseboards and reconstruct wainscoting

A L o A

Remove non-historic wall on west side

E. Mechanical and Electrical Rehabilitation

Install new PTAC units on main level

Restore historic radiators

Install replica light fixtures

Install new plumbing for mop sink and staff sink
Install outlets and switches, with wires buried in walls <
Modify fire sprinklers 'and fire alarm system \

AN e

H:\Contracts\2017\1701017 Exhibit A.docx
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Town of Parker Exhibit B
Interior and Exterior Rehabilitation of Parker Consolidated School Building
Project #: 2017-01-017

PROJECT BUDGET
TASK AMOUNT
A. Architectural & Engineering Setvices $25,317
B. Exterior Rehabilitation $134,668
C. Roof Replacement $78,119
D. Interior Rehabilitation $284,064
E. Mechanical and Electrical Rehabilitation $141,308
CONSTRUCTION SUBTOTAL $663,476
F. General Conditions $124,308
G. Permits $1,000
H. Bonding $12.984
I.  Overhead and Profit $137,021
Project Subtotal* $938,789
Contingencyt $£58,700
PROJECT TOTAL $997,489
Grant Award (20.05%) $200,000
Cash Match (79.95%) $797,489

!*Grant payments will be based off Project Subtotal amount. Total fyayments will be Grant Award percentage of Project
Subtotal up to a maximum of the Grant Award Amount.

1 Contingency - Must receive written approval from SHF Staff prior to use.
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Town of Parker
Interior and Exterior Rehabilitation of Parker Consolidated School Building

Project #: 2017-01-017

LIST OF SUBMITTALS

Exhibit C

Project Reports

Project Reports Due Date
a. Advance Payment Request Form (Attachment 1). N/A
Deliverables #1 — 3 below must be reviewed and
approved before Advance Payment is made.
b. Progress Report #1 March 1, 2017
c. Progress Report #2 June 1, 2017
d. Progress Report #3 September 1, 2017
e. Interim Financial Report (Attachment 1). September 15, 2017**
Deliverable #4 below must be reviewed and
approved before Interim Payment is made.
f. Progress Report #4 December 1, 2017
g Progress Report #5 March 1, 2018
h. Progress Report #6 June 1, 2018
1 Progress Report #7 September 1, 2018

Fina] Financial Report (Attachment 1).

—

September 15, 2018 ***

Society Response

Advance Payment of Grant
Award: $75,292

Review*
Review*
Review*

Review & Approve.
Interim Payment of
Grant Award: $94,115¢

Review*
Review*
Review*
Review*

Review & Approve.
Final Payment of Grant
Award: $18,823¢

* At the discretion of the SHF technical staff, progress reports may not receive a response.

** Interim Financial Report due date is a guideline. Please submit Interim Financial Report when 40% or more of
Advance has been expended and you are ready for the next payment.

*** Final Payment is a reimbursement ONLY after all contractors have been paid.

tPayment may increase due to approval of contingency funds.
Project period ends on November 30, 2018. All deliverables are due thirty (30) days prior to this date.
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Town of Parker Exhibit C
Interior and Exteriot Rehabilitation of Parker Consolidated School Building
Project #: 2017-01-017

PROJECT DELIVERABLES

Submit the following Project Deliverables.

Project Deliverables Society Response
1. Subcontract certification: architect and/or engineer Review/Comment and or Approve
2. Before/ existing condition photos of areas affected by scope of work Review/Comment and or Apptove

(main floor classrooms and hall — spaces not included in previous phases)
3. Subcontractor Certification for: contractor(s) Review/Comment and or Apptove
4. Preconstruction meeting with SHF Historic Preservation Specialist Review/Comment and or Approve
5. Interim meeting with SHF Historic Preservation Specialist Review/Comment and or Approve
6. Copies of change orders Review/Comment and or Approve
7. After photos of area affected by scope.of work Review/Comment and or Approve
8. End of project report Review/Comment and or Approve

H:\Contracts\2017\1701017 exhibit C.docx
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Town of Parker Exhibit D
Interior and Exterior Rehabilitation of Parker Consolidated School Building

Project #: 2017-01-017

Legal Description

A PART OF THAT PARCEL OF LAND RECORDED IN BOOK 2297 AT PAGE 675 IN THE
RECORDS OF THE DOUGLAS COUNTY, COLORADO, CLERK AND RECORDER'S OFFICE,
LOCATED IN THE NORTHEAST QUARTER OF SECTION 22, TOWNSHIP 6 SOUTH, RANGE 66
WEST OF THE SIXTH PRINCIPAL MERIDIAN, SAID COUNTY AND STATE, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTH QUARTER CORNER OF SAID SECTION 22, WHENCE
THE NORTHEAST CORNER OF SAID SECTION 22 BEARS NORTH 89°53'46" EAST, A
DISTANCE OF 2675.10 FEET;

THENCE SOUTH 40°33'50" EAST, A DISTANCE OF 2035.97 FEET TO THE NORTHWEST
CORNER OF AN EXISTING BUILDING AND THE POINT OF BEGINNING;

THENCE AROUND THE WALLS OF SAID BUILDING THE FOLLOWING (14) COURSES:

1. SOUTH 80°02'58" EAST, A DISTANCE OF 24.57 FEET;
2. NORTH 09°57'02" EAST, A DISTANCE OF 5.00 FEET;

3. SOUTH 80°02'58" EAST, A DISTANCE OF 2.24 FEET;

. SOUTH 09°57'02" WEST, A DISTANCE OF 0.35 FEET;

. SOUTH 80°02'58" EAST, A DISTANCE OF 8.68 FEET;

. NORTH 09°57'02" EAST, A DISTANCE OF 0.35 FEET;

. SOUTH 80°02'58" EAST, A DISTANCE OF 2.24 FEET;

. SOUTH 09°57'02" WEST, A DISTANCE OF 5.00 FEET;

9. SOUTH 80°02'58" EAST, A DISTANCE OF 24.52 FEET;
10. SOUTH 09°57'02" WEST, A DISTANCE OF 27.60 FEET;
11. SOUTH 80°02'58" EAST, A DISTANCE OF 1.05 FEET;
12. SOUTH 09°57'02" WEST, A DISTANCE OF 3.95 FEET;
13. NORTH 80°02'58" WEST, A DISTANCE OF 1.05 FEET;
14. SOUTH 10°02'02" WEST, A DISTANCE OF 20.63 FEET;

[SLI

oo~ o

THENCE NORTH 79°57'58" WEST, A DISTANCE OF 62.22 FEET TO THE SOUTHERLY
EXTENSION OF A WESTERLY BUILDING WALL;

THENCE ALONG SAID SOUTHERLY EXTENSION AND THE WESTERLY WALLS OF SAID
BUILDING THE FOLLOWING (5) COURSES:

1. NORTH 09°57'02" EAST, A DISTANCE OF 24.02 FEET;

2. NORTH 80°02'58" WEST, A DISTANCE OF 1.08 FEET;

3. NORTH 09°57'02" EAST, A DISTANCE OF 3.99 FEET;

4. SOUTH 80°02'58" EAST, A DISTANCE OF 1.08 FEET;

5. NORTH 09°57'02" EAST, A DISTANCE OF 24.08 FEET TO THE POINT OF BEGINNING.

CONTAINING AN AREA OF 0.076 ACRES, (3,316 SQUARE FEET), MORE OR LESS.
The Property does not include:

A PART OF THAT PARCEL OF LAND RECORDED IN BOOK 2297 AT PAGE 675 IN THE
RECORDS OF THE DOUGILAS COUNTY, COLORADO, CLERK AND RECORDER'S OFFICE,
LOCATED IN THE NORTHEAST QUARTER OF SECTION 22, TOWNSHIP 6 SOUTH, RANGE 66
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Town of Parker Exhibit D
Interior and Exterior Rehabilitation of Parker Consolidated School Building

Project #: 2017-01-017

WEST OF THE SIXTH PRINCIPAL MERIDIAN, SAID COUNTY AND STATE, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTH QUARTER CORNER OF SAID SECTION 22, WHENCE
THE NORTHEAST CORNER OF SAID SECTION 22 BEARS NORTH 89°53'46" EAST, A
DISTANCE OF 2675.10 FEET;

THENCE SOUTH 40°09'16" EAST, A DISTANCE OF 1966.37 FEET TO THE NORTHWEST
CORNER OF SAID PARCEL AND THE POINT OF BEGINNING;

THENCE ALONG THE BOUNDARY LINES OF SAID PARCEL THE FOLLOWING (10) COURSES:

1. SOUTH 79°49'01" EAST, A DISTANCE OF 275.18 FEET;

2. SOUTH 10°50'26" WEST, A DISTANCE OF 154.73 FEET;

3. SOUTH 78°09'34" EAST, A DISTANCE OF 57.27 FEET;

4. SOUTH 13°19'55" WEST, A DISTANCE OF 127.78 FEET,

5. NORTH 78°53'53" WEST, A DISTANCE OF 198.06 FEET;

6. SOUTH 15°18'17" WEST, A DISTANCE OF 151.17 FEET;

7. NORTH 78°20'49" WEST, A DISTANCE OF 164.78 FEET;

8. NORTH 17°02'18" EAST, A DISTANCE OF 304.71 FEET;

9. SOUTH 79°02'26" EAST, A DISTANCE OF 17.27 FEET;

10. NORTH 09°43'01" EAST, A DISTANCE OF 124.84 FEET TO THE POINT OF BEGINNING.

EXCEPTING THEREFROM THE FOLLOWING PARCEL OF LLAND:

COMMENCING AT THE NORTH QUARTER CORNER OF SAID SECTION 22, WHENCE
THE NORTHEAST CORNER OF SAID SECTION 22 BEARS NORTH 89°53'46" EAST, A
DISTANCE OF 2675.10 FEET,;

THENCE SOUTH 40°33'50" EAST, A DISTANCE OF 2035.97 FEET TO THE NORTHWEST
CORNER OF AN EXISTING BUILDING AND THE POINT OF BEGINNING;

THENCE AROUND THE WALLS OF SAID BUILDING THE FOLLOWING (14) COURSES:
1. SOUTH 80°02'58" EAST, A DISTANCE OF 24.57 FEET,;
2. NORTH 09°57'02" EAST, A DISTANCE OF 5.00 FEET,;
3. SOUTH 80°02'58" EAST, A DISTANCE OF 2.24 FEET;

4. SOUTH 09°57'02" WEST, A DISTANCE OF 0.35 FEET,;

5. SOUTH 80°02'58" EAST, A DISTANCE OF 8.68 FEET;

6. NORTH 09°57'02" EAST, A DISTANCE OF 0.35 FEET;

7. SOUTH 80°02'58" EAST, A DISTANCE OF 2.24 FEET;

8. SOUTH 09°57'02" WEST, A DISTANCE OF 5.00 FEET;
9. SOUTH 80°02'58" EAST, A DISTANCE OF 24.52 FEET;
16. SOUTH 09°57'02" WEST, A DISTANCE OF 27.60 FEET;
11. SOUTH 80°02'58" EAST, A DISTANCE OF 1.05 FEET;
12. SOUTH 09°57'02" WEST, A DISTANCE OF 3.95 FEET;
13. NORTH 80°02'58" WEST, A DISTANCE OF 1.05 FEET;
14. SOUTH 10°02'02" WEST, A DISTANCE OF 20.63 FEET;

THENCE NORTH 79°57'58" WEST, A DISTANCE OF 62.22 FEET TO THE SOUTHERLY
EXTENSION OF A WESTERLY BUILDING WALL,;
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Town of Parker Exhibit D
Interior and Exterior Rehabilitation of Parker Consolidated School Building

Project #: 2017-01-017

THENCE ALONG SAID SOUTHERLY EXTENSION AND THE WESTERLY WALLS OF SAID
BUILDING THE FOLLOWING (5) COURSES:

1. NORTH 09°57'02" EAST, A DISTANCE OF 24.02 FEET;

2. NORTH 80°02'58" WEST, A DISTANCE OF 1.08 FEET;

3. NORTH 09°57'02" EAST, A DISTANCE OF 3.99 FEET;

4. SOUTH 80°02'58" EAST, A DISTANCE OF 1.08 FEET;

5. NORTH 09°57'02" EAST, A DISTANCE OF 24.08 FEET TO THE POINT OF BEGINNING.
CONTAINING A GROSS AREA OF 2.573 ACRES, (112,086 SQUARE FEET), WITH AN
EXCEPTION AREA OF 0.076 ACRES, (3,316 SQUARE FEET), RESULTING IN A NET AREA OF
2.497 ACRES, (108,770 SQUARE FEET), MORE OR LESS.”

H:\Contracts\2015\1701017 Exhibit D.docx
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March of 2016, Town Council approved funding for the construction of this project. On April 4,
2016, Town Council approved a resolution approving a single source contract with YESCO LLC
for the Mainstreet overhead decorative lighting project.

Following additional design and field coordination on utilities, Town Economic Development
staff commenced the acquisitions of easements needed to construct the proposed lighting. The
proposed lighting will be supported by attaching cabling to existing private buildings and support
poles that will be constructed on private property. Resolutions accepting the three (3) easements
necessary are scheduled for Town Council review on November 21, 2016.

Town staff continued negotiations with YESCO for this work through 2016 as more details were
determined. In November, a final estimate for this work of $133,515 was established. Assuming
that this trade contractor agreement is approved and the resolutions for accepting the easements
are approved, YESCO will commence construction later in 2016. Due to the lead time to
manufacture the materials, the decorative lighting is not anticipated to be installed and
operational until April of 2017.

RECOMMENDATION:
Award the contract with YESCO LLC in the amount of $133,515 for the Mainstreet overhead
decorative lighting project. ‘

PREPARED/REVIEWED BY:
1) Chris Hudson, Public Works Manager
2) Weldy Feazell, Business Retention and Marketing Manager

ATTACHMENTS:
None.

RECOMMENDED MOTION:
"I move to approve the staff recommendation, as a part of the consent agenda.”
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RECOMMENDATION:
Staff recommends approval of Ordinance No. 1.289.3 on first reading.

PREPARED/REVIEWED BY:
Weldy Feazell, Business Retention and Marketing Manager, Jim Maloney, Town Attorney

ATTACHMENTS:
1. Ordinance No. 1.289.3
2. Third Amendment to the Cooperation Agreement (3 pages)

RECOMMENDED MOTION:
"I move to approve Ordinance No.1.289.3 on first reading and schedule second reading for

December 5, 2016, as a part of the consent agenda."




ATTACHMENT 1

ORDINANCE NO. 1.289.3 , Series of 2016

TITLE: A BILL FOR AN ORDINANCE TO APPROVE THE THIRD
AMENDMENT TO THE COOPERATIVE AGREEMENT BETWEEN THE
TOWN OF PARKER, COLORADO, AND THE PARKER AUTHORITY
FOR REINVESTMENT FOR ADMINISTRATIVE SERVICES

NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF PARKER,
COLORADOQO, ORDAINS:

Section 1. The Town Council of the Town of Parker hereby approves the Third
Amendment to Cooperative Agreement between the Town of Parker, Colorado, and the Parker
Authority for Reinvestment for Administrative Services, which is attached hereto as Exhibit 1
and incorporated herein by this reference, and authorizes the Mayor of the Town to enter into the
Agreement on behalf of the Town.

Section 2. Safety Clause. The Town Council hereby finds, determines and declares
that this Ordinance is promulgated under the general police power of the Town of Parker, that it
is promulgated for the health, safety and welfare of the public, and that this Ordinance is
necessary for the preservation of health and safety and for the protection of public convenience
and welfare. The Town Council further determines that the Ordinance bears a rational relation to
the proper legislative object sought to be obtained. The Town Council further finds that the title
to this Ordinance was posted in two public places two days before the Town Council meeting, as
provided by Section 7.5¢. of the Town of Parker Home Rule Charter.

Section 3.  Severability. If any clause, sentence, paragraph or part of this Ordinance
or the application thereof to any person or circumstances shall for any reason be adjudged by a
court of competent jurisdiction invalid, such judgment shall not affect application to other
persons or circumstances.

Section 4. This Ordinance shall become effective ten (10) days after final
publication.

INTRODUCED AND PASSED ON FIRST READING this day of ,
2016.

Mike Waid, Mayor
ATTEST:

Carol Baumgartner, Town Clerk

11/14/2016
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ADOPTED ON SECOND AND FINAL READING this day of ,
2016.

Mike Waid, Mayor
ATTEST:

Carol Baumgartner, Town Clerk

APPROVED AS TO FORM:

James S. Maloney, Town Attorney

- 2 11/14/2016
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THIRD AMENDMENT TO COOPERATION AGREEMENT BETWEEN
THE TOWN OF PARKER, COLORADO, AND THE PARKER AUTHORITY FOR
REINVESTMENT FOR ADMINISTRATIVE SERVICES

THIS THIRD AMENDMENT TO COOPERATION AGREEMENT (the "Second
Amendment") dated as of the _____ day of December, 2016, is entered into by and between the
Town of Parker, Colorado (the “Town”), a home rule municipal corporation of the State of
Colorado, and the Parker Authority for Reinvestment (the “Authority™), a body corporate duly
organized and existing as an urban renewal authority under the laws of the State of Colorado and
the Charter of the Town.

RECITALS:

A. The Town and the Authority entered into the Cooperation Agreement for
Administrative Services on August 21, 2006 (the “Cooperation Agreement”).

B. The Town and the Authority entered into the First Amendment to Cooperation
Agreement for Administrative Services on June 4, 2012 (the “First Amendment”).

C. The Town and the Authority entered into the Second Amendment to Cooperation
Agreement for Administrative Services on March 17, 2014 (the “Second Amendment”™).

D. The Town and the Authority now desire to enter into this Third Amendment to
Cooperation Agreement for Administrative Services to memorialize the repayment of a portion
of the funds advanced by the Town to PAR for the Property Acquisition Cost and to further
memorialize the manner in which the balance of the Property Acquisition Cost will be repaid to
the Town.

NOW, THEREFORE, in consideration of the foregoing recitals and the following terms
and conditions, the Town and the Authority hereby agree to this Second Amendment to
Cooperation Agreement as follows:

Section 1. Paragraph 3.1 of the Cooperation Agreement, as amended by the First
Amendment, is further amended to read as follows:

3.1  Anamount not to exceed $500,000 of projected Sales and Property
Tax Revenues from the plan areas described in Paragraph 6.0 of this Second
Amendment may be advanced by the Town to the Authority through December
31, 2016, of which $200,000 may be used by the Authority for costs incurred by
the Authority for its staffing and consultants in connection with the projects in the
plan areas designated by the Town or in any future urban renewal area designated
in an adopted urban renewal plan, and of which $300,000 may be used by the
Authority to fund the “Business in Transition Program.” The further amount of
$950,000 was advanced by the Town for the purpose of acquiring certain property
located within the Parker Central Area Reinvestment Plan Area (the ‘“Property
Acquisition Cost”) for a total combined advancement amount not to exceed
$1,450,000. Such amounts shall be paid directly to the Authority by the Town

10/21/2016
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and shall be disbursed by the Authority as it deems prudent and necessary for
such purposes; provided that, upon the sale of the real property that is the subject
of the Property Acquisition Cost, the amount of Three Hundred Forty-Six
Thousand Forty-Eight Dollars ($346,048) shall be paid to the Town within sixty
(60) days of the date of such sale. Any amounts so advanced by the Town shall
be an Obligation of the Authority within the meaning of the Cooperation
Agreement, as amended, and within the meaning of C.R.S. § 31-25-109. Such
amounts as are advanced shall be payable to the Town from future Sales and
Property Tax Revenues, subject to an annual appropriation by the Board of
Commissioners of the Authority. Provided, however, the repayment of the
balance of the Property Acquisition Cost shall be due and payable from the
projected Sales and Property Tax Revenues generated from the real property that
is the subject of the Property Acquisition Cost following PAR’s full satisfaction
of the Tax Increment Financing Reimbursement Agreement entered into between
PAR and Mainstreet Pier, LLC, on December 5,2016. Due to the benefits gained
by the Town from the projects in any urban renewal area designated in an adopted
urban renewal plan, no interest will be due on the amounts advanced to the
Authority by the Town.

Section 2. This Third Amendment to Cooperation Agreement shall not go into effect
unless and until the real property that is the subject of the Property Acquisition Cost is sold to
Mainstreet Pier, LLC, except that this third Amendment shall be deemed to be notice by PAR to
the Town of PAR’s intention to accept the proposal of Mainstreet Pier, LL.C, within the meaning
of C.R.S. § 31-25-106(2), as more particularly described in the Agreement for Sale and Purchase
of Real Property bétween PAR and Mainstreet Pier, LLC, and subject to the applicable terms and
conditions set forth in the Comprehensive Development Agreement entered into between PAR,
the Town, and Mainstreet Pier, LLC.

Section 3. The Cooperation Agreement has not been amended, except as provided in the
First Amendiment, Second Amendment and this Third Amendment.

IN WITNESS WHEREOF, the parties hereto have caused this Third Amendment to be
duly executed and delivered by their duly authorized officers as of the date first above written.

TOWN OF PARKER, COLORADO

By:

Mike Waid, ‘M;cl-yc')r i
Attest:

Carol Baumgartner, Town Clerk

[Remainder of page intentionally left blank. Signatures continue on following page.]
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PARKER AUTHORITY FOR REINVESTMENT

By:

Mike Waid, Chairman
Attest:

Carol Baumgartner, Authority Clerk

3 10/21/2016
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ITEM NO: 6L
DATE: 11/21/2016

REQUEST FOR TOWN COUNCIL ACTION
TITLE: ORDINANCE NO. 1.480.1 — A bill for an Ordinance to Approve the First
Amendment to the Purchase and Sale of the Gym Property By and Between
the Town of Parker and ACG, LLC

[7  PUBLIC HEARING X ORDINANCE FOR 1°" READING  (11/21/2016)

[T CONTRACT [T ORDINANCE FOR 2"°P READING  (12/5/2016)
M MOTION M RESOLUTION

d G.R .dministrator
lvaal I\Clllls u;auascn
ISSUE:

Council previously approved the Purchase and Sale Agreement between the Town of Parker and
ACG. LLC dba Parker Tap House and & Distillery for the redevelopment of the Schoolhouse
Gymnasium property. The original agreement had an error in the legal description for the
property and outlined a financing deadline of December 5, 2016, for the closing of the property.
The First Amendment will correct the legal description and extend the financing deadline to
March 31, 2017.

PRIOR ACTION:
Purchase and Sale Agreement between Town of Parker and ACG, LLC was approved on June 6,
2016.

Flr‘rr\vxrn AT T LS NI TR AT 4 N

None

BACKGROUND:

The Purchase and Sale Agreement that was approved on June 6, 2016, outlined specific
contingences for closing and identified all of these contingencies needed to be completed by
December 5, 2016; list and status are below.

Closing will be contingent on:
1. Approved site plan — in process

2. Approval and receipt of building permits — not started, pending site plan
3. Demolition of the gymnasium — complete

4. Future incentive agreements — in process

5. Financing/Lender approval for the project — in process
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With several of the closing consignees still in process the Agreement for Purchase and Sale
requires an Amendment to extend the December 5, 2016, deadline to March 31, 2017, to insure
all contingencies will be completed and the closing of the property may proceed.

Additionally, the original Agreement for Purchase and Sale had the incorrect legal description as
the lot name changed during the replatting process. The First Amendment corrects the legal
description which is required prior to closing on the property.

RECOMMENDATION:
Staff recommends approval of Ordinance 1.480.1

PREPARED/REVIEWED BY:
Weldy Feazell, Business Retention and Marketing Manager, Jim Maloney, Town Attorney

ATTACHMENTS:
1. Ordinance No. 1.480.1
2. First Amendment to the Agreement for Sale and Purchase of Land

RECOMMENDED MOTION:
I move to approve Ordinance No. 1.480.1 on first reading and schedule second reading for
December 5, 2016, as part of the consent agenda.




ATTACHMENT 1

ORDINANCE NO. 1.480.1 , Series of 2016

TITLE: A BILL FOR AN ORDINANCE TO APPROVE THE FIRST
AMENDMENT TO THE PURCHASE AND SALE OF THE GYM
PROPERTY BY AND BETWEEN THE TOWN OF PARKER AND ACG,
LLC

NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF PARKER,
COLORADO, ORDAINS:

Section 1.  The Town Council of the Town of Parker hereby approves the First
Amendment to the Agreement for the Sale and Purchase of Land by and between the Town of
Parker and ACG, LLC, which Agreement is attached hereto as Exhibit 1 and incorporated herein
by this reference, and authorizes the Mayor of the Town to enter into the Agreement on behalf of
the Town.

Section 2.  Safety Clause. The Town Council hereby finds, determines and declares
that this Ordinance is promulgated under the general police power of the Town of Parker, that it
is promulgated for the health, safety and welfare of the public, and that this Ordinance is
necessary for the preservation of health and safety and for the protection of public convenience
and welfare. The Town Council further determines that the Ordinance bears a rational relation to
the proper legislative object sought to be obtained. The Town Council further finds that the title
to this Ordinance was posted in two public places two days before the Town Council meeting, as
provided by Section 7.5e. of the Town of Parker Home Rule Charter.

Section3.  Severability. If any clause, sentence, paragraph or part of this Ordinance
or the application thereof to any person or circumstances shall for any reason be adjudged by a
court of competent jurisdiction invalid, such judgment shall not affect application to other
persons or circumstances.

Section4.  This Ordinance shall become effective ten (10) days after final
publication.

INTRODUCED AND PASSED ON FIRST READING this day of ,
2016.

Mike Waid, Mayor
ATTEST:

Carol Baumgartner, Town Clerk

11/14/2016
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ADOPTED ON SECOND AND FINAL READING this day of ,
2016.

Mike Waid, Mayor
ATTEST:

Carol Bau:ﬁgé.;tner, Town Clerk

APPROVED AS TO FORM:

James S. Maloney, Town Attorney

2 11/14/2016
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FIRST AMENDMENT TO
AGREEMENT FOR SALE AND PURCHASE OF LAND

This First Amendment to Agreement for Sale and Purchase of Land (“Amendment”) is
made and entered into effective as of ___,2016 (the “Effective Date™), by and between
the Town of Parker, a Colorado municipal corporation (“Seller”) and ACG, LLC, a Colorado
limited liability company (“Buyer”).

RECITALS
This Amendment is made with respect to the following facts:

A. Seller and Buyer are the parties to that certain Agreement for Sale and Purchase
of Land made and entered into as of June 6, 2016 (the “Original Agreement”) regarding certain
real property located in the Town of Parker in Douglas County, Colorado. Capitalized terms not
otherwise defined herein shall have the meanings assigned to such terms in the Original
Agreement.

B. Seller and Buyer wish to make certain modifications to the Original Agreement as
set forth herein.

AGREEMENT

In consideration of the promises and agreements of Buyer and Seller set forth herein, the
sufficiency of which is hereby acknowledged by both Seller and Buyer, Seller and Buyer do
hereby promise and agree as follows:

1. Amendment to Original Agreement. The Original Agreement is hereby amended
and modified as follows: |

(@)  Legal Description. Exhibit A attached to the Original Agreement is
hereby deleted and the “Exhibit A” attached to this Amendment is substituted in place thereof.
Exhibit A-1 attached to the Original Agreement is hereby deleted.

(b)  Closing. Section 4.2 is amended to provide that the Closing shall occur at
10:00 o’clock a.m. at the offices of the Title Company on the date that is ten (10) business days
after the Financing Deadline, or sooner if requested by Buyer and at a time and date agreeable to
Seller (the “Closing Date™).

(c) Financing Deadline. The “Financing Deadline,” as defined in Section 5.4
shall mean March 31, 2017. Buyer shall have no right to extend the Financing Deadline beyond
March 31, 2017 without Seller’s approval, which can be withheld in Seller’s sole and absolute
discretion.

2. Execution. This Amendment may be executed in counterparts and when
counterparts of this Agreement have been executed and delivered by both Seller and Buyer as
provided in this Section, this Amendment shall be fully binding and effective in accordance with
its terms, just as if both Buyer and Seller had executed and delivered a single counterpart of this

C-\Users\wieazel\AppData\Local\Microsoft\Windows\Temporary Internet
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Amendment. Execution by either Party may be effected by facsimile or email PDF transmission
of a signature page of this Amendment executed by such Party, and each party will produce an
original signature on this Amendment if requested by the other party or the Title Company.

3. Survival of Terms; No Further Modification. Except as modified by this
Amendment, the Original Agreement remains in full force and effect. In the event of a conflict
between the provisions of the Original Agreement and the provisions of this Amendment, the
provisions of this Amendment shall govern and control.

IN WITNESS WHEREQF, the parties hereto have executed this First Amendment to
Agreement for Sale and Purchase of Land the date and year first above written.

SELLER: BUYER:

TOWN OF PARKER, COLORADO ACG, LLC, a Limited Liability Company
a Colorado municipal corporation

By: By:
Name: Name:
Title: Title:

C\Users\wfeaze!\AppData\Local\Microsoft\Windows\Temporary Internet
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EXHIBIT A

PROPERTY DESCRIPTION

Lot 1B, Mainstreet Center 1st Amendment, according to the plat as Recorded May 23, 2016 at
Reception No. 2016032233, County of Douglas, State of Colorado.

C sers\wieazel\AppData\Local\Microsoft\Windows\Temporary Internet A
Files\Content Outlook\07Z9DELH\1st Amendment to Sale and Purchase (Parker-
Mainstreet) 02 docx _1 -






ITEM NO: 6M
DATE: 11/21/2016

REQUEST FOR TOWN COUNCIL ACTION
TITLE: A BILL FOR AN ORDINANCE TO LEVY GENERAL PROPERTY TAXES

FOR THE YEAR 2016 TO HELP DEFRAY THE COSTS OF
GOVERNMENT FOR THE TOWN OF PARKER, COLORADO, FOR THE

2017 BUDGET YEAR
[_] PUBLIC HEARING X] ORDINANCE FOR 1% READING (11/21/2016)
[ ] CONTRACT [] ORDINANCE FOR 2" READING (12/05/2016)
[ ] MOTION [] RESOLUTION
: / - /
I Pl B e
Donald Warn, Finance Director G. Randolph /Y oung, Tqﬂgﬂ Administrator

ISSUE: The Town of Parker must certify a mill levy to Douglas County prior to Dec. 15, 2016 in
order to collect property taxes for the 2017 budget year.

BACKGROUND: Council levies the tax by ordinance and authorizes the Finance Director to
certify the mill levy rate to the County Commissioners.

The following is a comparison of the mill levy, assessed valuation, and property tax revenue for
this year and for next year.

2017 Budget Year 2016 Budget Year
Assessed Valuation $681,497,677 $662,798.384
Mill Levy 2.602 2.602
Property Tax Revenue $1,773,257 $1,724,601

The mill levy of 2.602 mills is the same as the prior year. The voters approved exemption of Town
revenues from the TABOR amendment, so that the restriction to an increase of the local growth
factor plus inflation does not apply. We cannot increase the mill levy without a vote of the citizens;
therefore, we will continue to use the rate of 2.602 mills.

The amount of property tax that an owner of a home with an actual value of $300,000 would have
to pay to the Town of Parker is approximately $62 per year. Assessed valuation and the resulting
property tax revenue increased one percent.

RECOMMENDATIONS: Approve

PREPARED/REVIEWED BY: Donald Warn, Finance Director
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ATTACHMENTS: Ordinance 1.494

RECOMMENDED MOTION: "I move to approve Ordinance 1.494 on first reading and
schedule second reading for December 5, 2016, as a part of the consent agenda."”



ORDINANCE NO. __ 1.494 , Series of 2016

TITLE: A BILL FOR AN ORDINANCE TO LEVY GENERAL PROPERTY TAXES
FOR THE YEAR 2016 TO HELP DEFRAY THE COSTS OF
GOVERNMENT FOR THE TOWN OF PARKER, COLORADO, FOR THE
2017 BUDGET YEAR

WHEREAS, the Town Council of the Town of Parker has adopted the annual budget in
accordance with the Local Government Budget Law, on December 5, 2016;

WHEREAS, the amount of money necessary to balance the budget for general operating
purposes is $1,773,257;

WHEREAS, the 2016 valuation for assessment for the Town of Parker, as certified by the
County Assessor, is $681,497,677;

WHEREAS, pursuant to the provisions of Section 39-3-119.5, C.R.S., nonexempt personal
property parcels shall be exempt from the levy and collection of property tax if the personal
property would otherwise be listed on a single personal property schedule and the actual value of
such personal property is seven thousand dollars ($7,000.00) or less;

WHEREAS, pursuant to Paragraph 8(b) of Section 20 of Article X of the Colorado
Constitution, each taxing district in Colorado may enact cumulative uniform exemptions and
credits to reduce or end business personal property taxes;

WHEREAS, the personal property tax is a tax which is levied annually and is in addition
to all applicable sales and use taxes collected when any personal property is first utilized in a
business;

WHEREAS, the Town Council believes that increasing the exemption amount for personal
property taxes on a temporary basis for the year 2016 would benefit the businesses in the Town of
Parker, would not significantly impact the Town’s budgets, and would not cause a reduction in
services to taxpayers and residents of the Town of Parker; and

WHEREAS, the Town Council desires to establish a tax policy, which will remain in effect
on a temporary basis for the year 2016, it being the explicit purpose and understanding of the Town
Council that a return to the prior exemption limits under Section 39-3-119.5, C.R.S. is not a tax
policy change or a new tax as contemplated by TABOR.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN
OF PARKER, COLORADO, THAT:

Section 1.  For the purpose of meeting all general operating expenses of the Town of

Parker during the 2016 budget year, there is hereby levied a tax of 2.602 mills upon each dollar of
the total valuation for assessment of all taxable property within the Town for the year 2016.

11/16/2016



Section 2.  The Finance Director is hereby authorized and directed to immediately
certify to the County Commissioners of Douglas County, Colorado, the mill levies for the Town
of Parker as hereinabove determined and set.

Section3.  The Town Council hereby establishes a temporary tax policy to increase the
uniform exemption from taxation upon business personal property to cause the first hundred
thousand dollars of actual value in business personal property listed on a single personal property
schedule to be exempt from the levy and collection of personal property tax for the year 2016.
This increased exemption amount shall apply to all parcels located in the Town of Parker and shall
apply to those taxes levied by the Town of Parker. Town Council further directs that the Town
Finance Department take whatever actions are necessary to implement this temporary policy,
including any changes to the certification of mill levy filed annually with Douglas County.

Section4.  Safety Clause. The Town Council hereby finds, determines and declares
that this Ordinance is promulgated under the general police power of the Town of Parker, that it is
promulgated for the health, safety and welfare of the public, and that this Ordinance is necessary
for the preservation of health and safety and for the protection of public convenience and welfare.
The Town Council further determines that the Ordinance bears a rational relation to the proper
legislative object sought to be obtained. The Town Council further finds that the title to this
Ordinance was posted in two public places two days before the Town Council meeting, as provided
by Section 7.5¢. of the Town of Parker Home Rule Charter.

Section S.  Severability. If any clause, sentence, paragraph or part of this Ordinance or
the application thereof to any person or circumstances shall for any reason be adjudged by a court
of competent jurisdiction invalid, such judgment shall not affect application to other persons or
circumstances.

Section 6.  This Ordinance shall become effective ten (10) days after final publication.

INTRODUCED AND PASSED ON FIRST READING this day of ,
2016.

Mike Waid, Mayor
ATTEST:

Carol Baumgartner, Town Clerk

ADOPTED ON SECOND AND FINAL READING this day of , 2016.

Mike Waid, Mayor
ATTEST:

Carol Baumgartner, Town Clerk

11/16/201 62



APPROVED AS TO FORM:

James S. Maloney, Town Attorney

11/16/201 63
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COMMUNICATIONS

Project Updates

Communications Survey

The Communications Department

1s conducting a non-scientific
communications survey in the Parker
community, which will close on Nov. 18.
Once results have been compiled, we will
provide those to Town Council, along
with any “themes” we see in the results.

Parker FAM Trips

The Town will host FAM trips for five
area journalists/bloggers in November
and December. Guests will experience
some of our festive holiday events and
activities, as well as local restaurants and
shops.

Social Media Corner

Upcoming Social Media Contest
The #MemoriesMadeinParker Social
Media Contest kicked off’ Nov. 13.

As part of this fun contest, we’ll be
encouraging people to post their
#MemoriesMadeinParker during the
holidays. Visit www.ParkerOnline.org/
MemoriesMadeinParker for more
information.

10,000 Facebook Followers

The Town's Facebook page eclipsed the
10,000-fan mark on Nov. 9. The past year
has been a strong one, as nearly 3,000
people have liked the Town's page over
the past calendar year.

Town Holiday Events
Mayor’s Holiday Lighting

The Mayor’s Holiday Lighting takes
place on Friday, Nov. 25 with a new
look and feel! The event will now start
at 5:30 p.m. with the park lighting
kicking off the event. Following

the park lighting, attendees will be
entertained with holiday choirs, Santa
interactions, roaming characters, a
scavenger hunt and more.

Christmas Carriage Parade
The Christmas Carriage Parade will
take place on Saturday, Dec.10. This
year, the Town and Douglas County
Libraries are teaming up to provide
a fun new experience. Following

the parade, Santa will be warm and
toasty and available for photos inside
the new library and his reindeer will
also make an appearance in front

of the facility. This partnership will
help us showcase the new library and
Discovery Park to Parker residents
and visitors.

Holiday Carriage Rides
Holiday Carriage Rides will take
place on Nov. 25 and 26 and Dec. 3,
10 and 17. Ride stations will be at
O’Brien Park and the new library.
Rides are free to the community, but
tickets will need to be reserved. This
year we are using SignUpGenius

to make it casier for participants to
reserve tickets. Full details can be
found at www.ParkerOnline.org/
CarriageRides.

Twitter Followers - Monthly Comparison

Facebook Followers - Monthly Comparison
10,500 1,900
8,500 1,600
6,500 1,300
4500 August September October 1,000
W Town 9,555 +3.2% 9,760 +21% 10,016 +2.6% W Town
Parks & Recreation 4,614 +2.6% 4,669 +1.2% 4,729+13% Parks & Recreation

August September October
1,808 +5.2% 1,838 +1.7% 1,887 +2.7%
1,185 +2.5% 1,194 +0.8% 1,212 +1.5%
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CommuniITY DEVELOPMENT

Building Division Statistics - October 2016

Single-Family Permits: 31 (232 total in 2016)
$10,977,337 valuation ($83,376,352 total in 2016)

Multi-Family Permits: 13 (13 total for 60 units in 2016)

$7,657,924 valuation (87,657,924 total in 2016)

Commercial Permits (New): 1 (24 total in 2016)
$1,571,740 valuation ($38,248,528 total in 2016)

Commercial Permits (Remodel): 104 (623 total in 2016)

$3,170,186 valuation (822,686,710 total in 2016)

Other Permits: 162 (1,824 total in 2016)
$887,517 valuation ($9,011,387 total in 2016)

Total Permits: 311 (2,716 total in 2016)
$24,264,704 valuation ($160,980,900 total in 2016)

Inspections: 2,369 (23,145 total in 2016)

Total Valuation: $160,980,900 in 2016

Neighborhood Services Statistics - October 2016
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CoMMUNITY DEVELOPMENT - conT'p

Development Review - Project Updates , ,
. . . Development Review Submittals - October 2016
Major Active Development Projects

+ American Academy — Site Plan (annexation, site plan, subdivision, zoning)
 Architectural Concepts Building — Site Plan (New Project)
* Blue Mountain Storage — Site Plan

15

* Burger King Remodel — Site Plan 16
» Cherrywood Commercial Hotel — Site Plan 14
* Cherrywood Commercial West Retail Building — Site Plan
¢ Cherrywood Commercial East Retail Building — Site Plan 12 10
 Circle K at Jordan and Parkerhouse — Site Plan (New Project) 10
» Compark Village South Filing 2A Final Plat 7
» Cottonwood Highlands Filing 2 Final Plat 8
» Cottonwood Highlands Filing 2C Final Plat (New Project) 6
* Crown Point New Single Tenant Retail Building — Site Plan

2015 '

* Crown Point Raising Cane’s Restaurant — Site Plan
* Hickory House Addition — Site Plan 2
* Highlands at Kings Point — Annexation and Zoning

* Lot 10 Dransfeldt Place Boat and RV Storage

* Meadowlark Zoning and Annexation — New Residential
* O’Brien Park Improvements — Site Plan

g
2013 014 2016

 Completed This Month

* Olde Town Preliminary Plan — New Residential

* Parker Keystone Commercial — Site Plan/Replat
. gz;tz rl?:;ﬁ O}ulseuil Sf:;gfn (New Project) Development Review Submittals - Yearly Projection
¢ Pine Bluffs Multifamily (annexation, site plan, subdivision, zoning)

» Saint John Extended Stay Hotel — Site Plan
* Twenty Mile Gun Range — Site Plan

* Vehicle Vault Outdoor Space — Site Plan (New Project) 250
* Westcreek Multifamily

Major Projects Under Construction 0

* Assisted Living Facility — Crown Point

* Boondock’s Food & Fun Center — Crown Point
* Brakes Plus

* CVS Pharmacy — Stonegate 100 |
* Enclave at Cherry Creek Multi-Family
* Mini U Storage — Dransfeldt 0
» Park 64 Multi-Family

* Parker Flats Multi-Family

150 - 119

» Parker Hilltop Health Care/Emergency Care Clinic ' 03 214 2018 2016 (October)
* Rehab Center — Compark
* Your Storage Center — Polo Business Park

®m Completed This Year  ® Projected This Year

* Vantage Point Multi-Family
* Watermark II Multi-Family
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Spamalot Recap

Parker Arts received a variety of
positive responses from patrons
who experienced the production of
Spamalot held at the PACE Center

in October:

* “This production was top rate. We
saw Spamalot in New York and
this show was every bit as good.”

* “Loved seeing Mayor Waid
and how the production was
customized for Parker, Colorado.”

* “We loved it and thought the
performances were wonderful! We
have not laughed that hard in a
long time. A great time was had
by all! Keep up the good work; we
will definitely be back!”

CuLTurAL DEPARTMENT
Education Update

* Parker Arts took a leap of faith in
programming for our local talented
adults by offering a new class “Improv

* One hundred and eighteen guests
visited the PACE Center for the first
two of four 2016/2017 season offerings .

the Burbs,” where participating students of Astronomy 101 presented by Win PACE Cent.er S

not only enjoyed an adult drop-in Pendleton, PhD. 5-Year Anniversary

improv class, but also provided the [ ¢ The PACE Center celebrated

opening act for the sold-out Comedy
and Cocktails on Oct. 22. It was a
unique and successful experience for
audience members, students and Parker
Arts!

This fall, Parker Arts filled the PACE
Center kitchen on Monday nights with
50 adult student chefs in various cooking
classes teaching Thai, Mediterranean
and Italian, as well as holiday treats.

Rob Mies visited Parker Arts for his
sixth consecutive year presenting Bat
Encounters to 254 guests from across
the metro area. »

October Box Office

Parker Arts sold out several shows in the month of October:

* Comedy & Cocktails: Madcap Comedy Theatre (Oct. 22)
* PACE 5-Year Anniversary with Wayne Brady (Oct. 28)
* Parker Symphony Orchestra: Dvorak's New World Symphony and Other

Romantic Selections (Oct. 20)

Note: The new series, “Friday Night Jazz” featuring Brazilian and Latin Favorites,

was almost sold out at 94%.

its fifth anniversary on Oct.

28. In five years, almost 1,000
performances have taken place on
the main stage and nearly 225,500
tickets have been sold.

The sold-out event included a
VIP dinner in our breathtakingly
decorated event room, hilarious
comedy by Wayne Brady and a
fun-filled after party with dancing
and more celebrating, v
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Economic DEVELOPMENT

Business Retention Visits - 2016

Type of Business Visited

Retail 22 43.1%
Restaurant / Bar 24 47.1%
Service Provider 4 7.8%

All cther 1 2%

Employment Trend

Increasing
Staying the 5...

Declining

Increasing 9 3I75%
Staying the Same 14 58.3%
Declining 1 4.2%

IEDC Conference

Professional Economic Developers
from across the nation gathered in
Cleveland this month to explore
best practices, provide continuing
education and professional
certification, and explore the
changing landscape of the industry
at the local, state and federal level.

Matt Carlson, a long-time member
of the organization, attended

the conference on behalf of the
Town and as part of a coalition of
Colorado communities including
Metro Denver, Denver South,
Commerce City, Erie, Longmont
and several others.

Sales Trend

Increasing 1 =

=
Staying the 5... !_711

Declining

Increasing 28 80%
Staying the Same T 20%
Declining 0 0%

Expense Trend

Increasing
Staying the 5.

Declining

Increasing 2 8.7%
Staying the Same 21 91.3%
Declining 0 0%

Profitability Trend

Increasing
Staying the 5...

Declining

Increasing 21 72.4%
Staying the Same 7 24.1%
Declining 1 3.4%

Summary of 2016
Business Retention

Visits

51 formal visits
conducted

Mayor/Councilmembers
attended 35% of the
visits

Generally, 2016 was a

good year for increased
sales and profit

Most common struggle noted
was workforce, particularly
finding workers for restaurants
and fast food service
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ENGINEERING AND PusLic WORKS

Roadway Capital Improvement Projects

Crown Crest Boulevard/Parker
Adventist Hospital Traffic Signal

» Construction of a trafhic signal at the
Crown Crest Boulevard at Parker
Adventist Hospital/Life Time Fitness
access intersection.

The project was competitively bid in
August and awarded by Town Council in
September. The contractor commenced
construction in October and the traffic
signal is anticipated to be operational by
the end of 2016. Work will continue into
carly 2017 as weather allows.

Cottonwood Drive Widening

* Widening of Cottonwood Drive between
Jordan Road and Cottonwood Way

The funding for the design for this project
was appropriated as part of the 2016
budget. Design work has commenced with
completion anticipated by mid-2017. Due
to budget constraints, the funding for the
widening construction will not be available
until 2018. Construction is currently
anticipated for 2018 pending approval of
the 2018 budget in late 2017.

Summerset Lane Extension
e Extension of Summerset Lane east of
Pine Drive

The design for the project is currently

underway with construction tentatively

scheduled for 2017.

Chambers Road Widening
» Widening of Chambers Road between
Hess Road and Mainstreet

The roadway and bridge construction

is continuing. Asphalt pavement for the
new northbound lanes was substantially
completed in October except at the Newlin
Gulch bridge. The roadway widening
construction is scheduled to conclude

late in 2016 to allow the new lanes to be
available for the traveling public. The
milling and repaving of the existing lanes
will be completed in the spring of 2017
with median landscaping to follow in the
summer of 2017 (pending 2017 funding for
the landscaping). Funding for this roadway
widening project is a joint effort with
Douglas County and the Douglas County
School District.

Jordan Road Widening
* Widening of Jordan Road between
Hess Road and Bradbury Parkway

Due to the funding constraints associated
with the Cottonwood Drive widening
project construction, the Town has
commenced the design of the Jordan
Road widening project in 2016 to allow
for potential construction in 2017. Town
Council approved award of the design
contract at the Sept. 19 Town Council
meeting and design efforts commenced in
October. The design is anticipated to be
completed in the spring of 2017 to allow
for potential bidding and construction in
2017 pending approval of the 2017 budget.
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ENGINEERING AND PuBLic WORKS - cont'p

Recreation Improvements

Discovery Park

* Design and construction of a public
park and plaza located at the NE corner
of Mainstreet and PACE Center Drive

The project is currently under
construction and is anticipated to be
complete in winter 2016. »

East-West Trail - Phase 11

e Construction of a multi-use recreational
concrete trail between Newlin Gulch
Boulevard and Chambers Road
within and adjacent to the PSCo/Xcel

powerline corridor

Construction commenced in August and is
anticipated to be completed in late 2016.
Work currently includes the Newlin Gulch
low-water trail crossing/drop structure
and concrete trail construction.

East-West Trail - Phase III

e Construction of a multi-use
recreational concrete trail between the
Motsenbocker/Todd intersection to the
Cherry Creck Trail within and adjacent
to the PSCo/Xcel powerline corridor

Design on the project has begun and
preliminary discussions with PSCo/Xcel
related to a required license agreement
to allow for construction of the trail are
underway. Construction is anticipated for
2017 pending funding.

Dog/Disc Golf Park

» Construction of a combination dog
park and disc golf park on Pine Lane
west of Cherry Creek

The project was competitively bid in

September and awarded by Town

Council on Oct. 3. Construction of the

improvements has commenced and will

continue through winter as weather

allows. The project is scheduled to be

complete in summer 2017.

Facility CIP Projects
Parker Schoolhouse Annex Remodel

* Remodel the existing non-historic annex
interior space including a concession,
box office and office addition; restroom
upgrades; fire alarm upgrades; and
various interior upgrades

The project is currently in the design
phase with bidding anticipated for spring
2017 and construction completion
anticipated for late summer 2017.

Parker Fieldhouse Playground to
Classroom/ Office Remodel Project

» Conversion of the existing indoor
playground area to classrooms and the
addition of office space

The project is currently in the design
phase with bidding and completion of
construction anticipated for 2017.

Stormwater CIP Projects
Newlin Gulch at East-West Trail

* Grade-control structure and associated
improvements on Newlin Gulch at the
East-West Trail crossing

Grading for the drop structure and
pedestrian crossing at Newlin Gulch has
started and the project is anticipated to be
complete in the fourth quarter of 2016.

Town Administrator’s Report — November 2016



FINANCE
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Facts & Statistics
October 2016
Accounts Payable

Total AP spend:
$3,483,187.06

Invoices processed:

600

Checks processed:
398

Total check runs:
4

Average invoices per check run:

150

Average amount per invoice:

$5,805.23

Average amount of check:
$8,751.60

Purchasing Cards

Total P-Card spend:
$402,939.11

Total P-Card transactions:
975

Total statement cycles:

1

Average transaction amount:

$413.27

Payroll
Direct Deposits:
1,248

Employees Paid:
659

PANs Paid:
123

Sales Tax

New accounts opened:

51

Accounts closed:

5

Active audits:
45

Subscribers for sales tax
notifications:
1,084 in 4 countries and 37 states
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PARKS AND RECREATION Seasonal Decorations

In October, the Parks and Forestry
Divisions decorated the Mainstreet
medians and Town Hall with
Halloween lights, pumpkins, gourds,
hay bales and cornstalks. Staft got
very creative with the project!

Tree and Shrub Pruning

Although most routine maintenance on
landscaped medians is contracted out, tree
and shrub pruning is performed by Parks
and Forestry staff. Crews removed dead
branches and pruned plant material back
from median curbs to improve aesthetics,
plant health and vehicular safety.

Irrigation Winterization

The irrigation crew started blowouts

of our irrigation system Town-wide.
Winterization typically takes the three-
person crew a full month. They start on

the systems most likely to freeze, such as
medians, and leave athletic fields up and
watering until last. The longer into the year
we can water high-use turf, the safer and
more resilient the fields will be the following
season.

Fieldhouse Fright Night

The crew at the Parker Fieldhouse hosted
another successful Fieldhouse Fright Night
event on Oct. 22. Both kids and adults
found tricks and treats galore on Trick-

or-Treat Street, played ghoulish games on
the turf] skated the night away with Spook
Skate, made their way through creepy
crawlies and scary zombies in the Haunted
House and even conquered the Rock'n
Halloween Climbing Wall!
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PoLiceE DEPARTMENT

Department Updates

* The Police Department hosted the
Parker Civic Academy on Oct. 26.
Chief King and Commander Chris
Peters detailed the many areas of the
department, as well as the community
events that PD operates. Sergeant Nick
Eckmann ran members of the class
through the TT use of force simulator.

* Parker PD hosted more than 160 Boy
Scouts, Girl Scouts and parents for the
annual Scout Night. The scouts were
on hand to earn their merit badges in
three different areas: Crime Prevention,
Emergency Preparedness and Crime
Scene Investigation & Evidence.

 Parker Police participated in the Career
Connect Day at the Douglas County
Fairgrounds. Officer Sherry Corcoran
and Communications Technician
Danielle Huskey were on hand with
more than 5,000 eighth-grade students
from 21 Douglas County Schools
throughout the day.

Drinking and Driving PSA

Parker PD put out a drinking and driving
PSA on Nov. 4. Staff used facts comparing
this year to last year while giving people
tips on what they can do to help stop
drunk driving. (Most notably what a
REDDI [Report Every Drunk Driver
Immediately] report is and how useful
they are.) Through Nov. 1, arrests for
suspicion of DUI are down 12% Y'TD.

* Department staff’ posted information on

Nov. 2 about the Green Dot MoneyPak
Scam resurfacing. Parker residents
were initially alerted to these scams in

January 2014 and again in August 2015.

Although no calls have been received at
this time by Parker Police, the Sheriff’s
office had received several complaints,
which prompted the alert.

The Oct. 22 Red Robin Tip-a-Cop
event was a tremendous success. Parker
PD raised more than $5,400 for Special
Olympics Colorado and their athletes
this year, a $1,100 increase over last
year, and won the Highest Tip-Raiser
Hamburger Trophy for the first time by
raising the most money in the state!

Parker PD hosted Prescription Drug
Take-Back Day on Oct. 22. There
were 114 event locations around the
state, and nearly 18,000 pounds of
prescription drugs were collected.

|
)

Halloween in Parker

* Sergeant Nick Eckmann and
his team participated in Trunk
or Treat at Pioneer and Iron
Horse Elementary. Officers Trey
Biles, Cathy Dillon, Darcy Hier,
Rachael Obermeyer and Ryan
Wolff handed out candy to the
hundreds of children from the
trunks of their squad cars. v

» Officer Darcy Hier was at Trick
or Treat on Mainstreet with her
squad car handing out candy
and having a great time with kids
and parents. Communications
Technician Danielle Huskey
and Explorer Scott Humecky
ran a 9-1-1 education booth and
handed out candy and 9-1-1
information to more than 3,000
people. v
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ITEMNO: _8
DATE: 11/21/2016

REQUEST FOR TOWN COUNCIL ACTION

TITLE: ORDINANCE NO. 5.28.20 — A Bill for an Ordinance Amending Chapter 5.02 of
the Parker Municipal Code to Establish a New Liquor License Type; and
Creating a New Section 5.02.810 and 5.02.820 to Allow Transfers of Retail
Liquor Store and Liquor-Licensed Drugstore Licenses

[ ] PUBLIC HEARING [ ] ORDINANCE FOR 1 READING (11/07/2016)
] CONTRACT X ORDINANCE FOR 2™ READING (11/21/2016)
JTION
E.—f 'n Administrator

) 39 and Senate Bill 16-197, were enacted by the
General Assembly this year that will change the landscape of the Colorado liquor industry in
many ways and will require the Town Council to amend Chapter 5.02 of the Parker Municipal
Code to conform with House Bill 16-1439 and Senate Bill 16-197.

PRIOR ACTION: The Special Licensing Authority recommends approval of the attached
Ordinance.

FUNDING/BUDGET IMPACT: None.

BACKGROUND: House Bill 16-1439 creates a new type of liquor license under the Colorado
Liquor Code, referred to as a Lodging and Entertainment License, for a lodging and
entertainment facility that, as its primary business, provides lodging, sports, or entertainment
activities to the public and, incidental to that business, sells and serves alcohol beverages for
consumption on the premises. HB16-1439 is intended to phase out tavern licenses that do not
necessarily fit the lawful definition of a tavern, because their primary business function is not the
sale of alcoholic beverages. The tavern license will still be available for those businesses that
only sell alcoholic beverages.

Senate Bill 16-197 is a comprehensive bill that will allow liquor-licensed drugstore (“LLD”) and
retail liquor store licensees to obtain additional licenses under limited circumstances beginning
on January 1, 2017. LLD licenses may be obtained by applying to the state and the local
licensing authority to transfer two (2) existing retail liquor store licenses from the same local
jurisdiction to convert to one LLD license. Senate Bill 16-197 prohibits a convenience or
grocery store with a “converted” license to be within 1,500 feet of another retail liquor store if
the municipality has a population of greater than 10,000.

Starting in 2019, there will no longer be a difference in alcohol content between “fermented malt
beverages” and “malt liquor,” because SB-197 amends the definition of “malt liquor” to
encompass both types of beer. Consequently, 3.2% beer will be effectively eliminated from
store shelves in Colorado.




Council Action Form
11/21/2016
Page 2

In order to implement these changes to the State Liquor Code, the Town Council needs to adopt
the attached ordinance.

RECOMMENDATION: Approve.

PREPARED/REVIEWED BY: Special Licensing Authority; Carol Baumgartner, Town Clerk;
Corey Y. Hoffmann, Special Counsel; James S. Maloney, Town Attorney

ATTACHMENT: Ordinance No. 5.28.20

RECOMMENDED MOTION: "I move to approve Ordinance No. 5.28.20 on second reading.”



Attachment

ORDINANCE NO. 5.28.20 , Series of 2016

TITLE: A BILL FOR AN ORDINANCE AMENDING CHAPTER 5.02 OF THE
PARKER MUNICIPAL CODE TO ESTABLISH A NEW LIQUOR
LICENSE TYPE; AND CREATING NEW SECTIONS 5.02.810 AND
5.02.820 TO ALLOW TRANSFERS OF RETAIL LIQUOR STORE AND
LIQUOR-LICENSED DRUGSTORE LICENSES

WHEREAS, the Colorado Legislature recently amended the Colorado Liquor Code,
C.R.S. § 12-47-101, et seq., creating a new alcohol beverage license to permit a lodging and
entertainment facility to sell alcohol beverages for on-premises consumption;

WHEREAS, the Colorado Legislature recently amended the Colorado Liquor Code,
C.R.S. § 12-47-101, et seq., allowing, among other things, retail liquor store licensees and liquor-
licensed drugstore licensees to acquire additional licenses;

WHEREAS, Governor Hickenlooper signed House Bill 2016-1439 and Senate Bill 2016-
197 into law on June 10, 2016, effectively immediately;

WHEREAS, pursuant to C.R.S. § 12-47-309, the Town is authorized to issue, at its
option, a lodging and entertainment license to a qualified lodging and entertainment facility;

WHEREAS, the Parker Municipal Code currently does not permit retail liquor store
licensees and liquor-licensed drugstore licensees to acquire additional retail liquor store or
liquor-licensed drugstore licenses; and

WHEREAS, the Town Council desires to adopt an ordinance to comply with the recent
revisions to the Colorado Liquor Code.

NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF PARKER,
COLORADO, ORDAINS:

Section 1. Section 5.02.610, Definitions, of the Parker Municipal Code is hereby
amended to read as follows:

5.02.610 Definition.

As used in this Division, the term liquor license shall include the following
classes of licenses:

(9) Aurts license; and

(10) Racetrack license; and

(11) Retail-gaming tavern—license: Lodging and entertainment facility

license.

10/17/2016
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Section 2. Section 5.02.635, Manager registration, of the Parker Municipal Code is
hereby amended to read as follows:

5.02.635 Manager registration.

(a) A person licensed pursuant to this Division as a hotel and restaurant

licensee, ex-a tavern licensee, or a lodging and entertainment facility licensee

shall manage the premises himself or herself or shall employ a separate and
distinct manager on the premises and shall register the name of the manager
with the Town. No person shall be a registered manager for more than one (1)
licensed premises.

Section 3. Section 5.02.730, Distance from schools, of the Parker Municipal Code
is hereby amended to read as follows:

5.02.730 Distance from schools.

% * %

(b) Subsection (a) does not apply to:

* * *

(3) A liquor license in effect and actively doing business before the
principal campus was constructed; er

(4) Any club located within the principal campus of any college,
university or seminary, as defined in Section 12-47-103(3), (4) and (5),
C.R.S., which limits its membership to the faculty or staff of such institution;

(5) Any applicant for a liquor license who desires to operate a business
where liquor is sold by the drink for consumption on premises within the DB-
Downtown Business District; or

(6) The conversion of a tavern license to a lodging and entertainment
facility license or to another llcense granted under the provisions of thls
Chapter, if any, for which the person qualifies.

Section 4. Section 5.02.740, Transfer, of the Parker Municipal Code is hereby
amended to read as follows:

5.02.740 Transfer.

No license for alcoholic liquor granted under the provisions of this Division
shall be transferable, exeept-that except where permitted by state law or
provisions of this Code relating to_the particular license. when When a
license has been issued to a husband and wife, or to general or limited partners,
the death of a spouse or partner shall not require the surviving spouse or partner
to obtain a new license. All rights and privileges granted under the original

2
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license shall continue in full force and effect as to such survivors for the balance
of the license period

Section 5. Chapter 5.02 of the Parker Municipal Code is hereby amended by the
addition of a new Section 5.02.810, which shall read as follows:

5.02.810 Retail liquor store license-multiple licenses permitted.

(a) An owner, part owner, shareholder, or person interested directly or
indirectly in_a retail liquor store license issued by the Local Licensing
Authority may acquire additional retail liquor store licenses issued by the
Local Licensing Authority in accordance with the schedule set forth in

section 12-47-407(4), C R.S:_, grovnded, however, that the additional license

ought to be acgmred is for a retail liquor store e located at least one thousand
five hundred (1.500) feet from another licensed retail liquor store.

(b) Any owner, part owner, shareholder or person interested directly or

indirectly in a retail liquor store issued by the Local Licensing Authority who
has acquired ownership of an additional retail liquor store license may apply

for a_transfer of ownership or change in location of the retail liquor store
pursuant to the procedures outlined in this Division.

Section 6. Chapter 5.02 of the Parker Municipal Code is hereby amended by the
addition of a new Section 5.02.820, which shall read as follows:

3.02.820 _Liquor-licensed drugstore license-multiple licenses and conversion
permitted.

(a) An owner, part owner, shareholder, or person interested directly or
indirectly in a liquor-licensed drugstore license issued by the Local Licensing
Authority may acquire additional liquor-licensed drugstore licenses issued

by the Local Licensing Authority in accordance with the schedule set forth in
section 12-47-408(4), C. R.S.; provided, however, that the additional license is

obtamed in 'accordance with Subsection (b) below.

b) An erson_applyving for an additional liguor-licensed drugstore

license on or after January 1, 2017, and before January 1, 2019, must_meet
the following requirements:

1) The applicant applies to transfer ownership of:

a. all licensed retail liquor stores located within one thousand five
hundred (1,500) feet of the Qroposed drugstore premises; or

b. _if there are no licensed retail liquor stores within one thousand

five hundred 11,500[ feet of the drugstore gremlses, at least two (2)
licensed retail liquor stores within the Town S |ur1sdlct10n,

3
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2) The applicant applies for a change of location of one (1) of the
retail liquor stores;

(3) The applicant applies for a merger and conversion of the retail
liguor store licenses into a single liquor-licensed drugstore;

(4) Upon transfer and conversion of the retail liquor store licenses to a
single liguor-licensed drugstore, the drugstore premises for which the

addltlonal license is sought will be located at least one thousand five
hundred (1,500) feet from all licensed retail liquor stores; and

(5) The applicant can demonstrate that at least twenty percent (20%)
of the gross proceeds from total sales during the prior twelve (12) months
at the licensee’s drugstore premises derived from the sale of food items.

(c) The liquor-licensed drugstore applying for a license merger and
conversion of retail liquor licenses into a single liquor-licensed drugstore
license may apply for a_transfer, change of location,_and merger and
conversion all as part of a single application, and an applicant need not apply
separately. All of the procedures outlined in this Division shall be applicable

to a merger and conversion of existing retail liquor store licenses to a s1ngle
liguor-licensed drugstore license.

Section 7.  The definition of "liqguor license" in Section 5.02.860, Definitions, of the
Parker Municipal Code is hereby amended to read as follows:

5.02.860 Definitions.

The following words, terms and phrases, when used in this Article, shall have
the meanings ascribed to them in this Section, except where the context clearly
indicates a different meaning:

* * *

Liquor license shall include the following classes of licenses:

* * *

b. Liquor-licensed drugstore;

% % %*
i. Arts license; and
j. Racetrack license; and

k. Lodging and entertainment facility license.

Section 8. Section 5.02.860, Definitions, of the Parker Municipal Code is hereby
amended by the addition of the following new definition, to be inserted alphabetically:
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5.02.860 Definitions.

The following words, terms and phrases, when used in this Article, shall have
the meanings ascribed to them in this Section, except where the context clearly
indicates a different meaning:

* * *

Lodgmg and entertamment taczltgg means an establishment that is either:
(a)a lodgl_gg faclhg, the primary business of which is to provide the public

with _sleeping rooms and meeting facilities; or (b) an entertainment facility,
the primary business of which is to provide the public with _sports_or

entertainment activities within_its licensed_premises; and incidental to_its
prima ary business, sells and serves alcohol beverages at retail for
consumption on the premises and has sandwiches and light snacks available
for consumption on the premises.

Section 9. Safety Clause. The Town Council hereby finds, determines and declares
that this Ordinance is promulgated under the general police power of the Town of Parker, that it
is promulgated for the health, safety and welfare of the public, and that this Ordinance is
necessary for the preservation of health and safety and for the protection of public convenience
and welfare. The Town Council further determines that the Ordinance bears a rational relation to
the proper legislative object sought to be attained. The Town Council further finds that the title
to this Ordinance was posted in two (2) public places, two (2) days before the Town Council
meeting, as provided by Section 7.5e. of the Town of Parker Home Rule Charter.

Section 10.  Severability. If any clause, sentence, paragraph or part of this Ordinance
or the application thereof to any person or circumstances shall for any reason be adjudged by a
court of competent jurisdiction invalid, such judgment shall not affect application to other
persons or circumstances.

Section 11. This Ordinance shall become effective ten (10) days after final
publication.

INTRODUCED AND PASSED ON FIRST READING this day of

b

2016.

Mike Waid, Mayor
ATTEST:

Carol Baumgartner, Town Clerk
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ADOPTED ON SECOND AND FINAL READING this day of ,
2016.

Mike Waid, Mayor
ATTEST:

Carol Baumgartner, Town Clerk

APPROVED AS TO FORM:

James S. Maloney, Town Attorney
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G PARKER

REQUEST FOR TOWN COUNCIL ACTION

ITEMNO: 9

DATE: 11/21/2016

TITLE: ORDINANCE NO. 9.260 — A Bill for an Ordinance to Approve the
Intergovernmental Agreement By and Between the E-470 Public Highway
Authority and Town of Parker Regarding the Extension of the Existing E-470

Trail
[ ] PUBLIC HEARING [ ] ORDINANCE FOR 1°' READING  (11/07/2016)
[[] CONTRACT ] ORDINANCE FOR 2P READING  (11/21/2016)
[[] MOTION RESOLUTION

(£ Ve 5

JinMeveland, Parks & Recreation Director G. Randolph an, Tow16Administrator

ISSUE: Town staff has been working with the E-470 Public Highway Authority (the
“Authority”) concerning the extension of the E-470 Trail. The Authority is currently widening
E-470 from Quincy Avenue to Parker Road. The attached Intergovernmental Agreement (IGA)
outlines the specific terms and conditions regarding the alignment, timing, construction,
maintenance, and the Authority funding contribution related to the extension of the E-470 Trail.

PRIOR ACTION: There has been no prior action pertaining to this project.

FUNDING/BUDGET IMPACT: There are two potential budgetary impacts related to this
project if approved and implemented per the IGA. These include 1) perpetual maintenance by
the Town of the existing E-470 Trail within the Town boundary if and when this obligation is
transferred to the Town, and 2) the potential additional cost difference above the $438,000 to
construct the trail within the “Bench Grade Area” (see BACKGROUND section). The annual
trail maintenance funding impact has been estimated by staff at approximately $7,800 in 2016
dollars. Staff does not anticipate any additional construction cost above the $438,000 noted in
IGA since the original cost estimate was based on a longer trail segment (approx. 7,300 linear
feet) versus the current 3,168 linear feet within the “Bench Grade Area”.

BACKGROUND: Based upon negotiations with the Authority concerning the extension of the
existing E-470 trail, the following terms and conditions have been agreed upon. Using the
attached vicinity map, the details of the IGA can be summarized as follows:

1. Town-Preferred Alignment. Upon the approval of the agreement, the Authority will pay
to the Town $438,000 to build the “Town-Preferred Alignment,” which is shown as the
yellow line. The Town will have five (5) years (with a possible extension of two (2)
additional years) to design and construct the Town-Preferred Alignment with the cooperation
and assistance of its partners, which include Arapahoe County, Douglas County, and the City
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of Aurora (the “Partners”). It the Town-Preferred Alignment is not constructed within five
(5) years (or seven (7) years, if the agreement is extended), the Town will return the
$438,000, together with interest, to the Authority.

2. Existing E-470 Trail Within Parker Town Boundary. If the Town and the Partners
construct the Town-Preferred Alignment, then the Town will be obligated to assume the
perpetual maintenance of the “Existing E-470 Trail within the Parker Town Boundary,”
which is shown as a green line. The Authority is required to maintain the Existing E-470
Trail within the Parker Town Boundary according to Town standards, until such time as the
maintenance obligation is transferred to the Town.

3. Bench Grade Area. The Authority is currently constructing the “Interim Trail
Extension,” which is shown as a red line. The Authority recently constructed the “Bench
Grade Area,” which is shown as a blue line. The Interim Trail Extension will ultimately
connect to the Town-Preferred Alignment. However, if the Town-Preferred Alignment is not
constructed, then the Interim Trail Extension will connect to the trail to be constructed on the
Bench Grade Area, which trail will terminate at Cottonwood Drive. The Authority will use
the $438,000 that is returned by the Town to build the trail within the Bench Grade Area.
However, if the cost to build this trail exceeds $438,000, the Town and the Partners will be
required to pay the Authority the difference, otherwise, the trail will not be constructed by
the Authority.

RECOMMENDATION: Staff recommends approval.

PREPARED/REVIEWED BY: Dennis Trapp, Project Administrator; Jim Cleveland, Parks &
Recreation Director; Jim Maloney, Town Attorney

ATTACHMENTS:
1. Vicinity Map
2. Ordinance No. 9.260

RECOMMENDED MOTION: “I move to approve Ordinance No. 9.260 on second reading.”







ORDINANCE NO. 9.260 , Series of 2016

TITLE: A BILL FOR AN ORDINANCE TO APPROVE THE
INTERGOVERNMENTAL AGREEMENT BY AND BETWEEN THE
E-470 PUBLIC HIGHWAY AUTHORITY AND THE TOWN OF PARKER
REGARDING THE EXTENSION OF THE EXISTING E-470 TRAIL

NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF PARKER,
COLORADO, ORDAINS:

Section1l. The Town Council of the Town of Parker hereby approves the
Intergovernmental Agreement by and between the E-470 Public Highway Authority and the
Town of Parker Regarding the Extension of the Existing E-470 Trail, which is attached hereto as
Exhibit 1 and incorporated herein by this reference, and authorizes the Mayor of the Town to
enter into the Agreement on behalf of the Town.

Section 2. Safety Clause. The Town Council hereby finds, determines and declares
that this Ordinance is promulgated under the general police power of the Town of Parker, that it
is promulgated for the health, safety and welfare of the public, and that this Ordinance is
necessary for the preservation of health and safety and for the protection of public convenience
and welfare. The Town Council further determines that the Ordinance bears a rational relation to
the proper legislative object sought to be obtained. The Town Council further finds that the title
to this Ordinance was posted in two public places two days before the Town Council meeting, as
provided by Section 7.5e. of the Town of Parker Home Rule Charter.

Section 3. Severability. If any clause, sentence, paragraph or part of this Ordinance
or the application thereof to any person or circumstances shall for any reason be adjudged by a
court of competent jurisdiction invalid, such judgment shall not affect application to other
persons or circumstances.

Section 4. This Ordinance shall become effective ten (10) days after final
publication.

INTRODUCED AND PASSED ON FIRST READING this day of ,
2016.

Mike Waid, Mayor
ATTEST:

Carol Baumgartner, Town Clerk

ADOPTED ON SECOND AND FINAL READING this day of ,
2016.

Mike Waid, Mayor

10/21/2016
CAUSERS\DTRAPP\APPDATA\LOCAL\MICROSOFT\WINDOWS\TEMPORARY INTERNET FILES\CONTENT.OUTLOOK\QPTMUJHZ\E-470
TRAIL EXTENSION APPRV IGA 20161107 1121 TC MTGS.DOC



ATTEST:

Carol Baumgartner, Town Clerk

APPROVED AS TO FORM:

James S. Maloney, Town Attorney
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INTERGOVERNMENTAL AGREEMENT
BETWEEN
THE E-470 PUBLIC HIGHWAY AUTHORITY
AND
THE TOWN OF PARKER
REGARDING THE EXTENSION OF THE EXISTING E-470 TRAIL

THIS INTERGOVERNMENTAL AGREEMENT (the “Agreement”) is made and
entered into effective this day of 2016, by and between the E-470
PUBLIC HIGHWAY AUTHORITY, a body corporate and political subdivision of the State of
Colorado (the “Authority”) and, the TOWN OF PARKER, a Colorado home rule municipality
(the “Town™). The Authority and the Town may be collectively referred to herein as the
“Parties” or individually as a “Party.”

RECITALS

WHEREAS, the Authority and the Town, as Colorado governments, are constitutionally
and statutorily empowered pursuant to Colo. Const., Article XIV, §18 and Sections 29-1-201, et
seq., C.R.S., to cooperate or contract via intergovernmental agreement with one another to
provide functions, services or facilities authorized to each cooperating government; and

WHEREAS, the Authority was created and organized pursuant to Sections 43-4-501, et
seq., C.R.S. (the “Act”), for the purpose of financing the construction, operation, and/or
maintenance of the E-470 Public Highway (“E-470"); and

WHEREAS, E-470 is located within a three hundred foot (300°) wide right-of-way
owned in fee by the Authority (the “ROW?) and is generally abutted by a seventy-five-foot (75)
multi-use easement owned by the Authority (“Multi-Use Easement” or “MUE”); and

WHEREAS, the Authority has historically anticipated the construction of a future public
recreational trail within the MUE and, to date, the Authority is constructing portions of the
recreational trail in the MUE up to South Ireland Way (the “Existing E-470 Trail”); and

WHEREAS, the Authority is currently widening E-470 from Quincy Avenue to Parker
Road (the “Widening Project”); and

WHEREAS, During the Widening Project the Authority had planned to extend the
Existing E-470 Trail within the MUE from South Ireland Way to Cottonwood Drive (the
“Planned Extension™); and

WHEREAS, the Town is concerned about the at-grade crossing associated with the
Planned Extension at Parker Road and Cottonwood Drive, and the Town desires to reach
agreement with the Authority which allow the Town to seek alternative trail alignments to the
Planned Extension located outside of the Authority’s MUE; and

WHEREAS, the Town’s preferred alignment is located approximately and conceptually
in the area depicted in yellow on the map attached hereto and incorporated by this reference as
Exhibit A (the “Town-Preferred Alignment”); and
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WHEREAS, the Town-Preferred Alignment potentially traverses through property
owned by private parties, the Town, Arapahoe County, Douglas County and the City of Aurora
(the “Partners™); and the Authority and the Town wish to cooperate in an effort to facilitate the
Town-Preferred Alignment on the terms and conditions provided herein.

NOW, THEREFORE, in consideration of the mutual covenants and agreements
contained herein, and other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the parties covenant and agree as follows:

AGREEMENT

The Recitals set forth above are hereby incorporated into the covenants and agreements
set forth below.

L AUTHORITY OBLIGATIONS.

A. Extension of Existing E-470 Trail. The Authority shall, in conjunction with the
Widening Project, extend the Existing E-470 Trail from South Ireland Way to the county line
between Arapahoe and Douglas Counties in the area depicted by the red line on Exhibit A (the
“Interim Extension™),

B. Bench Grading for Planned Extension. The Authority shall, in conjunction with
the Widening Project, bench grade for a future trail from the terminus of the Interim Extension to
Cottonwood Drive as depicted in blue on Exhibit A (the “Bench Grade Area™). The Authority’s
bench grading in the Bench Grade Area shall not give rise to any obligations whatsoever for the
Authority to either construct or maintain the Planned Extension, except to the extent and subject
to the conditions expressly set forth in Section 6 of this Agreement.

C. Contribution to Town-Preferred Alignment Design and Construction. The
Authority shall, within thirty (30) calendar days of the effective date of this Agreement deposit

with the Town the sum of Four Hundred Thirty-Eight Thousand Dollars ($438,000) (the
“Construction Contribution”) which shall be applied by the Town to the costs of designing and
constructing the Town-Preferred Alignment subject to the following conditions and limitations:

1. The Construction Contribution shall to be held by the Town in a
segregated interest bearing account, which shall be held separately from all other Town
monies and accounts. The account may be audited by the Authority from time to time in
order to ensure compliance with this Agreement; and

2. No payments shall be made by the Town from the Construction
Contribution until:

(1) Construction contracts for the entire length of the Town-Preferred
Alignment have been signed by the Town or one or more of the Partners
containing definitive dates for both construction commencement and final
completion of the entire length of the Town-Preferred Alignment; and
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(ii)  The Partners have expressly allocated by written contract the
responsibility for perpetual operation and maintenance of the entire length of the
Town-Preferred Alignment by entities, public or private, other than the Authority.

3. The Construction Contribution shall be utilized solely to fund direct
expenses incurred by the Town or the other Partners for the costs of design or
construction of the Town-Preferred Alignment. The Construction Contribution shall not
be used to fund any costs or expenses other than those paid directly to design or
construction professionals for the costs of designing and constructing the Town-preferred
alignment. The Construction Contribution shall not be used to fund costs and expenses
associated with right-of-way acquisition, staff time, negotiating contributions from any of
the Partners, architectural renderings done solely for public information purposes or any
other similar payments.

4. The Town shall provide a detailed and itemized written report to the
Authority’s Finance Director annually on February 1% of each year during the term of this
Agreement describing all design or construction expenses paid, including the vendor
name and work performed, for the previous year, as well as a summary of the status of
negotiation among the Partners.

5. The Construction Contribution shall be returned to the Authority,
including any and all accrued interest (the “Funds”), on the fifth (Sm) anniversary of the
effective date of this Agreement (the “Term™) if the conditions specified in Section
(C)(2)(1) and (C)(2)(ii) have not be fulfilled; provided that the Town and any of the
Partners may request that the Term be extended for an additional two (2) years, which
request shall be subject to the Authority’s approval, which shall not be unreasonably
withheld.

6. In the event that the Funds are returned to the Authority as provided
herein, the Authority shall construct the Planned Extension in the Bench Grade Area,
subject to the following limitations, which shall be conditions precedent to the
Authority’s obligation to construct the Planned Extension:

(i) The Authority will seek bids for construction of the Planned
Extension within the Bench Grade Area within one (1) year of the date that the
Funds are returned to the Authority. If the Funds are not sufficient to construct
the Planned Extension based upon the lowest responsive and responsible bid
received by the Authority (the “Bid”), the Authority will notify the Partners in
writing of the dollar amount of the difference between the Funds and the Bid (the
“Shortfall”’). The Town and any number of the Partners shall, within forty-five
(45) days following the date of the written notice of the Shortfall, pay the full
amount of the Shortfall to the Authority.

D. Authority Maintenance of Existing E-470 Trail to Town Standards. The

Authority shall at all times during the term of this Agreement maintain all portions of the
Existing E-470 Trail within the Town, which the Town will be asked to maintain upon
substantial completion of the Town-Preferred Alignment, in accordance with the Town’s trail
maintenance standards attached hereto, and incorporated herein by this reference, as Exhibit B.
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Further, the Authority shall perform the work described in Exhibit C on the Existing E-470 Trail
within the Town in order to ensure turnover to the Town for maintenance as provided in Section
1(C).

E. Town Annual Inspection of Existing E-470 Trail. The Town and the Authority
will jointly conduct an annual inspection of the Existing E-470 Trail within the Town in order to
allow the Town to verify annually the Authority’s continued compliance with Exhibits B and C
(the “Annual Inspection”). The Annual Inspection shall take place during the month of June on a
mutually agreed day and time each year, until such time as the Town or other Partners have
commenced construction of the Town-Preferred Alignment or the Term expires.

F. Town Final Inspection and Acceptance for Perpetual Maintenance of Existing
E-470 Trail. Upon substantial completion of construction of the Town-Preferred Alignment, the
Town and the Authority shall perform a final inspection to ensure Authority compliance with
Exhibits B and C (the “Final Inspection”). The Town shall, within thirty (30) days of the date of
Final Inspection, take over the perpetual maintenance of the Existing E-470 Trial within the
Town. During the term of this Agreement, the Authority agrees to perform the work reasonably
necessary to bring any areas identified during Annual Inspections into compliance with Exhibit
B, consistent with the maintenance performed by the Town on similar trails, within sixty (60)
days of the date of the Annual Inspection and to demonstrate the same to the Town.

II. TOWN OBLIGATIONS

A. Coordinate Among Partners. The Town shall coordinate among all Partners with
the goal of obtaining all Partner’s written agreement for construction and maintenance of the
Town-Preferred Alignment and having a construction commencement date established on or
before the end of the Term of this Agreement, and any Authority-approved extensions of the
Term described in Section 5 of this Agreement; and

B. Maintenance of Town-Preferred Alignment Located within the Town of Parker.
The Town agrees that if the Authority performs the maintenance described in Exhibit B and
Exhibit C, then, upon substantial completion of the construction of the Town-Preferred
Alignment, (1) the Town or others as provided herein shall assume perpetual operational and
maintenance obligations for the Town-Preferred Alignment, and (2) the Town shall assume
perpetual operational and maintenance obligations for all portions of the Existing E-470 Trail
located within the Town outside from the E-470 mainline and the right-of-way fence separating
the right-of-way from the trails as more specifically identified on Exhibit A, and described
therein as the “Existing E-470 Trail within Parker Town boundary” in the area depicted by the
green line. The Town’s perpetual maintenance obligations shall not include the fencing
separating the right-of-way from the trails which shall remain the Authority’s maintenance
obligation.

III. EXISTING CHERRY CREEK TRAIL IGA. The Town and the Authority entered
into that Intergovernmental Agreement by and between E-470 Public Highway Authority and the
Town of Parker on April 9, 2015 (the “Cherry Creek Trail IGA”). The Parties agree that the
provisions of the Cherry Creek Trail IGA remain in full force and effect. At such time as the
Town takes over maintenance of the Existing E-470 Trail, the Parties agree to amend the Cherry
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Creek Trail IGA, or incorporate it into a new intergovernmental agreement regarding on-going
trail maintenance.

IV. AUTHORITY PERMITS FOR THE EXTENSION. The Town shall be required to
obtain all necessary permits for the construction of the Town-Preferred Alignment as provided
by Section 10 of the E-470 Annexation Agreement dated September 10, 2012, between the
Parties (the “Annexation Agreement”); provided that the Town shall not be required to pay any
fees for permits or other fees described in the E-470 Public Highway Manual, as amended. The
Authority agrees to provide timely permit approvals, subject to the Town’s compliance with the
Annexation Agreement. In the event that a necessary permit is not issued or unreasonably
delayed, then in that event the Term of the Escrow will be extended by the number of days that
the permit is not issued or unreasonably delayed.

V. NOTICES. Any notice required or permitted to be given hereunder shall be deemed
given and received: (i) two business days after mailing by United States certified mail, return
receipt requested, postage prepaid, (ii) one business day after deposit prepaid with a reputable
overnight courier for next day delivery, (iii) upon personal delivery during regular business
hours, properly addressed as follows:

If to the Town: Town of Parker
Attn: Parks, Recreation and Open Space Director
20120 E. Mainstreet
Parker, Colorado 80138

If to the Authority: E-470 Public Highway Authority
Attention: Executive Director
Administrative Headquarters Facility
22470 East 6th Parkway
Aurora, Colorado 80018

Either Party may change its address for the purposes of notice by giving written notice of such
change to the other Party, in any manner above specified.

VI. MISCELLANEOUS.

A. Governing Law and Venue. The Parties hereto agree that exclusive jurisdiction
and venue for the resolution of any dispute relating to this Agreement shall lie in the District Court
for Douglas County, State of Colorado.

B. Entire Agreement. This Agreement constitutes the entire agreement between the
parties relating to the subject matter thereof and there are no prior or contemporaneous
agreements, either oral or written, relating to the subject matter hereof except as expressly set
forth herein.

C. Agreement Modification. The Agreement may not be amended, altered, or
otherwise changed except by a written agreement between the Parties.

D. Counterpart Execution. This Agreement may be executed in one or more

counterparts, each of which when executed shall be deemed an original, all of which together
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shall constitute one and the same instrument. Executed copies hereof may be delivered by
electronic delivery and, upon receipt, shall be deemed originals and binding upon the Parties.

E. Governmental Immunity. Nothing in this Agreement shall be construed to
waive, limit, or otherwise modify, in whole or in part, any governmental immunity that may be
available by law to the Authority or the Town or their respective officials, employees,
contractors, or agents, or any other person acting on their behalf and, in particular, governmental
immunity that may be afforded or available to the Authority or the Town pursuant to the
Colorado Governmental Immunity Act, Title 24, Article 10, Part 1 of the Colorado Revised
Statutes.

F. Nonassignability. The Town may not assign its rights or delegate its duties
hereunder without the prior written consent of the Authority. The Authority may assign its rights or
delegate its duties hereunder without the prior written consent of the Town.

G. Payment of Tolls. The Town understands and agrees that the Town, its
subcontractors, vendors and employees shall pay all tolls incurred by them during the term of this
Agreement,

H. Headings for Convenience. The headings and captions in this Agreement are
intended solely for the convenience of reference and shall be given no effect in the construction or
interpretation of this Agreement.

L No Waiver. No waiver of any of the provisions of this Agreement shall be deemed
to constitute a waiver of any other of the provisions of this Agreement, nor shall such waiver
constitute a continuing waiver unless otherwise expressly provided herein, nor shall the waiver of
any default hereunder be deemed a waiver of any subsequent default hereunder.

J. Recordation. The Parties agree that this Agreement may be recorded in the records
of the Clerk and Recorder for Douglas County.

K. Runs with the Land. The rights and responsibilities set forth in this Agreement
are intended to be covenants with respect to the real property so indicated and are to run with the
land.

L. Binding Agreement. The benefits and burdens of this Agreement shall inure to and
be binding upon on the heirs, executors, administrators, successors, and assigns of the Parties.

M.  Definitions and Interpretations. Except as otherwise provided herein, nouns,
pronouns and variations thereof shall be deemed to refer to the singular or plural, and masculine
or feminine, as the context may require. Any reference to a policy, procedure, law, regulation,
rule or document shall mean such policy, procedure, law, regulation, rule or document as it may
be amended from time to time.

N. Survival of Representations. Each and every covenant, promise, and payment
contained in this Agreement shall survive each and be binding and obligatory upon each of the
Parties and shall not merge into any deed, assignment, covenant, escrow agreement, easement,
lease or any other document.
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0. Nonseverability. Each Section of this Agreement is intertwined with the others and
is not severable unless by mutual consent of the Parties.

P. Effect of Imvalidity. If any portion of this Agreement is held invalid or
unenforceable for any reason by a court of competent jurisdiction as to either Party or as to both
Parties, the Parties will immediately negotiate valid alternative portion(s) that as near as possible
give effect to any stricken portion(s).

Q. Appropriation. Pursuant to C.R.S. § 29-1-110, the financial obligations of the
Town and the Authority contained herein which are payable after the current fiscal year are
contingent upon funds for that purpose being appropriated, budgeted and otherwise made
available.

R. Recitals. The recitals to this Agreement are incorporated herein by this reference.

[The remainder of this page left intentionally blank. Signatures on following pages.]
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IN WITNESS WHEREOF, this Agreement has been executed as of the day and year
first written above.
E-470 PUBLIC HIGHWAY AUTHORITY

By:
Its:  Executive Director
ATTEST:
STATE OF COLORADO )
) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of
, 2016, by , as Executive Director, and
, as , of the E-470 Public Highway

Authority.
WITNESS my hand and official seal.

My commission expires:

Notary Public

APPROVED AS TO FORM:

lcenocLE | Seaver | PoGuE
A Professional Corporation

General Counsel

Director of Finance

DATE APPROVED BY THE BOARD OF DIRECTORS:
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TOWN OF PARKER, COLORADO

Mike Waid, Mayor

ATTEST:

Carol Baumgartner, Town Clerk

APPROVED AS TO FORM AND SUFFICIENCY:

James S. Maloney, Town Attorney
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EXHIBIT B
(TOWN MAINTENANCE STANDARDS)

The Town’s maintenance standards for the Existing E-470 Trial are equivalent to the standards
established by the Town for use on all trail systems within the Town and include:

e General trail maintenance and upkeep
e Adjacent shoulder maintenance approximately 2 to 6 feet beyond either side of trail’s
edge, to include:
o Shoulder mowing
o Trimming (via string trimmer)
o Washout/rutting/erosion mitigation
o Vegetation rehabilitation/control
e Snow removal
e Trail sweeping
e Sign installation and replacement
e Concrete replacement and crack mitigation
e Graffiti removal on trail
e Bench/dog station installation/maintenance
e Permit oversight regarding any and all trail use permits on all portions of the Existing
E-470 Trail located within the Town.
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ITEMNO: 10
DATE: 11/21/2016

REQUEST FOR TOWN COUNCIL ACTION

TITLE: ORDINANCE NO. 1.492 — Second Reading — A Bill for an Ordinance Stating
the Intent of the Town of Parker to Acquire Real Property for the Purpose of
Constructing and Improving Cottonwood Drive, a Town Roadway, Through
the Utilization of the Town’s Power of Eminent Domain, and Directing the
Town’s Staff and Town Attorney to Notify All Persons Affected Thereby of
the Above-Stated Intent of the Town, and Thereafter to Comply with all
Pertinent Provisions of C.R.S. § 38-1-101, ef seq., Relating to Good Faith
Negotiations

0 PUBLIC HEARING [0 ORDINANCE FOR 15" READING  (11/07/2016)

d CONTRACT ORDINANCE FOR 2™° READING (11/21/2016)
d MOTION O RESOLUTION

Tom Williams, Director of Public Works & G. Randolph W’ng, Town@dministrator
Engineering

ISSUE:

Acquisition of right-of-way and easement needed to construct the proposed Cottonwood Drive
and eastern access drive intersection.

PRIOR ACTION:
First reading was approved on November 7, 2016.

FUNDING/BUDGET IMPACT:
Funding for this roadway construction has not been appropriated at this time.

BACKGROUND:

The Transportation Master Plan, adopted by Town Council in 2015, identifies a future collector
road that connects Cottonwood Drive (near Gander Mountain) to the future Aurora Parkway.
This collector road is a very important element to our transportation system since it will provide
relief to the Cottonwood Drive/Parker Road intersection, which will operate at a poor level of
service in the future. This collector road will also assist in emergency services response and will
stimulate economic growth in the area when connected to Aurora Parkway. Town staff has been
coordinating with the City of Aurora staff and the developers/property owners over the past few
years in an attempt to generate support for this roadway.
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The Property Owner (DCA) located to the east of the Vantage Point development has recently
dedicated the right-of-way for the eastern portion of the proposed collector roadway. Due to the
geometry of the existing Cottonwood Drive right-of-way and the adjacent parcels, there is a
“sliver wedge” parcel that is located at the northeast corner of this proposed intersection that will
require right-of-way and easement acquisition to allow for the construction of the proposed
eastern access drive to the north. The summary of right-of-way and easement needed is as
follows:

1) Right-of-way — One (1) legal description
2) Traffic signal and sidewalk easement — One (1) legal description

A portion of the right-of-way needed for the eastern portion of this roadway was acquired by the
Kings Point South Metropolitan District earlier in 2016. Additional design was completed in the
second half of 2016 and it was determined that additional right-of-way and an easement are
needed. The easement is required for the existing traffic signal and for the construction of a
future sidewalk on the northeast corner at the intersection of Cottonwood Drive.

RECOMMENDATION:
Approve the ordinance.

PREPARED/REVIEWED BY:
1) Chris Hudson, Public Works Manager
2) Tom Williams, Director of Public Works & Engineering
3) Jim Maloney, Town Attorney

ATTACHMENTS:
1) Vicinity Map (1 page)
2) Ordinance (11 pages)

RECOMMENDED MOTION:
"I move to approve Ordinance No. 1.492 on second reading."







Attachment 2

ORDINANCE NO. 1.492 , Series of 2016

TITLE: A BILL FOR AN ORDINANCE STATING THE INTENT OF THE TOWN
OF PARKER TO ACQUIRE REAL PROPERTY FOR THE PURPOSE OF
CONSTRUCTING AND IMPROVING COTTONWOOD DRIVE, A TOWN
ROADWAY, THROUGH THE UTILIZATION OF THE TOWN'S POWER
OF EMINENT DOMAIN, AND DIRECTING THE TOWN'S STAFF AND
TOWN ATTORNEY TO NOTIFY ALL PERSONS AFFECTED THEREBY
OF THE ABOVE-STATED INTENT OF THE TOWN, AND
THEREAFTER TO COMPLY WITH ALL PERTINENT PROVISIONS OF
C.RS. § 38-1-101, ET SEQ., RELATING TO GOOD FAITH
NEGOTIATIONS

WHEREAS, the Town of Parker, Colorado possesses the power of eminent domain
pursuant to the provisions of Article XX, § 1 of the Colorado Constitution, Section 15.5 of the
Town of Parker Home Rule Charter, C.R.S. § 38-1-101, et seq., and C.R.S. § 38-6-101, et seq.;

WHEREAS, the Town of Parker wishes to acquire the parcels of property more
particularly described in Exhibit A (right-of-way) and Exhibit B (traffic signal easement and
associated sidewalk easement acquisition) attached hereto and incorporated herein by this
reference (collectively, the "Subject Properties™), for the purpose of constructing and improving
Cottonwood Drive, a Town roadway, as generally depicted on Exhibit C; and

WHEREAS, the Town Council of the Town of Parker wishes to comply with all
applicable provisions of C.R.S. § 38-1-101, ef seq., including, but not limited to, the notice and
negotiation requirements and provisions thereof.

NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF PARKER,
COLORADO, ORDAINS:

Section 1. Notice is hereby given pursuant to C.R.S. § 38-1-121(1) that the Town of
Parker, Colorado, intends to acquire the parcels of property more particularly described in
Exhibits A and B (the "Subject Properties").

Section 2. The acquisition of the Subject Properties serves a public purpose and is
necessary and essential to the Town's ability to provide public streets and roadways for the
residents of the Town of Parker.

. Section 3. The Town Attorney is hereby directed to provide a copy of this Ordinance
to all persons who presently own or maintain an ownership interest in the Subject Properties
notifying them of the intent of the Town of Parker to acquire such property through the use of the
Town's power of eminent domain.

Section 4. The staff of the Town, together with the Town Attorney, and any and all
persons retained or employed by the Town of Parker in the prosecution of this matter, are
directed to comply with all notice and good faith negotiation requirements set forth in C.R.S. §
38-1-101, ef seq., in the conduct of the within authorized eminent domain actions.
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Section S. In the prosecution of the within authorized eminent domain actions, the
Town shall retain all rights and powers lawfully delegated to it by the Colorado Constitution, the
Town of Parker Home Rule Charter, and C.R.S. § 38-1-101, ef segq.

Section 6.  Safety Clause. The Town Council hereby finds, determines and declares
that this Ordinance is promulgated under the general police power of the Town of Parker, that it
is promulgated for the health, safety and welfare of the public, and that this Ordinance is
necessary for the preservation of health and safety and for the protection of public convenience
and welfare. The Town Council further determines that the Ordinance bears a rational relation to
the proper legislative object sought to be attained. The Town Council further finds that the title
to this Ordinance was posted in two public places two days before the Town Council meeting, as
provided by Section 7.5e. of the Town of Parker Home Rule Charter.

Section 7.  Severability. If any clause, sentence, paragraph or part of this Ordinance
or the application thereof to any person or circumstances shall for any reason be adjudged by a
court of competent jurisdiction invalid, such judgment shall not affect application to other
persons or circumstances.

Section 8.  This Ordinance shall become effective ten (10) days after final
publication.

INTRODUCED AND PASSED ON FIRST READING this day of ,
2016.

Mike Waid, Mayor
ATTEST:

Carol Baumgartner, Town Clerk

ADOPTED ON SECOND AND FINAL READING this day of .
2016.

Mike Waid, Mayor
ATTEST:

Carol Baumgartner, Town Clerk

APPROVED AS TO FORM:

James S. Maloney, Town Attorney
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EXHIBIT A

Right-of-Way Acquisition

One (1) Legal Description (2 pages)



EXHIBIT A
LEGAL DESCRIPTION

A PARCEL OF LAND BEING A PART OF LOT 1, BLOCK 7, CROWN POINT F#1, A SUBDIVISION
PLAT RECORDED AT RECEPTION NO. 00073633 IN THE RECORDS OF THE DOUGLAS COUNTY,
COLORADO, CLERK AND RECORDER'S OFFICE, LOCATED IN THE SOUTHWEST QUARTER

OF SECTION 3, TOWNSHIP 6 SOUTH, RANGE 66 WEST OF THE SIXTH PRINCIPAL MERIDIAN,
SAID COUNTY AND STATE, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE WEST QUARTER CORNER OF SAID SECTION 3;

THENCE ALONG THE NORTHERLY LINE OF SAID SOUTHWEST QUARTER NORTH 89°28'41" EAST,
A DISTANCE OF 40.00 FEET TO THE NORTHEAST CORNER OF THAT PARCEL OF LAND
RECORDED AT RECEPTION NO. 2015081062 IN SAID RECORDS AND THE POINT OF BEGINNING;

THENCE CONTINUING ALONG SAID NORTHERLY LINE NORTH 89°29'41" EAST, A DISTANCE OF
20.39 FEET,;

THENCE DEPARTING SAID NORTHERLY LINE SOUTH 03°55'40" EAST, A DISTANCE OF 11.83
FEET TO THE NORTHERLY RIGHT-OF-WAY LINE OF COTTONWOOD DRIVE AS SHOWN ON SAID
PLAT AND THE BEGINNING OF A NON-TANGENT CURVE CONCAVE SOUTHERLY HAVING A
RADIUS OF 2798.00 FEET, THE RADIUS POINT OF SAID CURVE BEARS SOUTH 11°03'22" WEST;

THENCE WESTERLY ALONG SAID NORTHERLY RIGHT-OF-WAY LINE AND SAID CURVE
THROUGH A CENTRAL ANGLE OF 00°26'31", AN ARC LENGTH OF 21.58 FEET TO THE EASTERLY
LINE OF SAID PARCEL RECORDED AT RECEPTION NO. 2015081062;

THENCE ALONG SAID EASTERLY LINE NON-TANGENT TO SAID CURVE NORTH 00°06'57" WEST,
A DISTANCE OF 7.67 FEET TO THE POINT OF BEGINNING.

CONTAINING AN AREA OF 0.005 ACRES, (202 SQUARE FEET), MORE OR LESS.
EXHIBIT ATTACHED AND MADE A PART HEREOF.

DEAN E. CATES, PLS
FOR AND ON BEHALF OF AZTEC CONSULTANTS, INC.
300 E. MINERAL AVE., SUITE 1, LITTLETON, CO 80122
303-713-1898
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EXHIBITB

Traffic Signal and Sidewalk Easement Acquisition

One (1) Legal Description (2 pages)




EXHIBIT B
LEGAL DESCRIPTION

A PARCEL OF LAND BEING A PART OF LOT 1, BLOCK 7, CROWN POINT F#1, A SUBDIVISION
PLAT RECORDED AT RECEPTION NO. 00073633 IN THE RECORDS OF THE DOUGLAS COUNTY,
COLORADO, CLERK AND RECORDER'S OFFICE, LOCATED IN THE SOUTHWEST QUARTER

OF SECTION 3, TOWNSHIP 6 SOUTH, RANGE 66 WEST OF THE SIXTH PRINCIPAL MERIDIAN,
SAID COUNTY AND STATE, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE WEST QUARTER CORNER OF SAID SECTION 3;

THENCE ALONG THE NORTHERLY LINE OF SAID SOUTHWEST QUARTER NORTH 88°29'41" EAST,
A DISTANCE OF 60.39 FEET TO THE POINT OF BEGINNING;

THENCE CONTINUING ALONG SAID NORTHERLY LINE NORTH 89°29'41" EAST, A DISTANCE OF
30.37 FEET;

THENCE DEPARTING SAID NORTHERLY LINE SOUTH 03°55'40" EAST, A DISTANCE OF 18.42
FEET TO THE NORTHERLY RIGHT-OF-WAY LINE OF COTTONWOOD DRIVE AS SHOWN ON SAID
PLAT AND THE BEGINNING OF A NON-TANGENT CURVE CONCAVE SOUTHERLY HAVING A
RADIUS OF 2798.00 FEET, THE RADIUS POINT OF SAID CURVE BEARS SOUTH 11°42'00" WEST,

THENCE WESTERLY ALONG SAID NORTHERLY RIGHT-OF-WAY LINE AND SAID CURVE
THROUGH A CENTRAL ANGLE OF 00°38'37", AN ARC LENGTH OF 31.43 FEET;

THENCE DEPARTING SAID NORTHERLY RIGHT-OF-WAY LINE NORTH 03°55'40" WEST, A
DISTANCE OF 11.93 FEET TO THE POINT OF BEGINNING.

CONTAINING AN AREA OF 0.011 ACRES, (459 SQUARE FEET), MORE OR LESS.

DEAN E. CATES, PLS

FOR AND ON BEHALF OF AZTEC CONSULTANTS, INC.
300 E. MINERAL AVE., SUITE 1, LITTLETON, CO 80122
303-713-1898
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EXHIBIT C

Proposed Eastern Access Drive & Cottonwood Drive Roadway Plans

(2 pages)
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) PARKER

REQUEST FOR TOWN COUNCIL ACTION

ITEMNO: _ 11
DATE: 11/21/2016

TITLE: ORDINANCE NO. 3.01.107.2 — A Bill for an Ordinance to Amend Section
13.04.290 of the Parker Municipal Code Concerning Group Homes and Group
Home Residential Facilities

[ ] PUBLIC HEARING [ ] ORDINANCE FOR 1* READING (11/07/2016)
[ ] CONTRACT [X] ORDINANCE FOR 2" READING (11/21/2016)
JTION
E »n Administrator
______ ) _. _ Council approved the Group Home and Group

Residential Overlay District (the “Overlay”), which requires new group home and new group
residential facilities to obtain conditional use approval (“CUP”) prior to operating. Application
of the Overlay to CUP applications has identified one of the provisions to be problematic. The
Town Attorney is recommending that the problematic provision be removed from the Overlay.

PRIOR ACTION: The Town Council approved the Overlay on May 18, 2015.

FUNDING/BUDGET IMPACT: None.

BACKGROUND: The Overlay requires the CUP application to “. . . provide notice of intent to
develop a group home to the homeowners’ association or equivalent (“HOA”) having
jurisdiction if located in a covenant-controlled community.” This requirement could be
construed as inconsistent with enforceable, nondiscriminatory regulation of group homes,
particularly given the type of testimony provided by representatives of HOAs in public hearings
concerning CUP applications. Moreover, it is not clear how requiring notice to an HOA
preserves or protects the affected neighborhood, beyond the zoning authority of the Town. The
CUP process is open and public, so the HOA will receive notice of the publict ing. If a
CUP’s proposed use violates an HOA covenant, that is a p... _te matter for the HOA to pursue.
To require a proposed group home to notify an HOA through the CUP process treats group
homes differently than other single-family residences and may be in conflict with the Fair
Housing Act. As a result, the Town Attorney is recommending that this provision be removed
from the Overlay.

RECOMMENDATION: Approve.

PREPARED/REVIEWED BY: James S. Maloney, Town Attorney

ATTACHMENT: Ordinance No. 3.01.107.2

RECOMMENDED MOTION: "I move to approve Ordinance No. 3.01.107.2 on second
reading."




Attachment -

ORDINANCE NO. 3.01.107.2 , Series of 2016

TITLE: A BILL FOR AN ORDINANCE TO AMEND SECTION 13.04.290 OF THE
PARKER MUNICIPAL CODE CONCERNING GROUP HOMES AND
GROUP HOME RESIDENTIAL FACILITIES

NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF PARKER,
COLORADO, ORDAINS:

Section 1. Section 13.04.290 of the Parker Municipal Code is amended by the
deletion of Paragraph (c)(13) to read as follows:

13.04.290 Group Home and Group Residential Facility Overlay District.

* * *

(c) General criteria for conditional use approval. The Planning Commission
may recommend and the Town Council may approve a conditional use approval
for a Group Home or Group Residential Facility, subject to reasonable conditions
which include, but are not limited to, the requirements that the proposed use:

(11) Will be consistent with Town health, safety and fire codes, including
occupancy restrictions; and

(12) Will not otherwise be detrimental to the health, safety or welfare of
the present or future inhabitants of the Town;-and.

Section 2. Safety Clause. The Town Council hereby finds, determines and declares
that this Ordinance is promulgated under the general police power of the Town of Parker, that it
is promulgated for the health, safety and welfare of the public, and that this Ordinance is
necessary for the preservation of health and safety and for the protection of public convenience
and welfare. The Town Council further determines that the Ordinance bears a rational relation to
the proper legislative object sought to be attained. The Town Council further finds that the title
to this Ordinance was posted in two public places two days before the Town Council meeting, as
provided by Section 7.5e. of the Town of Parker Home Rule Charter.

Section 3.  Severability. If any clause, sentence, paragraph or part of this Ordinance
or the application thereof to any person or circumstances shall for any reason be adjudged by a
court of competent jurisdiction invalid, such judgment shall not affect application to other
persons or circumstances.

Section 4. This Ordinance shall become effective ten (10) days after final
publication.

1002012016
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INTRODUCED AND PASSED ON FIRST READING this day of ,
2016.

Mike Waid, Mayor
ATTEST:

Carol Baumgartner, Town Clerk

ADOPTED ON SECOND AND FINAL READING this day of ,
2016.

Mike Waid, Mayor
ATTEST:

Carol Baumgartner, Town Clerk

APPROVED AS TO FORM:

James S. Maloney, Town Attorney

2
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