Notes:

TOWN OF PARKER COUNCIL AGENDA
JANUARY 3, 2017

Town Council meeting packets are prepared several days prior to the meeting. This information is reviewed and studied by the
Councilmembers eliminating lengthy discussions to gain a basic understanding. Timely action and short discussion on agenda
items does not reflect lack of thought or analysis on the part of Council.

Ordinances listed for first reading are being approved to introduce them. Public comment will be held upon second reading.

Start times for regular agenda items are tentative; some items may be held earlier than scheduled time.

1.

TOWN COUNCIL MEETING SCHEDULE

(@) 5:30 P.M. - Call to Order Town Council Meeting and Roll Call

(b) Executive Session — Immediately following Call to Order/Roll Call — (See Attached)

(©) Reconvene Town Council Meeting at 7:00 P.M. or as soon thereafter as the regular public
meeting can be conducted.

SWEARING-IN OF MAYOR AND COUNCILMEMBERS

15 MINUTE BREAK

SPECIAL PRESENTATIONS

PARKER CHAMBER OF COMMERCE UPDATES

DOWNTOWN BUSINESS ALLIANCE UPDATES (First Meeting of Month)

REPORTS, ITEMS AND COMMENTS FROM MAYOR AND COUNCIL

CONSENT AGENDA

Consent Agenda Items are considered to be routine and will be enacted by one motion and vote. There will be no separate
discussion of Consent Agenda Items unless Council votes to remove an item for individual discussion. Ordinances on the
Consent Agenda are for introduction only and will not be removed for discussion.

A. APPROVAL OF MINUTES
December 5, 2016
December 12, 2016

B. SLOPE EASEMENT TERMINATION AGREEMENT FOR THE ENCLAVE AT CHERRY CREEK
APARTMENTS, LLC
Department: Engineering, Alex Mestdagh

C. RESOLUTION NO. 17-001
A Resolution to Amend Resolution No. 16-001 Establishing a Designated Public Place for the
Posting of Meeting Notices as Required by the Colorado Open Meetings Law
Department: Town Clerk, Carol Baumgartner



RESOLUTION NO. 17-002
A Resolution to Appoint Regular Members to the Parker Cultural and Scientific Commission and to
Appoint the Chair

Department: Cultural, Elaine Mariner

RESOLUTION NO. 17-003
A Resolution to Appoint Regular Members to the Parker Creative District Executive Committee and
to Appoint the Chair

Department: Cultural, Elaine Mariner

RESOLUTION NO. 17-004
A Resolution to Determine that Lot 2, Block 1, Parker Heights Property Annexation Petition
Substantially Complies with the Requirements of the Annexation Act of 1965 and to Set a Public
Hearing Date for March 6, 2017

Department: Community Development, Patrick Mulready

RESOLUTION NO. 17-005
A Resolution Accepting the Conveyance of Real Property from the Board of County Commissioners
of the County of Douglas, State of Colorado, for the Harvie Property by General Warranty Deed
Department: Recreation, Dennis Trapp
Town Attorney, Jim Maloney

RESOLUTION NO. 17-006
A Resolution Accepting the Conveyance of Real Property from the Board of County Commissioners
of the County of Douglas, State of Colorado, for the Harvie Property by Quit Claim Deed
Department: Recreation, Dennis Trapp
Town Attorney, Jim Maloney

RESOLUTION NO. 17-007
A Resolution Accepting Conveyance of Real Property from Richmond Homes of Colorado, Inc. for
the East-West Trail East of Motsenbocker Road.

Department: Engineering, Tom Gill

CONTRACTS ABOVE $100,000

o 2017 Townwide Resurfacing Program (CIP17-007)

Amount: $670,580.60
Contractor: Chavez Construction, Inc.
Department: Engineering, Chris Hudson

. Parker Consolidated School Restoration Project - Phase 111
Amount: $937,655.00
Contractor: Wattle & Daub Contractors
Department: Engineering, Tom Gill

RESOLUTION NO. 17-008
A Resolution Approving the Form of Intergovernmental Agreement Proposed to be Entered Into by
Belford South Metropolitan District Regarding the Assignment to the District of Water and
Wastewater Service Equivalents by Stonegate Village Metropolitan District

Department: Town Attorney, Jim Maloney
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10.

11.

12.

L. ORDINANCE NO. 3.326 - First Reading
A Bill for an Ordinance to Amend Sections 13.04.200, 13.06.020, 13.06.070 and 13.10.200,
and to Add a New Section 13.04.207 of the Parker Municipal Code, to Address Development
Impacts and Development Standards as They Relate to Multiple-Family Uses Within the
Town of Parker
Department: Community Development, John Fussa
Community Development, Jason Rogers
Community Development, Bryce Matthews
Second Reading: January 17, 2017

TOWN ADMINISTRATOR
e Reports

PUBLIC HEARINGS

TAX AND FEE ASSISTANCE PROGRAM AGREEMENT FORALL FIREDUP!LLC
(Continued from 12/5/2016 Meeting)

Applicant: All Fired Up, LLC, Jon Liberati, Manager
Location: 12311 Pine Bluffs Way, #107, Parker, Colorado 80134
Department: Economic Development, Matt Carlson

PUBLIC COMMENTS - 3 Minute Limit (No action will be taken on these items.)

ADJOURNMENT
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Parker Town Council

Executive Session Agenda
January 3, 2017

“To consider documents protected from disclosure by the Colorado Open Records Act, pursuant
to C.R.S. § 24-6-402(4)(9).”

1. Consideration of deliberative materials assembled for the benefit of the Town Council
related to matters that may be subject to negotiations, develop a strategy for negotiations,
and/or instruct negotiators, pursuant to C.R.S. § 24-6-402(4)(e), with the South Metro Fire
Rescue Authority [POSTPONED FROM 12/5/16]

"To hold a conference with the Town’s attorney to receive legal advice on specific legal
questions, pursuant to C.R.S. 8 24-6-402(4)(b)."

2. Section 13.10.200 of the Parker Municipal Code, related to architectural and design
standards for commercial, industrial and multi-family projects and Ordinance No. 3.326.

3. Colorado Revised Statutes Section 32-1-905(2.5), related to the appointment of directors
to the Pine Bluffs Metropolitan District

“To consider the purchase, acquisition, lease, transfer or sale of real, personal or other property,
pursuant to C.R.S. 8§ 24-6-402(4)(a).”

4. The purchase of real property needed to construct J. Morgan Boulevard south of Stroh
Road.



TOWN OF PARKER COUNCIL
MINUTES
DECEMBER 5, 2016

Mayor Mike Waid called the meeting to order at 5:52 P.M. Councilmember Debbie Lewis
arrived at 6:16 P.M.

Town Attorney Jim Maloney announced that the topics for discussion in Executive Session were
four (4) items. Under C.R.S. § 24-6-402(4)(b) there were three (3) items, the first was to receive
legal advice on specific legal questions on Section 2.05.060 of the Parker Municipal Code related
to establishing a conflict of interest and disclosing a conflict of interest, the second was to
receive legal advice on specific legal questions on Section 13.10.200 of the Parker Municipal
Code, related to architectural and design standards for commercial, industrial and multi-family
projects and the third was to receive legal advice on specific legal questions on Section
10.11.080 of the Parker Municipal Code, related to the Reata Ridge Metropolitan District service
plan and election; under C.R.S. 24-6-402(4) (e) there was one item for request by ACG, LLC, to
extend the sale and purchase agreement for the Mainstreet Gym property.

EXECUTIVE SESSION

Josh Martin moved and Joshua Rivero seconded to go into Executive Session to hold a
conference with the Town’s attorney to receive legal advice on specific legal questions, pursuant
to C.R.S. § 24-6-402(4)(b) and to determine positions relative to matters that may be subject to
negotiations, develop a strategy for negotiations, and/or instruct negotiators, pursuant to C.R.S.
8§ 24-6-402(4)(e). The Town Council did not address specific legal questions related to
architectural and design standards for commercial, industrial and multi-family projects.

The motion was approved unanimously.

Renee Williams moved and Joshua Rivero seconded to come out of Executive Session at
6:49 P.M.

The motion was approved unanimously.

REGULAR MEETING
Mayor Waid reconvened the meeting at 6:59 P.M.

Youngsters from the audience led the Council and audience in the Pledge of Allegiance.

SPECIAL PRESENTATIONS
. Special Olympics Tip-A-Cop Trophy Presentation

Police Chief David King introduced Jan Gordon, the liaison for all law enforcement Special
Olympics. They raised a total of $70,000 statewide. The trophy was given to Debbie Daily,
Police Department Dispatcher.

PARKER CHAMBER OF COMMERCE UPDATES - None

DOWNTOWN BUSINESS ALLIANCE UPDATES - None




-2- 12/5/16

PUBLIC COMMENTS

Suzanne Setr, 10730 Mt. ???) inquired about the landscaping at Walgreen’s on Lincoln and So.
Parker Road. She was asked to speak with Jason Rogers.

The following individuals spoke against the Parker Place Hotel:
Brittany Yarborough, 19636 Victorian Dr. #B4
Bill Witwer, 15885 Savory Circle

Lisa Monette, 10796 Foxwood Ct.

Beau Jeanmard, 10788 Foxwood Ct.

Aaron Trail (Sulfur Gulch Trail and Pikes Peak)
Coleen Moeller, 11401 Canterberry Lane

Sean Richardson, 11056 Tim Tam Way

David Denslow, 10787 Vista Rd

Gary Lasater

Scott Wright, 12065 S. Majestic Rd.

Joe Oltmann, 8245 N. Keith Ct., Castle Pines, CO
Duane Hightman, Mainstreet,

C.J. Cox, 20515 Oakbrook Lane

Shenka Hagan, 10842 Bayfield Way

Justin O’Reilly, Buckhorn St.

Terry Dodd, Marlborough Dr.

Jeff Toborg

Danielle Strnad

Julie Allen, 23017Briarleaf Ave.

The following individual spoke in favor of the Parker Place Hotel:
Susan Bertocchi, Cherrywood Drive

REPORTS, ITEMS AND COMMENTS FROM MAYOR AND COUNCIL

Amy Holland
o Mayor’s tree lighting
. Rotary Club contributed a flag in O’Brien Park

Joshua Rivero
o Process has started to interview library trustee.

Renee Williams

o Attended Denver Economic Development Holiday Party
o Chamber of Commerce Open House

o Goodbye party for Gil Rossmiller

Debbie Lewis
. Chamber of Commerce Open House
. Gil Rossmiller’s goodbye party



Thanked everyone for their condolences, cards and texts which helped her get through the
last week or so.

John Diak

Thanksgiving and holiday events

Mike Waid

Flag pole dedication (given to Town by Rotary Club)

Nancy Gripman Statue Event

Turkey Day 5K Run

Mayor Tree Lighting

Cram the Cruiser Event

Sagewood Middle School (why not to do drugs, smoke, etc.)
Narrator for the Parker Chorale at PACE

Fundraiser at Cimarron School Festival of Trees

CONSENT AGENDA
A APPROVAL OF MINUTES
November 21, 2016
B. NINTH ADDENDUM TO AGREEMENT WITH JUDGE KEVIN SIDEL
Department: Human Resources, Melisa Geringer
C. RESOLUTION NO. 16-072
A Resolution Adopting an Administrative Fee to Defray the Cost of Processing Paper
Filings for Tax Returns Pursuant to Section 4.03.450(d) of the Parker Municipal Code
Department: Finance, Don Warn+D
D. RESOLUTION NO. 16-073
A Resolution to Amend Resolution No. 15-046, Series of 2015, Concerning the Town of
Parker Records Retention Schedule Supplements and for Exceptions to Schedule 55.080
and Schedule 75.020G.
Department: Town Attorney, Jim Maloney
E. ORDINANCE NO. 1.289.3 — First Reading (Continued from 11/21/16)

A Bill for an Ordinance to Approve the Third Amendment to the Cooperative Agreement
Between the Town of Parker, Colorado and the Parker Authority for Reinvestment for
Administrative Services

Department: Economic Development, Weldy Feazell

Second Reading: December 12, 2016

Josh Rivero asked to remove Consent Agenda Item 7E.

Josh Martin seconded the motion.
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The motion was approved 5-0-1. (Holland abstained as she declared a conflict of

interest.)

Amy Holland moved and Josh Martin seconded to approve Consent Agenda Items 7A

through 7D.

The motion was approved unanimously.

Amy Holland had filed a disclosure with the Secretary of State stating that she was
employed as of July 18, 2016 by MARS Hospitality, LLC. She first recused herself at the
July 18, 2016 Town Council meeting. She left the Council Chambers at this point.

At the last meeting Town Council could have used the rule of necessity which would have
allowed Amy Holland to vote in order to preserve the quorum. The Town Council
decided to continue this item to tonight when all of Council was in attendance to avoid
using the Rule of Necessity. Allegations were made at the Planning Meeting and on
social media that some of Council had a financial interest. Before the Town Council
votes on Item 7E, the Mayor took a moment and addressed each member asking if they

had any interest.

Mayor:
Josh Martin:
Mayor:
Josh Martin:
Mayor:
Josh Martin:

Mayor:

Joshua Rivero:

Mayor:

Joshua Rivero:

Mayor:

Joshua Rivero:

Mayor:

Renee Williams:

Mayor:

Renee Williams:

Mayor:

Renee Williams:

Mayor:
Debbie Lewis:
Mayor:
Debbie Lewis:

Josh Martin, do you have a financial interest in the hotel?
No.

Do you have an interest in the applicant?

No.

In this project?

No.

Joshua Rivero, do you have a financial interest in the hotel?

No.

Do you have an interest in the applicant?

No.

Any other interest?

His adult daughter is an employee of my business. His wife’s partner
is the CPA for personal and business.

Renee Williams, do you have a financial interest in the hotel?

No.

Do you have an interest in the applicant?

No

Do you have any other interest?

Approximately 8 years ago May Jackson & Hendricks did her business
taxes for two years. She knows Mike May and while he owned
Trappers Restaurant, she ate there.

Debbie Lewis, do you have a financial interest in the hotel?
No.

Do you have an interest in the applicant?

No.
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Mayor: Do you have any other interest?

Debbie Lewis:  Tracy May is not my campaign manager, Debbie did this herself.
Kena Peterson did her web page. Tracy May did her taxes, she gets
no money from her, she (Debbie) pays them money. Debbie had a
$500 campaign contribution from MARS Corp. She ate at Trappers
when he had it and when he didn’t have it. Tracy May was her
treasurer this time and 4 years ago because she (May) is her

accountant.
Mayor: John Diak, do you have a financial interest in the hotel?
John Diak: No.
Mayor: Do you have an interest in the applicant?
John Diak: No
Mayor: Do you have any other interest?
John Diak: No. I spoke to the Chronicle on Friday and disclosed that since

October 7, 2014 | have been an advisor to their employees and
received $200 for the Plan. He also subleases his office from May
Jackson & Hendricks.
Town Attorney Jim Maloney explained the legal standard of conflict of interest.
Renee Williams moved that Josh Martin does not have a conflict of interest.
Joshua Rivero seconded the motion.
The motion was approved 4-0-1. (Martin abstained.)
Joshua Rivero moved that Renee Williams does not have a conflict of interest.
Debbie Lewis seconded the motion.
The motion was approved 4-0-1. (Williams abstained.)
Renee Williams moved that Joshua Rivero does not have a conflict of interest.
Debbie Lewis seconded the motion.
The motion was approved 4-0-1. (Rivero abstained.)
Renee Williams moved that Debbie Lewis does not have a conflict of interest.
Joshua Rivero seconded the motion.
The motion as approved 4-0-1. (Lewis abstained.)

Josh Rivero moved that John Diak does not have a conflict of interest.

Renee Williams seconded the motion.
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The motion was approved 4-0-1. (Diak abstained.)

CONSENT AGENDA ITEM 7E

Joshua Rivero moved and Renee Williams seconded to approve Consent Agenda Item 7E.
The motion was approved 5-0.

Amy Holland returned to the Council Chambers.

TOWN ADMINISTRATOR

Reports

There were none.

PUBLIC HEARINGS

A.

ORDINANCE NO. 1.493 — Second Reading
A Bill for an Ordinance to Adopt the 2017 Budget and to Make Appropriations for
the Same

Department: Finance, Don Warn

On September 16, at the Council retreat, staff presented, for consideration, the major
components of the budget including capital outlay, new positions, contributions to others and
the compensation plan. Also discussed were revenue projections that went into the creation
of this budget. A draft of the proposed budget was provided to Council on October 3, 2016.
The proposed budget includes the items that were presented on October 3, 2016 and also
reflects the direction provided by Town Council.

The proposed budget is balanced across all funds and the presentation highlighted major
items included within the proposed budget.

Public Comment

o Terry Dodd, Marlborough Drive
. Scott Wright, 12065 S. Majestic Way
. Sean Richardson, Tim Tam Way

Public comment was closed at 8:46 P.M.

Don Warn announced that the Town has a new transparency portal which will go live
tomorrow. Itis called the Parker Open Budget. This new website communicates our
budget in an easy-to-understand way and provides you a visual interface to explore and
search through the budget and find answers to your questions. The link is:
www.ParkerOnline.org/OpenBudget

Josh Martin moved to approve Ordinance No. 1.493 on second reading.


http://www.parkeronline.org/OpenBudget

7. 12/5/16

Renee Williams seconded the motion.
The motion was approved unanimously.

TOWN OF PARKER AND DOUGLAS COUNTY FOURTH AMENDMENT TO
INTERGOVERNMENTAL AGREEMENT AND COMPREHENSIVE
DEVELOPMENT PLAN

Department: Community Development, Ryan McGee

8:51 P.M.

Section(s) 4.1.2 Region B is being amended at the request of Grandview Estates
Homeowners Association to preserve the rural character of the subdivision and clarify
standards for (re)development. This amendment also establishes a new Region | within
the Community Separation Buffer of the CDP.

The amendment designates mining/quarry land use(s) as a Use by Special Review within
the Permitted and Special Uses table of the CDP. The addition of Region I also
establishes that the existing Acme Brick company clay mine may continue to operate for
a period not to exceed the sooner occurrence of 15 years from the date of Douglas County
Use by Special Review approval or July 4, 2032. (A detailed report is available in the
Planning Department.)

Public Comment

e  Charles Buckman, 12460 N. Third St., supports IGA and asked Council to approve.

e  Scott Wright, 12065 S. Majestic, asked if there was a plan to give Grandview Estates
some amenities in Parker, i.e., water. Mr. Wright was asked to contact Parker Water
& Sanitation District.

(1) ORDINANCE NO. 9.71.5 — Second Reading
A Bill for an Ordinance to Approve the Fourth Amendment to the
Intergovernmental Agreement Between the Town of Parker and the Board of
County Commissioners of the County of Douglas Regarding the Fourth
Amendment to the Comprehensive Development Plan Between the Town of
Parker and Douglas County for Areas Within their Respective Jurisdictions

Renee Williams moved to approve Ordinance No. 9.71.5 on second reading.
Debbie Lewis seconded the motion.
The motion was approved unanimously.

(2) ORDINANCE NO. 9.70.5 — Second Reading
A Bill for an Ordinance to Approve the Fourth Amendment to the Mutually
Binding and Enforceable Comprehensive Development Plan Between the Town
of Parker and Douglas County for Areas Within the Town of Parker and
Douglas County

Amy Holland moved to approve Ordinance No. 9.70.5 on second reading.
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Josh Rivero seconded the motion.
The motion was approved unanimously.

BLAIR INDUSTRIAL CENTER LOT 25 - Use by Special Review

Applicant: K-9 State of Mind, LLC, Kari Solberg

Location: 6280 Progress Lane

Department: Community Development, Stacey Nerger
8:58 P.M.

The applicant, K-9 State of Mind, LLC, seeks approval of a Use by Special Review to
allow a dog training and overnight boarding facility.

Applicant
Gregory Tristan, E. Technology Way, Denver, advised that there would be a 6-foot wood
fence and it will have barbed wire at the top. The barbed wire would exceed the 6 feet.

Josh Rivero stated that we have another facility that has an 8-foot fence; he would hate to
see a dog go into the barbed wire.

Public Comment

Virginia Ellis, E. River Chase Way

Joshua Rivero moved to approve, based upon staff findings, with the five conditions
contained in the staff report and a condition that we have an 8 foot fence like other
facilities in Town.

Amy Holland seconded the motion.

The motion was approved unanimously.

TAX AND FEE ASSISTANCE PROGRAM AGREEMENT FOR ALL FIRED UP!
LLC

Applicant: All Fired Up, LLC, Jon Liberati, Manager
Location: 12311 Pine Bluffs Way, #107, Parker, Colorado 80134
Department: Economic Development, Matt Carlson

The applicant has asked to have this item continued.
Renee Williams moved to continue this item to a date certain of January 3, 2016.
Debbie Lewis seconded the motion.

The motion was approved unanimously.



9. 12/5/16

FIRST AMENDMENT TO AGREEMENT FOR PROFESSIONAL SERVICES
(for advertising purchased for the PACE Center)

Amount: $263,000.00
Contractor: Evolution Communications Agency
Department: Cultural, Elaine Mariner

Cultural, Carrie Glassburn
This is to approve a First Amendment to the Advertising Agency of Record contract with
Evolution Communications Agency to extend their services for a second year. This is a “not to
exceed” contract so that advertising purchases can shift across media categories (e.g., digital vs.
print vs. radio) if necessary as determined jointly by Evolution and Cultural Department staff.
Public Comment
e Sean Richardson, 11056 Tim Tam Way

Josh Rivero moved to approve the First Amendment to the contract with Evolution
Communications Agency in the amount of $263,000.00.

Renee Williams seconded the motion.
The motion was approved unanimously.

SECOND AMENDMENT TO AGREEMENT FOR PROFESSIONAL SERVICES (for
producing theatre company for the PACE Center)

Amount: $200,000.00
Contractor: Inspire Creative, Inc.
Department: Cultural, Elaine Mariner

Cultural, Shaun Albrechtson

This item is to request approval for a second amendment to the master agreement with Inspire
Creative to extend their services as the producing company for theatrical presentations for a third
year. Individual agreements will be issued for each production to address the specific details but
the total will not exceed $200,000.00

Renee Williams moved to approve the second amendment to the contract with Inspire Creative in
the amount of $200,000.00.

John Diak seconded the motion.
The motion was approved unanimously.

ORDINANCE NO. 1.491 — Second Reading
A Bill for an Ordinance to Approve the Memorandum of Understanding Among Arapahoe
County Sheriff’s Office, Cunningham Fire Protection District, South Metro Fire Rescue
Fire Protection District, and the Town of Parker, Concerning the Arapahoe County Type
IV All Hazards Incident Management Team

Department: Police Department, Doreen Jokerst
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The Town is seeking to enter into a Memorandum of Understanding (MOU) with the Arapahoe
County Sheriff, Cunningham Fire Protection District and South Metro Fire Rescue Authority for
participation on the Arapahoe County Type IV All Hazards Incident Management Team
(AHIMT).

Public Comment — None

Amy Holland moved to approve Ordinance No. 1.491 on second reading.

Joshua Rivero seconded the motion.

The motion was approved unanimously.

ORDINANCE NO. 1.466.1 — Second Reading

A Bill for an ordinance to Amend the Definitions Section and Sections 2.2, 2.3, 2.4, 3.3, 3.6,
3.8,3.11,3.15,4.1,4.4,4.6,4.11,4.16, 5.8, 8.3, 8.4, 8.5, and 9.4 of the Town of Parker

Personnel Manual
Department: Human Resources, Melisa Geringer

This revision addresses inconsistent and outdated information.

Public Comment — None

Renee Williams moved to approve Ordinance No. 1.466.1 on second reading.

Josh Martin seconded the motion.

The motion was approved unanimously.

ORDINANCE NO. 1.480.1 — Second Reading

A Bill for an Ordinance to Approve the First Amendment to the Purchase and Sale of the

Gym Property By and Between the Town of Parker and ACG, LLC
Department: Economic Development, Weldy Feazell

Council previously approved the Purchase and Sale Agreement between the Town of Parker and
ACG, LLC, d/b/a Parker Tap House and Distillery, for the redevelopment of the Schoolhouse
Gymnasium property. The original agreement had an error in the legal description for the
property and outlined a financing deadline of December 5, 2016, for the closing of the property.
The First Amendment will correct the legal description and extend the financing deadline to
March 31, 2017.

Public Comment
e  Scott Wright, 12065 S. Majestic Way

Renee Williams moved to approve Ordinance No. 1.480.1 on second reading.

Joshua Rivero seconded the motion.



-11- 12/5/16

The motion was approved unanimously.

ORDINANCE NO.1.494 — Second Reading

A Bill for an Ordinance to Levy General Property Taxes for the Year 2016 to Help Defray

the Costs of Government for the Town of Parker, Colorado, for the 2017 Budget Year
Department: Finance, Don Warn

The Town of Parker must certify a mill levy to Douglas County prior to December 15, 2016 in
order to collect property taxes for the 2017 budget year.

The mill levy of 2.602 mills is the same as the prior year. The voters approved exemption of
Town revenues from the TABOR Amendment so that the restriction to an increase of the local
growth factor plus inflation does not apply. We cannot increase the mill levy without a vote of
the citizens; therefore, we will continue to use the rate of 2.602 mills.

The amount of property tax that an owner of a home with an actual value of $300,000 would
have to pay to the Town of Parker is approximately $62 per year. Assessed valuation and the
resulting property tax revenue increased one percent.

Public Comment — None

Joshua Rivero moved to approve Ordinance 1.494 on second reading.

Amy Holland seconded the motion.

The motion was approved unanimously.

The meeting was adjourned at 9:30 P.M.

Carol Baumgartner, Town Clerk Mike Waid, Mayor
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TOWN OF PARKER COUNCIL
MINUTES
DECEMBER 12, 2016

Mayor Mike Waid called the meeting to order at 5:49 P.M. All Councilmembers were present.

Town Attorney Jim Maloney announced that the topics for discussion in Executive Session were
two (2) items. Under C.R.S. 8 24-6-402(4)(b) there were two items, the first was to receive legal
advice on specific legal questions on Section 13.10.200 of the Parker Municipal Code and the
second was to receive legal advice on specific legal questions on Chapter 6.01 of the Parker
Municipal Code.

EXECUTIVE SESSION

Josh Martin moved and Joshua Rivero seconded to go into Executive Session to hold a
conference with the Town’s attorney to receive legal advice on specific legal questions, pursuant
to C.R.S. § 24-6-40294(b).

The motion was approved unanimously.
Renee Williams moved and Josh Martin to come out of Executive Session at 6:35 P.M.
The motion was approved unanimously.

REGULAR MEETING
Mayor Waid reconvened the meeting at 10:43 P.M. Councilmember Holland was absent.

PUBLIC COMMENTS

Joe Oltman, 8245 N. Keith Ct., Castle Pines
Dawn Hamilton, 12023 Blackwell Way
Tracy Hutchins, DTC Parkway

David Denslow, 10787 Vista Rd.

Jason Longman, 11052 Glacier Park Circle
Scott Wright, 12065 S. Majestic

Todd Hendriks

Virginia Ellis, 92715 E. River Chase Way
Shrenka Hagan, Town & Country

REPORTS, ITEMS AND COMMENTS FROM MAYOR AND COUNCIL - None

CONSENT AGENDA

A. INTENTIONALLY LEFT BLANK



. 12/12/16

B. RESOLUTION NO. 16- 071
A Resolution to Exempt Certain Real Property Commonly Known as Parker Central Area
Filing No. 1, First Amendment, from the Definition of Subdivision and Subdivided Land
as Contained in the Town of Parker Land Development Ordinance
Department: Engineering, Alex Mestdagh

C. RESOLUTION NO. 16- 074
A Resolution Accepting the Conveyance of a Drainage Easement from Parkwood East,
LLC, for Tract A, Cottonwood Highlands Filing No. 4
Department: Engineering, Alex Mestdagh

D. RESOLUTION NO. 16-075
A Resolution Accepting the Conveyance of Real Property from Your Storage
Center at Apache, LLC, for Tract B, Lincoln Meadows Filing No. 1
Department: Community Development, Patrick Mulready

Josh Martin moved to approve Consent Agenda Items 4A through 4D.
Renee Williams seconded the motion.
The motion was approved unanimously.

TOWN ADMINISTRATOR
o Reports

The Town Administrator’s monthly report is on the Town’s website.

PUBLIC HEARINGS

PARKER PLACE HOTEL

Applicant: Mainstreet Pier, LLC
Location: Northwest corner of E. Mainstreet and Victorian Drive (East)
Department: Economic Development, Weldy Feazell

10:52 P.M.

Public Comment

° Lisa Monette, 10796 Foxwood Ct.
. Terry Dodd, 11450 Marlborough Dr.
° Steve Pritchard, 19124 E. Custer Ave.

Public Comment was closed at 10:57 P.M.



1)

)
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TAX AND FEE ASSISTANCE PROGRAM AGREEMENT FOR PARKER
PLACE HOTEL

Renee Williams moved to deny the Tax and Fee Assistance Program Agreement for
Parker Place Hotel.

Josh Martin seconded the motion.
The motion was approved unanimously.

ORDINANCE NO. 1.289.3 - Second Reading

A BILL FOR AN ORDINANCE TO APPROVE THE THIRD AMENDMENT TO
COOPERATION AGREEMENT BETWEEN THE TOWN OF PARKER,
COLORADO, AND THE PARKER AUTHORITY FOR REINVESTMENT FOR
ADMINISTRATIVE SERVICES

Renee Williams moved to deny Ordinance No. 1.289.3.
Josh Martin seconded the motion.
The motion was approved unanimously.

The meeting was adjourned at 11:08 P.M.

Carol Baumgartner, Town Clerk Mike Waid, Mayor
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ITEMNO: _ 8C
DATE: 01/03/2017

REQUEST FOR TOWN COUNCIL ACTION
TITLE: RESOLUTION NO. 17-001 — A Resolution to Amend Resolution No. 16-001

Establishing a Designated Public Place for the Posting of Meeting Notices as
Required by the Colorado Open Meetings Law

[] PUBLIC HEARING [[] ORDINANCE FOR 1* READING
[ ] CONTRACT [] ORDINANCE FOR 2" READING
ITION

wn Administrator

L e ——iiii —<waues. odignates the public place for posting of public
meetings, as required by state law.

PRIOR ACTION: None.

FUNDING/BUDGET IMPACT: None.

BACKGROUND: As required by the Colorado Open Meetings Law, each year the Town must
designate a public place for posting of meeting notices. This Resolution designates Town Hall as
the public place for posting notices.

RECOMMENDATION: Approve.

PREPARED/REVIEWED BY: Carol Baumgartner, Town Clerk; James S. Maloney, Town
Attorney

ATTACHMENT: Resolution No. 17-001

COl [OT™™N: "I move to approve Resolution No. 17-001, as a part of the

consent agenda.”




Attachment

RESOLUTION NO. _ _17-001 _, Series of 2017

TITLE: A RESOLUTION TO AMEND RESOLUTION NO. 16-001
ESTABLISHING A DESIGNATED PUBLIC PLACE FOR THE POSTING
OF MEETING NOTICES AS REQUIRED BY THE COLORADO OPEN
MEETINGS LAW

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN
OF PARKER, COLORADO, AS FOLLOWS:

Sectiom 1. Town Hall shall constitute the designated public place for the posting of
meeting notices, as required by the Colorado Open Meetings Law. The Town Clerk shall be
responsible for posting the required notices no later than twenty-four (24) hours prior to the
holding of the meeting. All meeting notices shall include specific agenda information, where
possible.

RESOLVED AND PASSED this day of , 2017.

TOWN OF PARKER, COLORADO

Mike Waid, Mayor
ATTEST:

Carol Baumgartner, Town Clerk

12/14/2016
G:ALEGAL\RES\POST MTG NOTICES 2017 RES 17-001 20170103 TC MTG.DOC













EXHIBIT A

I. Four (4) Regular P~~ker Cultural and Scientific Commission Board Members foi
a term up to and including Decen.._r 31, 2017.

a Charles Gaughan
b. Kari Osborne

c Andrew Hawkins
d Elizabeth Lamonia

~

2. Five (5) Regular Parke Cultural and Scientific Commission Board Members “ ¢
term up to and including December 31, 2018.

a. Diane Roth
b. Lance Martin
c. Michael G. Edwards
d. Katie Kendrick
e. Kelly Gibson
3. Two (2) Alternate Parker Cultural and Scientific Commission Members for a term

up to and including December 31, 2018.

a.
b.

4, Ex Officio Member and Alternate.

a. Amy Holland
b. John Diak










Attachment 1

RESOLUTION NO. __17-003 , Series 0of 2017

TITLE: A RESOLUTION TO APPOINT REGULAR MEMBERS TO THE PARKER
CREATIVE DISTRICT EXECUTIVE COMMITTEE AND TO APPOINT THE
CHAIR

WHEREAS, the terms of three (3) regular members of the Parker Creative District
Executive Committee (the “Committee”) expired on December 31, 2016;

WHEREAS, the Town Council of the Town of Parker desires to appoint regular
members to the Committee, as described in Exhibit A, which is attached hereto and incorporated
by this reference;

WHEREAS, Section 2.09.030 of the Parker Municipal Code provides that the Town
Council shall appoint one member of the Committee to be Chair; and

WHEREAS, the Town Council desires to appoint the Chair of the Committee.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN
OF PARKER, COLORADO, AS FOLLOWS:

Section 1. The Town Council of the Town of Parker hereby appoints three (3) regular
members to the Committee for the term ending December 31, 2018, as described in Exhibit A.

Section 2. The Town Council hereby appoints Brian Dickman the Chair of the
Committee.

RESOLVED AND PASSED this day of , 2017.

TOWN OF PARKER, COLORADO

Mike Waid, Mayor
ATTEST:

Carol Baumgartner, Town Clerk

12/6/2016
GALEGAL\RES\CREATIVE DIST EXEC COMM 2017 APPT MEMBERS & CHAIR 20170103 TC MTG.DOC




EYHIRTT A

1. Two (2) Regular Parker Cultural and Scientific Commission Board Members for a
term up to and including December 31, 2017.

a. Sara Crowe
b. Kelly Benson

2. Three (3) Regular Parker Cultural and Scientific Commission Board Members for
a term up to and including December 31, 2018.

a. Brian Dickman
b. Carm Fogt
C. Teresa Hawkins-Garcea

3. Two (2) Alternate Parker Creative District Executive Committee Members for a
term up to and including December 31, 2018.

a.
b.

4, Ex Officio Member.

Elaine Mariner, Cultural Director

2 12/6/2016
GALEGAL\RES\CREATIVE DIST EXEC COMM 2017 APPT MEMBERS & CHAIR 20170103 TC MTG.DOC






















ITEMNO: _ 8G
DATE: 01/03/2017

REQUEST FOR TOWN COUNCIL ACTION

TITLE: RFS™" ""TT)N NO. 17-005 — A Resolution Accepting the Conveyance of Real
Property from the Board of County Commissioners of the County of Douglas,
State of Colorado, for the Harvie Property by General Warranty Deed

[ ] PUBLIC HEARING [] ORDINANCE FOR 1* READING
[] CONTRACT [] ORDINANCE FOR 2"'READING
)LUTION
G.R Administrator

wour. 1uc wuuglas wouy vuaa uf County Commissioners has approved the deeds
necessary to convey the Harvie Property to the Town. The Town desires to accept ownership of
the Harvie Property. Under the Parker Municipal Code, the Town Council is required to pass a
resolution in order to accept the ownership of real property.

PRIOR ACTION: On December 13, 2016, the Douglas County Board of County
Commissioners approved the deeds necessary to convey the Harvie Property to the Town.

FUNDING/BUDGET IMPACT: The General Warranty Deed is being conveyed to the Town
at no cost. However, the Town is required to maintain the Harvie Property, as provided by the
Conservation Easement.

BACKGROUND: On February 20, 1996, Ray J. Harvie granted the Douglas County Land
Conservancy a “Deed of Conservation Easement In Gross” (the “Conservation Easement”) for
the real property described in the attached vicinity map, which is approximately 75 acres,
including a county road commonly referred to as “Pope Road” (the “Harvie Property”). Also on
February 20, 1996, Mr. Harvie conveyed the Harvie Property to Douglas County by General
Warranty Deed, subject to the Conservation Easement. The General Warranty Deed provided
that Mr. Harvie could live on the Harvie Property for the remainder of his life and upon his
death, the Harvie Property would be known as the “Ray J. Harvie Park.” Douglas County
desires to convey the Harvie Property to the Town and the Town desires to own the Harvie
Property, except for that portion of the Harvie Property that is occupied by Pope Road. The
purpose of the attached General Warranty Deed is to convey the Harvie Property to the Town,
excluding Pope Road (71.061 acres). The purpose of the Quit Claim Deed is for the county to
convey to the Town the gap between Mainstreet and the Harvie Property, as depicted in the legal
description attached to the Quit Claim Deed (17,330 square feet). In order to accept the General
Warranty Deed and the Quit Claim Deed, the Town Council is required to accept these deeds by
resolution, as provided by the Parker Municipal Code.

RECOMMENDATION: Approve.

PREPARED/RFVTFWEN BV-  Dennis Trapp, Projects Administrator; James S. Maloney,
Town Attorney
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ATTACHMENT(S):
1. Vicinity map
2. Resolution No. 17-005, along with the General Warranty Deed

RECOMMENDED MOTION: "I move to approve Resolution No. 17-005, as a part of the
consent agenda."”







Attachment 2

RESOLUTION NO. _ 17-005 , Series of 2017

TITLE: A RESOLUTION ACCEPTING THE CONVEYANCE OF REAL
PROPERTY FROM THE BOARD OF COUNTY COMMISSIONERS OF
THE COUNTY OF DOUGLAS, STATE OF COLORADO, FOR THE
HARVIE PROPERTY BY GENERAL WARRANTY DEED

WHEREAS, the Town Council of the Town of Parker desires to accept the conveyance
of certain real property from the Board of County Commissioners of the County of Douglas,
State of Colorado, for the Harvie Property;

WHEREAS, Section 1.06.010 of the Town of Parker Municipal Code requires the
acceptance of a conveyance of real property to the Town be effectuated by resolution; and

WHEREAS, the Town Council of the Town of Parker desires to accept the conveyance
of the property interests specified hereinbelow to the Town by this Resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN
OF PARKER, COLORADO, AS FOLLOWS:

Section 1. The Town Council of the Town of Parker hereby accepts the conveyance
of real property from the Board of County Commissioners of the County of Douglas, State of
Colorado, for the Harvie Property, as provided in the General Warranty Deed attached as
Exhibit 1, and incorporated by this reference.

RESOLVED AND PASSED this day of , 2017.

TOWN OF PARKER, COLORADO

Mike Waid, Mayor
ATTEST:

Carol Baumgartner, Town Clerk

12/14/2016
G:\LEGAL\RES\HARVIE PROPERTY ACCEPT GWD FROM BOCCDC 20170103 TC MTG.DOC






STATE OF COLORADO )

) ss.

/
COUNTY OF Zzzg_gzaf S

The foregoin instrume;}t was acknowled

ey B 0000 Ll v

ged before me this E%iay of ¥ é’z’/}’]&/{ 2016, by
of the BOARD OF COUNTY COMMISSIONERS OF

THE COUNTY OF DOUGLAS, STATE OF COLORADO.

Witness my hand and official seal.

My commission expires: n/a-

AMY T. WILLIAMS
NOTARY PUBLIC

STATE OF COLORADO
NOTARY [D 16974000834
MY COMMISSION EXPIRES 2/08/2021

ANt~

Notary Public




EXHIBIT A
LEGAL DESCRIPTION

A PARCEL OF LAND BEING A PART OF THE NORTHEAST QUARTER OF SECTION 24, TOWNSHIP

6 SOUTH, RANGE 66 WEST OF THE SIXTH PRINCIPAL MERIDIAN, COUNTY OF DOUGLAS, STATE
OF COLORADO, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTH QUARTER CORNER OF SAID SECTION 24,

THENCE ALONG THE NORTHERLY LINE OF SAID NORTHEAST QUARTER SOUTH 89°14'29" EAST,
A DISTANCE OF 2,585.51 FEET TO AN EXISTING FENCE LINE ON THE WESTERLY SIDE OF POPE
ROAD,

THENCE SOUTHWESTERLY ALONG SAID EXISTING FENCE LINE THE FOLLOWING (12)
JURSES:

1. SOUTH 09°27'07" WEST, A DISTANCE OF 21.10 FEET,
2. SOUTH 03°29'43" WEST, A DISTANCE OF 99.37 FEET;
3. SOUTH 05°34'46" WEST, A DISTANCE OF 105.18 FEET,;
4. SOUTH 08°44'32" WEST, A DISTANCE OF 62.52 FEET,
5. SOUTH 12°39'26" WEST, A DISTANCE OF 15.09 FEET;
6. SOUTH 17°05'43" WEST, A DISTANCE OF 117.46 FEET,;

7. SOUTH 20°20'38" WEST, A DISTANCE OF 71.14 FEET TO THE BEGINNING OF A TANGENT
CURVE CONCAVE NORTHWESTERLY HAVING A RADIUS OF 250.00 FEET;

8. SOUTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 16°24'08", AN
ARC LENGTH OF 71.57 FEET,

9. TANGENT TO SAID CURVE SOUTH 36°44'47" WEST, A DISTANCE OF 595.55 FEET,

10. SOUTH 43°42'09" WEST, A DISTANCE OF 198.89 FEET;

11. NORTH 48°34'31" WEST, A DISTANCE OF 19.32. ..,

12. SO 5" WEST, 2 DISTANCE OF 208.01 FEET TO THE NORTHERLY LINE OF EAST
MA...c vt ,RECORDE - /N BOOK 1422 AT PAGE 526 IN THE RECORDS OF THE
DOUGLAS COUNTY CLERK AND RECORDER'S OFFICE;

THENCE ALONG SAID NORTHERLY LINE SOUTH 83°01'13" WEST, A DISTANCE OF 12.64 FEET TO

THE NORTHERLY LINE OF EAST MAINSTREET RECORDED AT RECEPTION NO. 2003021410 IN
SAID RECORDS;

THENCE ALONG SAID NORTHERLY LINE SOUTH 89°02'54" WEST, A DISTANCE OF 452.08 FEET
TO THE SOUTHERLY LINE OF THE NORTH HALF OF SAID NORTHEAST QUARTER;

Q:\24916-15 - Harvie Property LD\Legals\HARVIE REV.doc
6/10/2016
Page 1 of §




EXHIBIT A
LEGAL DESCRIPTION
CONTINUED

THENCE ALONG SAID SOUTHERLY LINE NORTH 89°51'45" WEST, A DISTANCE OF 1350.25 FEET

TO THE POINT OF BEGINNING.
CONTAINING AN AREA OF 71.061 ACRES, (3,095,430 SQUARE FEET), MORE OR LESS.

EXHIBIT ATTACHED AND MADE A PART HEREOF.

DEAN E. CATES, PLS
FOR AND ON BEHALF OF AZTEC CONSULTANTS, INC.

300 E. MINERAL AVE., SUITE 1, LITTLETON, CO 80122
303-713-1898

Q:\24916-15 - Harvie Property LD\Legals\HARVIE REV.doc
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ATTACHMENT(S):
1. Vicinity map
2. Resolution No. 17-006, along with the Quit Claim Deed

RECOMMENDED MNTION: "I move to approve Resolution No. 17-006, as a part of the
consent agenda."







Attachment 2

RESOLUL::ONNO. _ 17006 , Series of 2017

TITLE: A RESOLUTION ACCEPTING THE CONVEYANCE OF REAL
PROPERTY FROM THE BOARD OF COUNTY COMMISSIONERS OF
THE COUNTY OF DOUGLAS, STATE OF COLORADO, FOR THE
HARVIE PROPERTY BY QUIT CLAIM DEED

WHEREAS, the Town Council of the Town of Parker desires to accept the conveyance
of certain real property from the Board of County Commissioners of the County of Douglas,
State of Colorado, for the Harvie Property;

WHEREAS, Section 1.06.010 of the Town of Parker Municipal Code requires the
acceptance of a conveyance of real property to the Town be effectuated by resolution; and

WHEREAS, the Town Council of the Town of Parker desires to accept the conveyance
of the property interests specified hereinbelow to the Town by this Resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN
OF PARKER, COLORADO, AS FOLLOWS:

Section 1. The Town Council of the Town of Parker hereby accepts the conveyance
of real property from the Board of County Commissioners of the County of Douglas, State of
Colorado, for the Harvie Property, as provided in the Quit Claim Deed attached as Exhibit 1,
and incorporated by this reference.

RESOLVED AND PASSED this day of , 2017.

TOWN OF PARKER, COLORADO

Mike Waid, Mayor
. TEST:

Carol Baumgartner, 1own Clerk

12/14/2016
G:\LEGAL\RES\HARVIE PROPERTY ACCEPT QCD FROM BOCCDC 20170103 TC MTG.DOC







EXHIBIT A
LEGAL DESCRIPTION

A PARCEL OF LAND BEING A PART OF THE NORTHEAST QUARTER OF SECTION 24, TOWNSHIP
6 SOUTH, RANGE 66 WEST OF THE SIXTH PRINCIPAL MERIDIAN, COUNTY OF DOUGLAS, STATE
OF COLORADO, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTH SIXTEENTH CORNER OF SAID SECTION 24,

THENCE ALONG THE SOUTHERLY LINE OF THE NORTH HALF OF SAID NORTF ST QUARTER
SOUTH 89°51'45" EAST, A DISTANCE OF 1,350.25 FEET TO THE INTERSECTION WITH THE
NORTHERLY LINE OF THAT PARCEL OF LAND RECORDED AT RECEPTION NO. 2003021410 IN
THE RECORDS OF THE DOUGLAS COUNTY CLERK AND RECORDER'S OFFICE,

THENCE ALONG SAID NORTHERLY LINE SOUTH 89°02'54" WEST, A DISTANCE OF 1350.33 FEET
TO THE WESTERLY LINE OF THE SOUTH HALF OF SAID NORTHEAST QUARTER,;

THENCE ALONG SAID WESTERLY LINE NORTH 00°13'24" WEST, A DISTANCE OF 25.67 FEET TO
THE POINT OF BEGINNING;

CONTAINING AN AREA OF 0.398 ACRES, (17,330 SQUARE FEET), MORE OR LESS.
EXHIBIT ATTACHED AND MADE A PART HEREOF.

DEAN E. CATES, PLS
FOR AND ON BEHALF OF AZTEC CONSULTANTS, INC.

200 F MINFRAL AVE., SUITE 1, LITTLETON, CO 80
0 I3~

Q:\24916-15 - Harvie Praperty LD\ egals\HARVIE GAP .doc
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RECOMMENDED MOTION:
"I move to approve Resolution No. 17-007, as a part of the consent agenda."

























EXHIBIT A
LEGAL DESCRIPTION

A PARCEL OF LAND BEING A PART OF TRACT E, THE OVERLOOK AT CHERRY CREEK FILING
NO. 2, A SUBDIVISION PLAT RECORDED AT RECEPTION NO. 2015052312, IN THE RECORDS OF
THF DOUGLAS COUNTY, COLORADO, CLERK AND RECORDER'S OFFICE, LOCATED IN THE

SC THEAST QUARTER OF SECTION 21, TOWNSHIP 6 SOUTH, RANGE 66 WEST OF THE SIXTH
PRIMCIPAL MERIDIAN, TOWN OF PARKER, SAID COUNTY AND STATE, MORE PARTICULARLY
..... !IBED AS FOLLOWS:

COMMENCING AT THE CENTER-SOUTH 1/16 CORNER OF SAID SECTION 21, WHENCE THE
CENTER QUARTER CORNER OF SAID SECTION 21 BEARS NORTH 00°40'39" WEST,

THENCE ALONG THE NORTHERLY LINE OF THE SOUTH HALF OF SAID SOUTHEAST QUARTER
NORTH 89°39'16” EAST, A DISTANCE OF 170.27 FEET TO THE WESTERLY LINE OF SAID TRACT E

AND THE PN OF BEGINNING:

T+ ICE CONTINUING ALONG SAID NORTHERLY LINE NORTH 898°39'16" EAST, A DISTANCE OF
43.62 FEET TO THE EASTERLY LINE OF SAID TRACT E;

THENCE ALONG THE EASTERLY AND SOUTHERLY LINES OF SAID TRACT E THE FOLLOWING (7)
COURSES:

1. SOUTH 57°02'52" WEST, A DISTANCE OF 45.69 FEET,
SOUTH 36°03'11" WEST, A DISTANCE OF 28.59 FEET;
SOUTH 11°24'21" WEST, A DISTANCE OF 84.95 FEET;

P o n

SOUTH 20°26'43" WEST, A DISTANCE OF 87.17 FEET;

o

SOUTH 00°40'55" EAST, A DISTANCE OF 97.51 FEET;
6. SOUTH 13°5521" WEST, A DISTANCE OF 47.65 FEET;
7. SOUTH 73°69'32" WEST, A DISTANCE OF 36.13 FEET;

THENCE DEPARTING SAID SOUTHER! V LINF NORTH 14°28'011" EAST, A DISTANCE OF 57.91
FEET TO THE BEGINNING OF A TANC._{T C.../EC _.._.\. _ WESTERLY HAVING A RADIUS OF
135.00 FEET,

THENCE NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 15°10'45", AN ARC
LENGTH OF 35.77 FEET,

THENCE TANGENT TO SAID CURVE NORTH 00°42'44" WEST, A DISTANCE OF 58.42 FEET TO
SAID WESTERLY LINE OF TRACT E AND THE BEGINNING OF A NON-TANGENT CURVE CONCAVE
NORTHWESTERLY HAVING A RADIUS OF 175.00 FEET, THE RADIUS POINT OF SAID CURVE
BEARS NORTH 42°52'12" WEST,;

THENCE ALONG SAID WESTERLY LINE THE FOLLOWING (4) COURSES:

1. NORTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 21°57'10", AN
ARC LENGTH OF 67.05 FEET TO THE BEGINNING OF A COMPOUND CURVE CONCAVE
WESTERLY HAVING A RADIUS OF 190.00 FEET;

Q:\31916-05 - Parker E-W Trail Final Design\Legals\PERM ESMT.doc
8/11/2018
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2. NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 16°43'09", AN ARC
LENGTH OF 55.44 FEET TO THE BEGINNING OF A REVERSE CURVE CONCAVE
EASTERLY HAVING A RADIUS OF 473.00 FEET;

3. NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 11°06'21", AN ARC
LENGTH OF 91.68 FEET TO THE BEGINNING OF A COMPOUND CURVE CONCAVE
EASTERLY HAVING A RADIUS OF 300.00 FEET;

4. NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 04°18'47", AN ARC
LENGTH OF 22.58 FEET TO THE POINT OF BEGINNING.

CONTAINING AN AREA OF 0.152 ACRES, (6,642 SQUARE FEET), MORE OR LESS.
EXHIBIT ATTACHED AND MADE A PART HEREOF.

DEAN E. CATES, PLS
FOR AND ON BEHALF OF AZTEC CONSULTANTS, INC.
300 E. MINERAL AVE., SUITE 1, LITTLETON, CO 80122

303-713-1898

Q:\31916-05 - Parker E-W Trall Final Design\Legals\PERM ESMT.doc
8/11/2016
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1) Chavez Construction $ 670,580.60
2) Asphalt Specialties $ 726,634.95
3) Brannan Sand & Gravel $773,121.50
4) PLM Asphalt & Concrete $778,510.25
5) Martin Marietta Materials $787,011.02
6) Schmidt Construction $ 809,002.50
7) The Perfect Patch $845,771.19

Engineer’s Estimate $ 683,000.00

RECOMMENDATION:

Award the contract with Chavez Construction Inc. in the amount of $ $670,580.60 for the 2017
Townwide Resurfacing Program (CIP 17-007).

PREPARED/REVIEWFD RY:
Chris Hudson, Public Works Manager

ATTACHMENTS:
None.

RECOMMENDED MOTION:
"I move to approve the staff recommendation, as a part of the consent agenda."
















) PARKER

REQUEST FOR TOWN COUNCIL ACTION

ITEMNO: _ 8K
DATE: 01/03/2017

TITLE: RESOLUTION_ NO. 017-008 — A Resolution Approving the Form of
Intergovernmental Agreement Proposed to Be Entered Into by Belford South
Metropolitan District Regarding the Assignment to the District of Water and
Wastewater Service Equivalents by Stonegate Village Metropolitan District

] PUBLIC HEARING ] ORDINANCE FOR 1% READING
1 CONTRACT 1 ORNDINANCE FOR 2" READING
[ION
G_ | Administrator

ISSTTE:  The Intergovernmental Agreement (the “IGA”) between the Town and the Belford
South Metropolitan District (the “District) requires that the District obtain the review and
approval of the Town before the District can enter into any intergovernmental agreement. The
District is requesting that the Town approve an intergovernmental agreement between the
District and Stonegate Village Metropolitan District (“SVMD”) and Compark Business Campus
Metropolitan District ("CBCMD").

PRIOR ACTION: The Town Council approved the Service Plan for the District on March 21,
2016 (the “Service Plan”). The Town Council approved the IGA between the Town and the
District on September 6, 2016.

FUNDING/BUDGET IMPACT: None.

BACKGROUND: The Service Plan anticipates the District will receive water and wastewater
services from SVMD. More specifically, the Service Plan anticipates the District will become a
party to an agreement with SVMD and CBCMD to obtain an allocation of capacity in SVMD's
sy: , and address other matt _ incl ng funding of SVMD facilities iary to 2 the
build-out of the Belford South project and SVMD's service area. For this purpose, the District
proposes to enter into the "Assignment of Water and Wastewater SFE- Belford South 204" with
SVMD and CBCMD ("Belford Assignment Agreement") referenced in the attached report.

The IGA provisions of the Service Plan state any intergovernmental agreement with SVMD, as
well as any other intergovernmental agreement proposed regarding the subject matter of the
Service Plan, shall be subject to review and approval by the Town prior to execution. Town
review is with reference to whether the intergovernmental agreement is in compliance with the
Service Plan, the IGA between the Town -~~~ the Dir*~-t, and the terms of any Approved
Development Plans or other instruments related to the Public Improvements.

Based on the District's letter and the drafts provided, as referenced in the attached report, it
appears the Belford Assignment Agreement is consistent with the Service Plan and Town-
District IGA. Section 3 of the attached Resolution contains a specific finding that the Town
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Council's approval of the form of the agreement does not in any manner alter or waive any
requirements of the Service Plan, the Town-District IGA, or any Approved Development Plans.

RECOMMENDATION: Approve.

PREPARED/REVIEWED BY: Tom Williams, Director of Engineering; Patrick Mulready,
Senior Planner; Sam Light, Esq., Special Counsel; James S. Maloney, Town Attorney

ATTACHMENT(S):

1. Map

2. Resolution No. 17-008
3. Written report

RECOMMENDED MOTION: "I move to approve Resolution No. 17-008."







Attachment 2

RESOLUTION NO. __ 17-008 , Series of 2017

TITLE: A RESOLUTION APPROVING THE FORM OF
INTERGOVERNMENTAL AGREEMENT PROPOSED TO BE ENTERED
INTO BY BELFORD SOUTH METROPOLITAN DISTRICT
REGARDING THE ASSIGNMENT TO THE DISTRICT OF WATER AND
WASTEWATER SERVICE EQUIVALENTS BY STONEGATE VILLAGE
METROPOLITAN DISTRICT

WHEREAS, THE TOWN COUNCIL OF PARKER FINDS:

A, By Resolution No. 16-022, the Town Council of the Town of Parker on March 21,
2016, approved a Service Plan (“Service Plan™) for the organization of Belford South
Metropolitan District (“District”).

B. Section X of the Service Plan states in part that it is anticipated the District will
become a party to an agreement with Compark Business Campus Metropolitan District
(“CBCMD”) and Stonegate Village Metropolitan District (“SVMD?”) relative to the allocation of
capacity in SVMD’s water and wastewater systems to serve the District with SVMD water and
wastewater service, and addressing other matters, including the construction of Public
Improvements necessary to serve the District, and the funding of existing and future costs of
improvements and/or expansions to the SVMD wastewater treatment plant, the SVMD water
treatment plant, and the SVMD water supply system necessary to serve the build-out of the
SVMD service area, including the Belford South Project within the District.

C. Pursuant to Section X of the Service Plan, any intergovernmental agreement with
SVMD, and any other intergovernmental agreement proposed regarding the subject matter of the
Service Plan, shall be subject to review and approval by the Town prior to execution thereof by
the District, which Town review and approval shall be with reference to whether the
intergovernmental agreement is in compliance with the Service Plan, the Intergovernmental
Agreement between the Town and the District, and the terms of any Approved Development
Plan or other instrr— ~nt related to the Public Improvements.

D. The District has submitted to the Town a proposed “Assignment of Water and
Wastewater SFE — Belford South 204” intergovernmental agreement by and among the District,
SVMD and CBCMD (“District IGA”), which is attached hereto as Exhibit 1 and incorporated
herein by this reference, and is subject to Town review pursuant to Section X of the Service Plan.

E. Pursuant to state statute, the Town of Parker Municipal Code, and the Service
Plan, the Town Council has authority to review the proposed District IGA.

F. The Town Council has reviewed the proposed District IGA and the related
information submitted by and on behalf of the District in connection therewith and, based upon
the representations of the District set forth in the proposed District IGA and in such related
information, the Town Council has determined to adopt this resolution approving the form of the
proposed District IGA.

12/27/2016
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NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN
OF PARKER, COLORADO, AS FOLLOWS:

Section 1. The foregoing recitals are incorporated in and made a part of this
Resolution.
Sectior ? Based upon the representations of the District, including the

representations set forth in the proposed District IGA and in the related information submitted by
and on behalf of the District in connection therewith, the Town Council of the Town of Parker
hereby approves the District IGA in the form accompanying this Resolution, subject to Section 3
hereof.

Section 3. Town approval herein of the form of the District IGA does not in any
manner amend, effect, alter, change or constitute any waiver or release of any terms, conditions,
provisions, or requirements of the Service Plan or any intergovernmental agreement between the
Town and the District. Further, Town approval herein of the form of the District IGA does not in
-7 manner amend, effect, alter, change or constitute any waiver or release of any terms,
conditions, provisions, or requirements of any development plans, annexation agreement,
subdivision agreement, and other agreement with the Town governing development and the
completion of Public Improvements within the District, all of which plans and agreements,
including, without limitation, the Approved Development Plan, as defined in the Service Plan,
and the Compark Village South Annexation Agreement, remain in full force and effect in
accordance with their terms. Town approval herein of the form of the District IGA shall not be
construed as a waiver of any of the Town’s rights or remedies under the Service Plan, any
intergovernmental agreement between the Town and the District, or any plans and agreements.

RESOLVED AND PASSED effective as of the day of ,2017.

TOWN OF PARKER, COLORADO

Mike Waid, Mayor

ATTEST:

Carol Baumgartner, Town Clerk

2
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Attachment 3

ng ht Samuel J. Light

(303) 298-1601 tel

Kellv (303) 298-1627 fax

MEMORANDUM
TO: James S. Mal-—-— ™-—— Attorney
Town of Par}
FROM: Samuel J. Lig
DATE: December 22, 2016
SUBJECT: Belford South Metropolitan District — Request for Town Approval

of Intergovernmental Agreement

This memo is written in regards to the enclosed letter from McGeady Becher, P.C., counsel for
the Belford South Metropolitan District (“District”), requesting approval of an intergovernmental
agreement (“IGA”™) for assignment to the District of water and wastewater equivalents (SFEs).
The following summarizes the District’s request and related Service Plan requirement for Town
review of proposed IGAs.

The Town Council approved the Service Plan for the District on March 21, 2016 by Resolution
No. 16-022. The Service Plan anticipates the District will receive water and wastewater services
from Stonegate Village Metropolitan District (“SVMD”), More specifically, the Service Plan
anticipates the District will become a party to an agreement with SVMD and Compark Business
Campus Metropolitan District (“CBCI ™ ) to obtain an allocation of capacity ~ SV ™’s
system, and address other matters including funding of SVMD facilities necessary to serve the
build-out of the Belford South project and SVMD’s service area. For this purpose, the District
proposes to enter into the attached “Assignment of Water and Wastewater SFE — Belford South
204" with SVMD and CBCMD (“Belford Assignment Agreement”).

The IGA provisions of the Service Plan state any IGA with SVMD, as well as any other IGA
proposed regarding the subject matter of the Service Plan, shall be subject to review and
approval by the Town prior to execution. Town review is with reference to whether the IGA is
in compliance with the Service Plan, the IGA between the Town and the District, and the terms
of any Approved Development Plans or other instruments related to the Public Improvements.

As explained in the District’s enclosed letter, the Belford Assignment Agreement provides for
CBCMD to assign to the District 204 SFEs, for service to 192 residential units and irrigation
water for open space and landscaping within Compark Village South Filing No. 2, proposed to




Jim Maloney, Town Attorney
December 22, 2016
Page 2 of 2

be developed by KB Home. While the Service Plan anticipated the District would become a
third party to the then-existing agreements between SVMD and CBCMD, the proposed structure
is for an assignment of SFEs pursuant to a recently signed agreement between SVMD and
CBCMD. Under this structure, the Belford Assignment Agreement is still an IGA subject to
Town review, and the District’s enclosed letter further explains the recently signed agreement
between SVMD and CBCMD. This change in the anticipated structure does not in my opinion
raise an issue of Service Plan compliance.

As part of its Service Plan, the District requested authority to assess and collect a Development
Fee of $25,000/$20,000 for each detached/attached residential unit, rather than the standard rates
as stated in the Model Service Plan. The District organizers at that time stated the higher
Development Fee would essentially represent the tap fee for water and wastewater capital costs,
and that the total capital fees anticipated to be assessed within the Project (i.e., the $25,000
Development Fee and approximately $3,500 SVMD System Access Fee, totaling $28,500)
would be less than or comparable to properties receiving service from other districts. As regards
the proposed Belford Assignment Agreement, the District’s enclosed letter represents the total
“fee stack” is $27,907.96, which is compliant with the Development Fee limits in the Service
Plan. Apart from the District Development Fees, residents within the District will become direct
customers of SVMD and pay service charges and fees directly to the SVMD.

As explained in the District’s enclosed letter, the District will be responsible for financing the
construction of facilitics necessary to connect to SVMD’s systems. Those improvements that are
eligible Public Improvements under the Service Plan may be financed within the financial
parameters of the Service Plan. The District is also obligated to pay its proportionate share of an
annual capital cost share payment, representing a percentage of previously financed SVMD
capital costs. According to the District’s counsel, these payments will be made via Development
Fees if available, or bond proceeds, within the parameters of the Service Plan.

Based on the District’s enclosed letter and the drafts provided, it appears the Belford Assignment
Agreement is consistent with the Service Plan and Town-District IGA. There is included with
this memo a draft Town Council resolution for approval of the Belford Assignment Agreement.
It includes at Section 3 a specific finding that the Town Council’s approval of the form of the
Agreement does | in any manner alter or waive any requirements of the Service Plan, the
Town-District IGA, or any Approved Development Plans.

If you have any questions, please contact me.

Attachments:

MocGeady Becher December 21, 2016 Letter Requesting Approval of Belford Assignment Agreement
Draft Town Council Resolution

Draft Assignment Agreement

Copy of SVMD-CBCMD Agreement

Belford South District Fee Resolution 2016-06-09

Belford Service Plan Article X, Intergovernmental Agreements

S o
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December 21, 2016

VIA EMAIL AND U.S. MAIL

Town of Parker

c/o Sam Light, Esq.

" * ht Kelly, P.C.

101 Univ— =™ r Blvd., Suite 210
Denver, CO 80206

Re:  Belford South Metropolitan District — Request for Town Approval of IGA

Dear Mr. Light:

Article X of the Service Plan for Belford South Metroj ~“itan District (the “Distriet™), as
approved on March 21, 2016, by the Town of Parker, Colorado (the “Town”) (the “Service
Plan”), provides that any intergc--~—1ental agreement to which the District is a party “shall be
subject to Town review and appi rior to its execution by the District.” Accordingly, the
District respectfully requests the ’s approval of the enclc..d Assignment of Water and
Wastewater Service SFE — Belfora south 204 by and among the District, Compark Business
Campus Metropolitan District (“CBCMD”) and Stonegate Village Metropolitan District
(“SVMD") (the “Belford Assignment Agreement”).

Background

As stated in the Service Plan, property within the District will receive water and wastewater
service from SVML  evi____ed by SVMD’s unconditional can and will serve letter,
conditioned upon the .istrict’s financing and construction of certain public improvements
necessary to enable SVMD to provide such service.

SVMD and CBCMD (formerly known as E-470 Business Metropolitan District) entered into that
certain Regional Facilities Agreement, dated December 4, 1997, which was subsequently
amended in 1998, 1999, 2001 and 2008 (as amended, the “RFA™), setting forth the terms and
conditions pursuant to which SVMD would provide water -~ wastewater service to property
within CBCMD and certain other properties, including the .....hodology for allocating capacity
in SVMD’s water system and wastewater system to future customers and for financing system
improvements and ¢xpansion of same  SVMD subseque ' issued its Wastewater Enterprise
Bonds, Series 2014 (“Wastewater L _1ds”) and Water Emerprise Revenue Bonds, Series 2015
(“Water Bonds” and, together with the Wastewater Bonds, the “SVMD Bonds”), the repayment

450 E. 17th Avenue, Suite 400, Denver, CO 80203-1264  303.692.4380 www.specialdistrictlaw.com
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of which are secured by a pledge of customer service fees and charges paid by users who are
connected to and receiving service from the SVMD systems.

As a result of changed circumstances, SVMD and CBCMD entered into that certain Amended
and Restated Regional Water and Wastewater Service Agreement (the “Am ~ “e ™™A”), dated
as of October 10, 2016, a copy of which is enclosed for your reference. The material terms of
the Amended RFA, as related to the proposed Assignment Agreement, include:

1. SVMD has allocated to CBCMD capacity (expressed in SFEs) in the SVMD
water system and wastewater system reasonably calculated to serve property
within CBCMD, Potomac Metropolitan District, the District, Chambers Highpoint
Metropolitan District Nos. 1 and 3 and property north of the District commonly
known as “Belford North” (such properties, collectively, the “Compark Service
Area”) based on current build-out projections.

2. In consideration of such allocation, CBCMD has agreed to (i) annually pay a
portion of the debt service on the SVMD Bonds, (referred to in the Amended
RFA as the “Capital Cost Share”) and (ii) construct or cause the construction of
public improvements necessary to connect users in the Compark Service Area to
the SVMD systems (the “CBCMD Constructed Facilities”), which CBCMD
Constructed Facilities will be conveyed to SVMD for ongoing operation and
maintenance.

3. SVMD retained the right to provide service to future customers on a first come,
first served basis, but CBCMD may secure from SVMD a guarantee of service
with respect to all or any portion of its allocated SFEs by prepaying or causing to
be prepaid the System Access Fee (as defined in the RFA) for use of such SFEs
within the Compark Service Area.

4, SVMD is also required to provide notice to CBCMD in the event that it receives a
request to provide service to users in excess of the respective capacities of its
current systems prior to the connection of CBCMD’s allocated SFEs, which will
trigger CBCMD’s “right of first refusal” to pay the System Access Fees for any
SFEs for  ich the System Access Fees have not been paid to gus tee that such
SFEs  |be _ . _ilable for use in the Compark Service Area.

3. CBCMD may assign that portion of its allocated capacity that is not required to
serve property within CBCMD’s boundaries pursuant to an assignment agreement
in form substantially as attached as Exhibit C to the Amended RFA (the
“Assignment Agreement”).

Although the Service Plan antici-~ted that the District would be a party to the Amended RFA,
the parties concluded that limiting the parties to SVMD and CBCMD (i) is administratively more
efficient than amending the agreement repeatedly to add more parties and (ii) establishes more
clearly the respective rights and obligations of SVMD and CBCMD consistent with the original
RFA. The parties also believe that the Assignment Agreement is a better mechanism for
conveying SFEs to the other entities within the Compark Service Area and provides for fewer
parties to be involved in resolving potential conflicts, while remaining consistent with the
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expectations that water and wastewater service will be provided by SVMD to the Compark
Service Area in phases to meet development as it occurs.

Belford Assignment Agreement

Ag stated in the Service Agreement, SVMD issued an unconditional can and will serve letter to
the property within the District. The proposed Belford Assignment Agreement is the first of
what is anticipated to be multiple Assignment Agreements pursuant to which CBCMD, with the
consent of SVMD (which is also a party to the Assignment Agreements), will assign portions of
its allocated SFEs to serve additional property within the Compark Service Area as such
additional property is platted. Specifically, as set forth in the Belford Assignment Agreement:

1. CBCMD is assigning 204 SFEs (the “Assigned SFEs”) of its allocated SFEs to
the District, which as explained below, are necessary to obtain water and
wastewater service from SVMD for 192 residential units and irrigation water for
open space and other landscape tracts within Compark Village South Filing No. 2
(the “Filing No. 2*). Please note that, under SVMD’s rules and regulations,

1 SFE is equivalent to a %-inch tap to serve a single-family residential unit.
Accordingly, 192 of the 204 Assigned SFEs are for residential use and the
additional 12 SFEs are for the 2-inch tap and 1.5-inch tap needed for irrigation of
landscaped areas shown on the plat for Fil__3 No. 2 and converted to SFEs in
accordance with SVMD’s SFE conversion methodology.

2. In consideration of the assignment of SFEs, the District is assuming the obligation
to (i) annually pay & pro rata portion of *~ Capital Cost Share related to the
Assigned SFEs and (ii) finance and consuuct or cause the construction of that
portion of the CBCMD Constructed Facilities necessary to connect users in the
District to the SVMD systems (the “Assignee Constructed Facilities”), which
Assignee Constructed Facilities will be conveyed to SVMD for ongoing operation
and maintenance.

3. The District may guarantee service with respect to all or any portion of the
Assigned SFEs by prepaying or causing to be prepaid the System Access Fee to
secure the use of such Assigned SFEs within the District.

Capital Cost Share and Capital Cost True-Up Payment

As previously noted, the SVMD Bonds are secured by SVMD’s pledge of customer service
charges and fees (“Service Charges”). The underlying p~-nise in determining that amount of
the Capital Cost Share payable ii  y year is to calc!~*c tne amount of Service Charges that
would be payable if all of the CE [D’s Allocated! s were connected and in use. In this
regard, the Capital Cost Share will decrease as more of the Allocated SFEs are placed into
service, and when all of the Allocated SFEs are in service, the Capital Cost Share will be reduced
to zero.
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Calculation Methodolopy

The table below illustrates how the 2016 Capital Cost Share payment was calculated as
illustrated in the definition of “Capital Cost True-Up Payment” on page 2 of the Amended RFA,

based on the following assumptions:

Step 1:  Compark Portion of Capital Cost (i.e., annual debt service on the SVMD
Bonds) is calculated by dividing the number of Allocated SFEs (1205 SFEs for
wastewater and 1237 for water) by total system SFEs (5130 SFEs and 5321
SFEs, respectively) to arrive at the percentage system capacity represented by
the Allocated SFEs. Note: The number of Allocated SFEs for water in use is
higher than the number of Allocated SFEs for wastewater in use because
irrigation taps are for water service only. Residential taps, by contrast, utilize
equal numbers of water and wastewater SFEs.

Step2: Determine the annual debt service costs by adding principal and interest due on

each series of SVMD Bonds for the applicable year.

Step3: Determine the Compark portion of annual debt service by multiplying the
Compark Portion percentage by total debt service.

Step4: Deduct that amount of the Service Charges paid by Compark Service Area
customers now receiving service from the SVMD systems (labeled “Compark

Portion™):

s 541 of the 1205 Allocated SFE for wastewater were in service or 44.9%
s 575 of the 1237 Allocated SFEs for water were in service or 46.48%

Estimated System Capacity
Compark SFE Allocation
Compark Portion of Capital Costs

2016 Bond Costs
Principal
Interest

Compark Portion

Total Due from Compark Service Area*
Compark Capital Cost Share

* Wastewater 541/1205 = 44.9%

* Water 575/1237 = 46.48%

{00524950.D0OCX v:3 }

2014 Wastewater
Revenue Bonds

2015 Water
Revenue Bonds

5130 5321

1205 1237

23.5% 23.25%

$ 230,000.00 S 245,000.00
$ 537,206.00 $ 599,356.00
s 767,206.00 $ 844,356.00
23.50% 23.25%

$ 180,293.41 $ 196,312.77
$ (80,951.74) S {91,246.18)
$ 99,341.67 $ 105,066.59




Town of Parker
December 21, 2016
Page 5

True-Up Payment

As set forth in Section 4.2 of the Amended RFA, SVMD and CBCMD agreed that based on

(i) debt service payments for 2014, with respect to the Wastewater Bonds, and debt service
payments for 2015, with respect to the Wastewater Bonds and the Water Bonds, and (ii) the
number of Compark Service Area customers then receiving service, the aggregate Capital Cost
Share True-Payment that CBCMD should have paid was $180,890.74. When added with the
2016 Capital Cost Share, the total amount payable by CBCMD to SVMD on December 31, 2016,
will be $385,299.00.

Source of Payment

CBCMD has imposed and collected what are commonly referred to as “tap fees” in the amount
of $28,500 per residential unit, a portion of which has been reserved to pay the Capital Cost
Share True-Up Payment for years 2014 and 2015 and the 2016 Capital Cost Share. As explained
in our March 7, 2016 memo to you, it is intended that a portion of the District’s Development
Fee of $25,000 per single-family residential unit and $20,000 per multi-family residential unit
will represent the “tap fee” for purposes of financing the capital costs of the Assignee ’
Constructed Facilities (which includes the District’s pro rata share of the Capital Cost Share) and
other public improvements the District is authorized to construct under the Service Plan. The
District “tap fee,” with respect to irrigation taps, will be adjusted consistent with the SVMD SFE
conversion methodology, depending upon the size of the tap.

District Fees

The District Board of Directors adopted Resolution No. 2016-06-09 Regarding the Imposition of
Development Fees and Notice of System Access Fees, dated June 29, 2016 and recorded in the
Douglas County, Colorado, real prc  ty records on October 21, 2016, at Reception No.
2016075677 (the “Fee Resolution™). A copy of the Fee Resolution is enclosed for your
reference.

As set forth in the Fee Resolution, the Development Fe¢ ©  sosed by the District is compliant
with the limitations set forth in VLE. of the Service Plan and additionally discloses to potential
purchasers of property within the District that they will also be subject to the SVMD System
Access Fee. The current rate of the System Access Fee as imposed by SVMD is $2,907.96 per
SFE combined water and sewer tap. Accordingly, as of the date of this Memorandum, the
capital fee stack is $27,907.96 per SFE, which is less than the $28,500 anticipated by the Service
Plan.

The District understands that it is not authorized to impose any fees other than the Development
Fee without the consent of the Town and has no present intention to request such authorization.
It is further noted that the Board of Directors of CBCMD adopted Resolution No. 2016-03-01
Regarding the Organization of Belford South Metropolit-- District on March 16, 2016, which
expressly provides that CBCMD “will not impose on Beirord South Metropolitan District, or on
the property, builders or residents within the boundaries of Belford South Metropolitan district,
any fees or charges.”
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Commitment of Assigned SFEs

As previously noted, it is anticipated that CBCMD will enter into Assignment Agreements with
the District and other Districts serving portions of the Compark Service Area, as needed, to
accommodate the demands of development as it occurs. The Belford Assignment Agreement for
which the District is seeking Town approval is intended to serve the Filing No. 2 property, which
is being purchased by KB Home Colorado Inc. (“KB Home”). It is anticipated that the Di— -t
and KB Home will enter into an agreement purr— ~t to which the District will agree to further
assign the 204 Assigned SFEs to KB Home for exclusive use on the Filing No. 2 property,
subject to KB Home’s agreement to pay Development Fees on a schedule that will enable the
District to pledge the revenue therefrom to pay or finance capital costs of the Assignee
Constructed Facilities (including payment of its pro rata portion of the Capital Cost Share) and
other public infrastructure necessary to develop the Filing No. 2 property. The intent of the
agreement is to provide KB Home with certainty that water and wastewater service will be
available to homebuyers when needed, and the District, with the ability to perform its obligations
with respect to financing public improvements in the most cost-effective manner possible, which
also benefits future residents.

We look forward to answering any questions you, the Town staff and the Town Council may
have regarding these matters.

Very truly yours,

McGEaDY BEcuER P.C.

Kathy Kanda

Encl: Assignment of Water and Wastewater Service SFE — Belford South 204
Amended and Restated Regional Water and Wastewater Service Agreement
Resolution No. 2016-06-09 of the Board of Directors of Belford South Metropolitan
District Regarding the Imposition of Development Fees and Notice of System Access
Fees

c: Board of Directors
District Manager
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RESOLUTION NO. Series of 2017

TITLE: A RESOLUTION APPROVING THE F© tM OF INTERGOVERMENTAL
AGREEMENT PROPOSED TO BE ENTERED BY BELFORD SOUTH
METROPOLITAN DISTRICT REGARDING THE ASSIGNMENT TO
THE DISTRICT OF WATER AND WASTEWATER SERVICE
EQUIVALENTS BY STONEGATE VILLAGE METROPOLITAN
DISTRICT

WHEREAS, THE TOWN COUNCIL OF PARKER FINDS:

A. By Resolution No. 16-022, the Town Council of the Town of Parker on March 21,
2016 approved a Service Plan (“Service Plan™) for the organization of Belford South
Metropolitan District (“District”).

B. Section X of the Service Plan states in part that it is anticipated the District will
become a party to an agreement with Compark Business Campus Metropol™~— District
(“CBCMD”) and Stonegate Village Metropolitan District (“SVMD?) relative to the allocation of
capacity in SVMD’s water and wastewater systems to serve the District with SVMD water and
wastewater service, and addressing other matters including the construction of Public
Improvements necessary to serve the District, and the funding of existing and future costs of
improvements and/or expansions to the SVMD wastewater treatment plant, the SVMD water
treatment plant, and the SVMD water supply system necessary to serve the build-out of the
SVMD service area, including the Belford South Project within the District.

C. Pursuant to Section X of the Service Plan, any intergovernmental agreement with
SVMD, and any other intergovernmental agreement proposed regarding the subject matter ¢  he
Service Plan, shall be subject to review and approval by the Town prior to execution thereof by
the District, which Town review and approval shall be with reference to whether the
intergovernmental agreement is in compliance with the Service Plan, the Intergovernmental
Agreement between the Town and the District, and the terms of any Approved Development
r D " “tc¢ " Public Improvements,

D. The District has submitted to the Town a proposed “Assignment of Water and
Wastewater SFE — Belford South 204” intergovernmental agreement by and among the District,
SVMD and CBCMD (“District IGA”), which is attached hereto as Exhibit 1 and incorporated
herein by this reference, and is subject to Town review pursuant to Section X of the Service Plan.

E. Pursuant to state statute, the Town of Parker Municipal Code, and the Service
Plan, the Town Council has authority to review the proposed District IGA.

F. The Town Council has reviewed the proposed District IGA and the related
information submitted by and on behalf of the District in connection therewith and, based upon
the representations of the District set forth in the proposed District IGA and in such related
information, the Town Council has determined to adopt this resolution approving the form of the
proposed District IGA.




NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN
OF PARKER, COLORADO, AS FOLLOWS:

Sectionl.  The foregoing recitals are incorporated in and made a part of this
Resolution.

Section2.  Based upon the representations of the District, including the
representations set forth in the proposed District IGA and in the related information submitted by
and on behalf of the District in connection therewith, the Town Council of the Town of Parker
hereby approves the District IGA in the form accompanying this Resolution, subject to Section 3
hereof.

Section 3. Town approval herein of the form of the District IGA does not in any
manner amend, effect, alter, change or constitute any waiver or release of any terms, conditions,
provisions, or requirements of the Service Plan or any intergovernmental agreement between the
Town and the District. Further, Town approval herein of the form of the District IGA does not in
any manner amend, effect, alter, change or constitute any waiver or release of any terms,
conditions, provisions, or requirements of any development plans, annexation agreement,
subdivision agreement, and other agreement with the Town governing development and the
completion of Public Improvements within the District, all of which plans and agreements,
including without limitation the Approved Development Plan, as defined in the Service Plan, and
the Compark Village South Annexation Agreement, remain in full force and effect in accordance
with their terms. Town approval herein of the form of the District IGA shall not be construed as
a waiver of any of the Town’s rights or remedies under the Service Plan, any intergovernmental
agreement between the Town and the District, or any plans and agreements.

RESOLVED AND PASSED effective as of the day of , 2017,
TOWN OF PARKER, COLORADO
AYLIED VY “-lu, AV‘“]\JI
ATTEST:
Carol Baumgartner, Town Clerk
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DRAFT
McGEADY BECHER P.C.
December 21, 2016

ASSIGNMENT OF WATER
AND WASTEWATER SERVICE SFE - BELFORD SOUTH 204

THIS ASSIGNMENT OF WATER AND WASTEWATER SERVICE SFE ~
BELFORD SOUTH 204 (this “Assignment”) is entered into to be effective as of the ___ day of
. 2016 (the “Effective Date™), by and among STONEGATE Y™ _AGE
METROPOLITAN DISTRICT, acting by and through its Water and Sewer Enterprise Funds
(“SVMD”), COMPARK BUSINESS CAMPUS METROPOLITAN DISTRICT f/’k/a E-470
Business Metropolitan District, in a limited capacity (“CBCMD” or “Assigr - ") and
BELFORD SOUTH METROPOLITAN DISTRICT, a quasi-municipal corporation and
political subdivision of the State of Colorado (“Assignee™), each individually, a “Party,” and
collectively, the “Parties.”

DEFINITIONS

1. “1997 Regional Facilities Agreement” — the December 4, 1997 Regional
Facilities Agreement between SVMD and E-470 Business Metropolitan District as amended by
that certain First Amendment to Regional Facilities Agreement dated August 31, 1998, by that
certain Second Amendment to Regional Facilities Agreement dated March 15, 1999, by that
certain Third Amendment to Regional Facilities Agreement dated August 15, 2001, and by that
certain Fourth Amendment to Regional Facilittes Agreement dated July 3, 2008.

2, “Agreement” — the Amended and Restated Regional Water and Wastewater
Service Agreement between SVMD and CBCMD dated October 11, 2016, as amended from
time to time.

3. “Annual Update” — the annual update, revision, supplement, or review of the
SVMD Water and Wastewater Master Plan to reflect the best available information on the Water
System and Wastewater System, including the basis and timing of anticipated Capital Costs, as
determined appropriate or necessary at the sole discretion of SVMD.

4. “Assigned SFEs” — the Two Hundred Four (204) SFEs of CBC! s excess
wastewater service capacity, defined as “CBCMD’s Excess Wastewater Service Capacity” in
Agreement, and water service ca, _ ity, defined as “CBCMD’s Excess Water Service Capacity”
in the Agreement, transferred to Assignee pursuant to this Assignment.

5. Assignee” or “BSMD” — Belford South Metropolitan District, a metropolitan
district orgamzed and operated pursuant to the provisions of Article 1, Title 32, CR.S,, to
provide services to a portion of Compark South, including water and wastewater services, whose
jurisdictional boundaries are the same as “Assignee’s Service Area,” as shown on Exhibit A
attached hereto and incorporated herein.

6. “Assignee’s Constructed Facilities” — water distribution and supply lines, pump
stations, facilities, sewage collection lines, lift stations, i— - ation lines, storage facilities, effluent
land application facilities, storage or disposal areas and 1.....ities, meters and data acquisition
systems necessary for tele-monitoring, and any other facilities necessary, in the reasonable
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opinion of the SVMD, to be constructed by Assignee and connected to the Wastewater System or
Water System, Pursuant to Section 4.6 of this Assignment, to connect to the Water System and
Wastewater System to provide service to Assignee’s Service Area.

7. “Assignee’s Wastewater Service Ratio Portion” — the 3.98% portion of the
Wastewater Service Ratio assigned to Assignee based on the Assigned SFEs to the SVMD
Service Arca. The Wastewater Service Ratio is currently calculated as 23.5%, inclusive of such
3.98%.

8. “Assignee’s Water Service Ratio Portion” — the 3.83% portion of the Water
Service Ratio assigned to Assignee based on the Assigned SFEs to the SVMD Service Area.
The Water Service Ratio is currently calculated as 23.25%, = 'usive of such 3.83%.

9. “Assignee’s Service Area” — the arca that will receive water or wastewater
service through the Water System or Wastewater System pursuant to this Assignment, as shown
on Exhibit A attached hereto and incorporated herein.

10. “Assignment” — this Assignment of Water and Wastewater Service SFE —
Belford South 204.

11. “BNMD” — Belford North Metropolitan District, a metropolitan district
anticipated to be organized and operated pursuant to the provisions of Article 1, Title 32, C.R.S,,
to provide services to a portion of Compark South.

12. “Bonds” — Collectively the Wastewater Bonds and the Water Bonds,

13. “Capital Costs” - Any costs incurred by SVMD necessary to meet requirements
of state or federal laws and regulations, to acquire, develop or maintain a water supply, including
costs associated with continued development of a renewable water supply, and for
improvements, upgrades, or expansions to the Wastewater System and Water System necessary
or appropriate to provide service within the SVMD Service Area. Capital Costs include previous
and future payments on Debt or other financial obligations used for the same purposes. Capital
Costs do not include the cost of Assignee’s Constructed Facilities; which costs are the sole
responsibility of Assignee. Capital Costs include, but are not limited to costs of materials,

. po s, orcosts, change  ers, design engineering, construction engineering, landscape
architecture, soil testing »ec” 7 and systems testing and inspection, site and right of
way acquisition costs, and all legal, accounting, and other professional costs incurred in
connection with the Capital Costs.

14. “Capital Cost Share” — Assignee’s share of a Capital Cost, calculated as a
Capital Cost associated with Wastewater System multiplied by Assignee’s Wastewater Service
Ratio Portion or a Capital Cost associated with the Water System multiplied by the Assignee’s
Water Service Ratio Portion.

15. “Capital Cost True-Up Payment” — A payment made by Assignee calculated by
multiplying the Capital Costs by the difference between the Assignee’s Wastewater Service
Ratio Portion or the Assignee’s Water Service Ratio Portion and ratio of the actual SFEs in
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service, as illustrated in the chart on Exhibit C attached hereto and incorporated herein, as
amended from time to ime.

16. “CBCMD?” - Compark Business Campus Metropolitan District f/k/a E- 470
Business Metropolitan District, a metropolitan district organized and operated pursuant to the
provisions of Article 1, Title 32, C.R.S.,, to provide services, including water and wastewater
services, whose jurisdictional boundaries are shown on Exhibit A attached hereto and
incorporated herein.

17. “CHMD” - Collectively, one or more metropolitan districts to be named the
Chambers High Point Metropolitan District and anticipated to be organized and operated
pursuant to the provisions of Article 1, Title 32, C.R.S., to provide services to a portion of
Compark South, including water and wastewater services.

18. “CBCMD’s Excess Wastewater Service Capacity” — a portion of the
Wastewater System Capacity within the CBCMD Wastewater Service Ratio that is in excess of
that needed to provide service within the boundaries of CBCMD and PMD and available for
assignment 1o serve Compark South under this Agreement.

19. “CBCMD’s Excess Water Service Capacity” — a portion of the Water System
Capacity within the CBCMD Water Service Ratio that is in excess of that needed to provide
service within the boundaries of CBCMD and PMD and available for assignment to serve
Compark South under this Agreement.

20. “Compark Service Area” — an area previously described as the “Property” by the
RFA, located in Douglas County, Colorado, and which includes Compark South, and is limited
to the area described in Exhibit B, attached hereto and incorporated herein.

21. “Compark South” — A portion of the Compark Service Area as shown on the
attached Exhibit B. Compark South includes the area within the District boundaries of BSMD,
and the areas «uticipated to be included within the District boundaries of BNMD and CHMD,
when those Districts are organized.

22, “Connection Charge” — a rate, fee, toll, charge or combinations thereof, for a
___._ze1 __ tohave the right to make a physical connection between a service line and the Water
System or Wastewater System. Connection Charges are imposed each time a connection is made
to pay the cost associated with SVMD making, inspecting, or administering the physical
connection, A connection charge is imposed in addition to usage fees or charges and System
Access Fees.

23. “Debt” — the Bonds, future bonds or other debt obligations.
24, “Effective Date” — the effective date of this Assignment, _ ,2016.

25. “Notice of Disagreement” — a written notice given by one Party to another Party
if a dispute arises under this Assignment, explaining the dispute and at least one alternative for a
solution.

{00498515.DOCX v:4 } 3



26. “Party” and “Parties” — individually or collectively the signatories to this
Assignment,

27. “PMD” — E-470 Potomac Metropolitan District, a metropolitan district organized
and operated pursuant to the provisions of Article 1, Title 32, CR.S., to provide services,
including water and wastewater services, whose jurisdictional boundaries are shown on
Exhibit A attached hereto and incorporated herein.

28. “Projected Buildout” — projected demand for service fr- —~ the Water System or
Wastewater System expressed in SFEs, determined from the land use approvals and existing
planning and use data in effect from the applicable municipal or county government.

29, “Resolution Committee” — the President of the Board of Directors of SVMD,
CBCMD and the authorized representative of the Assignee involved in a Notice of
Disagreement, or designees thereof, and a Colorado registered professional engineer jointly
appointed by agreement of the other members of the Board of Directors of SVMD and the
appropriate persons of Assignee, which engineer shall have knowledge of the subject matter of
the dispute (i.e., if a water facility is the subject of the dispute, the engineer shall have some
knowledge of water systems engineering).

30. “Rules and Regulations” — the Rules and Regulations of SYMD adopted,
amended and enforced pursuant to §32-1-1001(1)(m), C.R.S.

31. “Service Area” — An arca provided water or wastewater service through the
Water System or Wastewater System. As of the effective date of the Assignment, the SVMD
Service Area comprises the property within the boundaries of SVMD, the boundaries of Lincoin
Park Metropolitan District, and the Compark Service Area.

32, “Service Charges” — reoccurring periodic charges for service provided through
the Water System and Wastewater System. Service charges currently are set by SVMD 2015
Resolution dated August 19, 2015 and include water and wastewater monthly usage fees and a
WISE Renewable Water Fee, as may be amended from time to time.

33. “SFE” — the equivalent water or sewer service demand associated with a single
family residential unit, as from time to time set forth and revised in the Rules and Regulations.
As of the Effective Date, for purposes of plan * ; and considering water treatment plant capacity
and wastewater treatment plant capacity, one SFE of Water Service corresponds to
approximately 1,053 gallons per day of freated water and =~ SFE of wastewater service
corresponds to approximately 242.4 gallons per day of wastewater treatment. The number of
SFEs associated with any specific use will be determined based on a standard conversion table or
Rules and Regulations adopted by SVMD and amended from time to time.

34, “SVMD” — Stonegate Village Metropolitan District, a metropolitan district
organized and operated pursuant to the provisions of Article 1, Title 32, C.R.S., to provide
services, including water and wastewater services, acting by and through its Water Utility
Enterprise Fund and Sewer Utility Enterprise Fund, whose jurisdictional boundaries are shown
on Exhibit A, attached hereto and incorporated herein.
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35. “SVMD Water and Wastewater Master Plan” — a master plan of the Water
System and the Wastewater System that is under development by SVMD at the time of the
Effective Date and which is anticipated to be adopted by SVMD in 2016. The SVMD Water and
Wastewater Master Plan will include, bu* - -* be limited to, a renewable water capital plan to
identify infrastructure and water rights necessary to provide renewable water supplies within the
Service Area.

36. “System Access Fee” — a fee imposed by SVMD on an individual service user
within the Assignee’s Service Area prior to connection to enable the service user to receive
service from the Water System and Wastewater System. The System Access Fee as of the
Effective Date is $2,975.70 per SFE combined water and sewer tap. The System Access Fee
shall be adjusted annually on September 1 of each year by the percentage increase or decrease in
inflation as defined in Art. X, Sec. 20 of the Colorado Constitution, as determined by SVMD.

37. “Termination Netice” — written notice provided by SVMD to Assignee of
SVMD's intent to terminate or suspend additional water and wastewater connections utilizing
capacity in the Water System or Sewer System by Assignee, which shall contain at least:

a. the specific cause for the proposed termination or suspension, including a
demonstrated justification therefor;

b. the duration of the proposed termination or suspension;

C. at least one reasonable cure that Assignee may implement that would be

acceptable to SVMD to avoid the termination or suspension, if possible. SYMD shall use best
efforts to suggest a cure that will allow continued availability of service and new taps to
Assignee at all times, and shall, if not prohibited by law, continue to make continued service and
taps available without interruption up to the Assigned SFEs if the suggested cure is actually
implemented, and assuming compliance with the Rules and Regulations by the individual
customer;

d. the method to be used by SVMD to continue service to taps within
Assignee’s Service Area previously connected to the Water System or Wastewater System,
assuming continued adherence to the SVMD Rules and Regulations by the owners of such taps;

e. the name of a person who can provide more information; and
f. the effective date for commencement of the termination or suspension.
38. “Unused Assigned SFEs” — any Assigned SFE’s not connected to and being

served by the Water System and Wastewater System.

39. “Wastewater Bonds” — Wastewater Enterprise Revenue Bonds, Series 2014
issued by SVMD to improve and expand the Wastewater System.

40. “Wastewater Service Capaeity” — the capacity of the Wastewater System, which
may change from time to time, but which currently is estimated at 1,100,000 gallons per day (1.1
mgd).
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41. “Was:  ater Service Ratio” — the ratio of wastewater SFEs based on the
Projected Buildout of the Compark Service Area to the SVMD Service Area, currently calculated
as 23.5% (1,205 SFEs Compark Service Area; 5,130 SFEs SVMD Service Area).

42, “Wastewater System” — the SVMD wastewater treatment plant, as well as
related wastewater collection, conveyance, measurement, and discharge facilities, lift stations,
force mains, meters, pipelines, manholes and other related appurtenances.

43. “Water Bonds” — Water Enterprise Revenue Bonds, Series 2015 issued by
SVMD to improve or expand the Water System.

44, “Water Service Capacity” — the capacity of the Water System, which may
change from time to time, but currently is estimated at 5,760,000 gallons per day (5.76 mgd).

45. “Water Service Ratio” — the ratio of water SFEs based on the Projected Buildout
of the Compark Service Area to the SVMD Service Area, currently calculated as 23.25%
(1,237 SFEs Compark Service Area; 5,321 SFEs total SVMD Service Area).

46. “Water System” — the SVMD water treatment plant, as well as related water
collection, storage, pipelines, conveyance and measurement facilities, meters, wells, and pump
stations, storage and storage rights, ground and renewable water and water rights.

RECITALS

A, SVMD and CBCMD’s predecessor, E-470 Business Metropolitan District,
entered into the 1997 Regional Facilities Agreement whereby SVMD allocated 1205 SFEs of
capacity in its Wastewater System and Water System to CBCMD to serve portions of the
Compark Service Area.

B. CBCMD and SVMD entered into the Amended and Restated Regional Water and
Wastewater Service Agreement whereby CBCMD may assign a portion of CBCMD’s Excess
Wastewater Service Capacity and CBCMD’s Excess Water Service Capacity.

C. CBCMD desires to assign certain rights, title, interests and obligations it may
have under the Agreement, to Assignee, and Assignee desires to assume such rights, title,
interests and obligations from CBCMD.

D. Specifically, CBCMD desires to transfer the Assigned SFEs in the , v MD Water
and Wastewater System to Assignee and Assignee desires to assume the same.

E. Assignee agrees to construct the Assignee’s Constructed Facilities and pay the
pro-rata share of the Capital Cost Share associated with the Assigned SFEs.

F. SVMD and Assignee desire to set forth the rights, obligations, and procedures for

the assignment of the SFEs in the SVMD Water and Wastewater System from CBCMD’s Excess
Wastewater Service Capacity and CBCMD’s Excess Water Service Capacity.
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COVENANTS

NOW, THEREFORE, IN CONSIDERATION of the above recitals, the mutual
covenants, considerations and promises contained herein and other good and valuable
consideration, the receipt and sufficiency of which are hereby mutually acknowledged, the
Parties Agree as follows:

ARTICLE I
INCORPORATION

1.1  Incorporation of Definitions and Recitals. The definitions and recitals set forth
above are incorporated into the terms of this Assignment.

12  SVMD Rules and Regulations. Assignee agrees to comply with SVMD’s Rules
and Regulations, as such is required by Section 1.2 of the Agreement.

ARTICLE 11
ASSIGNMENT AND TERM OF ASSIGNMENT

2.1  Assignment; Assumption. As of the Effective Date, CBCMD hereby transfers
the Assigned SFEs to Assignee. As of the Effective Date, Assignee hereby accepts the Assigned
SFEs and assumes and agrees to be bound by the terms of this Assignment and SVMD’s Rules
and Regulations related thereto.

2.1.1 Restrictions on Assigned SFEs. Assignee shall not sell, pledge, assign,
encumber or alienate any Assigned SFEs for use outside of BSMD’s boundaries without the

prior consent of both SVMD and CBCMD.

2.2 Unused Assigned SFEs.

2.2.1 Reverter of Unused Assigne FEs. Any Unused Assigned SFEs shall
revert back to CBCMD pursuant to the terms of this Section 2.2. Upon the determination of the
existence of any Unused Assigned SFEs, Assignee shall provide CBCMD notice of the number
of Ut dAssigg ~SFEs. Tipor ***y (30) days of receipt of such notice, the unused SFEs
shall revert back to CBCM .., unl ither A _ e or CBCMD object to such reverter. If such

objection exists, Assignee and CBCMD will resolve the dispute in accordance with Section 6.5
of this Assignment.

222 Determipnation of Unused Ageion=d SFEs. Unused Assigned SFEs shall
be determined at the following t.....: (i) for residentic. ,...,erty when the property is fully
platted, and (ii) for commercial property when all the area within the property has been included
in one or more site plans. Notwithstanding the above provision, if Assignee forfeits its Assigned
SFEs under this Assignment pursuant to Section 5.8 or Section 6.4, any Unused Assigned SFEs
shall be determined as of the date of dissolution or the date SVMD terminates service,
respectively.

23  Limited Party. CBCMD is a limited party for the purpose of this Assignment.
CBCMD agrees only to transfer the Assigned SFEs to Assignee and to accept any Unused
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Assigned SFEs pursuant to Section 2.2, if applicable, and has no other responsibility or
obligation under this Agreement to either Assignee or SVMD.

24  Release. The Parties agree that effective upon the transfer of the Assigned SFEs,
CBCMD is released of any and all liability relating to Assignee’s use of the Assigned SFEs and
Assignee’s compliance with SVMD’s Rules and Regulations. In addition, CBCMD’s
Wastewater Service Ratio and Water Service Ratio are reduced as set forth in Section 3.1.4
hereof, and may be adjusted in the future as provided for in Section 3.1.4. Such release
terminates either upon the connection of all the Assigned SFEs to the Water System and
Wastewater System or upon any Unused Assigned SFEs reverting back to CBCMD pursuant to
the terms of Section 2.2, at which time the rights and obligations of CBCMD and SVMD will be
determined in accordance with the Agreement.

2,5 Consent. SVMD’s execution of this Assignment shall constitute SVMD’s
consent to allow CBCMD to transfer the Assigned SFES to Assignee.

2.6  Ter— ~f Aeciemmaopt, This Assignment shall become effective upon execution
and shall continue wuur au sssigued SFEs have been connected to and are being served by
SVMD’s Water System and Wastewater System or until all Unused Assigned SFEs revert back
to CBCMD pursuant to the terms of Section 2.2.

ARTICLE III
WATER AND WASTEWATER
CAPACITY AND SERVICE

3.1  Service Capacity Allocations.

3.1.1 Pro” * " “ vice Needs. Based on the Projected Buildout, SVMD is
anticipated to provide was._..____ ___vice to 5130 SFEs and water service to 5321 SFEs. Of
those totals, the Compark Service Area is projected to require 1205 SFEs of wastewater service
and 1237 SFEs of water service, with 638 SFEs of wastewater service and 670 SFEsof  er
service projected to be served within the CBCMD and PMD boundaries, and Compark South
requiring 567 SFEs of water and wastewater service. The area within Compark South is
anticipated to be included within the district bound * s of BNMD, BSMD, and/or CHMD.

312 Ser " ~ ty. The Water Service Capacity and Wastewater Service
Capacity are currently limuvwns pracesens ly by the treatment capacity of the SVI “ water treatment

plant and wastewater treatment plant, though other portions of the Wastewater System and Water
System may, from time to time, require upgrades, improvements, enlargements and other
modifications to maintain or increase Water Service Capacity and Wastewater Service Capacity.

3.1.3 Service Commitment. Contingent on satisfaction of conditions and
payments as provided in this Assignment, SVMD shall make available Wastewater System
Capacity in the amount of the Assignee’s Wastewater Service Ratio Proportion and Water
System Capacity in the amount of the Assignee’s Water Service Ratio Proportion, to provide
wastewater and water service to Assignee’s Service Area.
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3.1.4 Service Ratios,. CBCMD acknowledges that after the transfer of the
Assigned SFEs to Assignee, the Wastewater Service Ratio and the Water Service Ratio for
CBCMD will be adjusted to 19.51% and 19.41%, respectively, unless and until forfeiture and the
Unused Assigned SFEs revert back to CBCMD pursuant to Section 2.2 of this Assignment, at
which time the Wastewater Service Ratio and the Water Service Ratio for CBCMD shall be
adjusted accordingly.

3.1.5 Service Ratio Revisions. The Wastewater Service Ratio and Water
Service Ratio may be revised, . sulting in a revision to the Assignee’s Wastewater Service Ratio
Proportion and Assignee’s Water Service Ratio Proportion, in SVMD’s reasonable discretion,
without amendment of this Agreement in the event that the Projected Buildout or actual
development changes. SVMD shall provide Assignee with written notice of and the opportunity
to be heard prior to any changes to the Wastewater Service Ratio and Water Service Ratio.

3.2  No Guarantee of Service, Limitations.

32.1 Service acity Uncertainties. The Parties acknowledge that there is
currently Water Service Capac.., . Jfficient to serve the Projected Buildout of the SVMD Service
Area, including all of the Compark Service Area, which includes Assignee’s Service Area.
Based on Projected Buildout, currently, there may not be sufficient Wastewater Service Capacity
now existing to serve the Service Area. Historic development has generally been less than
Projected Development, which may result in sufficient Wa—"-water Service Capacity to serve
Compark South. Assignee also acknowledges that while the Compark Service Area Wastewater
Service Ratio and Water Service Ratio are calculated from Projected Buildout expressed in terms
of SFEs of wastewater or water service demand, until System Access Fees have been paid by
Assignee and accepted by SVMD there is no guarantee that the Wastewater Service Capacity or
Water Service Capacities can be converted to any specific number of SFEs. Further, Water
Service Capacity or Wastewater Service Capacity may chanoe based on the age of facilities,
regulatory changes imposed by third parties, operational ch...ges, facility upgrades, actual
development and other factors. Therefore, there is no guarantee that SVMD will have at any
point in time sufficient Wastewater Service Capacity or Water Service Capacity to provide
service to the Compark Service Area, Compark South, or any other user with the SVMD Service
A ' requested without system improvements or expansions as provided in the Agreement.

3.2.2 Water §annly, Water supply for the Water System is dependent upon
patural resources and sources f ____ vhich the quantity is variable and beyond the control of
SVMD. Similarly, the provision of water and wastewater services is subject to various local,
state and federal agencies. No liability shall attach to SVM  for any failure to accurately
anticipate availability of the water supply, the availability of sewage treatment capacity, or the
need to incur Capital Costs due to occurrences beyond the reasonable control of SVMD.

3.2.3 Tap Curt=ilment, If conditions develop such that it becomes apparent to
SVMD that all areas outside SV .v.- 3 boundaries for which such services have been committed
cannot be supplied adequately pursuant to this and simi'~~ agreements, SVMD reserves the right
to discontinue the granting of additic...] taps; provided, nowever, SVMD shall be obligated to
exercise this right of discontinuance uniformly outside and inside SVMD.
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3.2.4 Access to Service. Access to wastewater and water service shall be on a
first come first served basis, based on payment of all System Access Fees.

3.2.5 [nsufficient Capacity. SVMD may deny connection to the Wastewater
System or Water System if it determines, in its reasonable discretion, that Wastewater or Water
Service Capacity are insufficient, until such time as additional Wastewater or Water Service
Capacity is made available as provided in this Assignment.

3.2.6 Shortages and Limitation on Service. SVMD may, in order to comply

with any applicable law, rule, directive, or order, and to enable it to provide adequate services to
the SVMD Service Area, as well as other customers of SVMD in times of shortage or other
practical or legal limitations on the ability of SVMD to provide the services contemplated under
this Assignment, limit the delivery of water and sewer services, and/or restrict the use of water
delivered under this Assignment. The extent to which limitation of services may be necessary to
enable SVMD to provide adequately for all users of Water System and Wastewater System is a
fact to be determined by SVMD as the occasion may require. The current deterr "~ ition by
SVMD on this subject, which will not be changed without good reason, is as follows:

“The welfare of SVMD and its inhabitauts requires stable water
and sewer services not only for them but also that part of the
adjacent area dependent on SVMD for the delivery of water and
sewer services. While it is the purpose of SVMD to maintain
systems and supplies adequate to meet the needs of all dependent
upon SVMD for water and sewer services, there are many
elements which make it uncertain whether such services can
always be adequate for all, and therefore, in times of shortage or
other practical or legal limitation, water use and use of SVMD's
water and wastewater systems will be curtailed on the following
basis, the first listed curtailment being adopted to meet the least
serious situation and the succeeding curtailment being adopted in
addition to prior listed curtailments, and the last curtailment to
meet the gravest possible situation and one which every reasonable
precaution must be taken to avoid, to-wit:

1. Restriction of uses (such as irrigation), which can be
accomplished without serious injury to person or property
and prohibition of non-essential uses.

2. Prohibition of irrigation except for commercial
greenhouses,
3. Prohibition of every use except for domestic use and for

essential commercial enterprises and industry.
4, Prohibition of all use except domestic uses.

5. In order to enable SVMD to provide an adequate supply of
water to the people of SVMD without impairment of
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essential deliveries of water under this and similar
agreements, SVMD will impose any restrictions or
prohibitions contemplated by Item 1. through 4., above,
uniformly inside and outside SVMD.”

3.3 Nature of Water Use. All water furnished by SVMD is on a leasehold basis for
users within the Assignee’s Service Area, which is within the Compark Service Area, for all *
purposes for which SVMD has been decreed the right to appropriate water. Use of SVMD water
does not include any right to make a succession of uses of such water. Upon completion of the
primary use by a water user, all dominion over the water reverts completely to SVMD. All
property rights to the water to be furnished by SVMD are reserved in SVMD. Nevertheless,
there is no obligation on Assignee or on the water users within Assignee’s Service Area to create
any particular volume of return flow from water delivered pursuant to this Assignment.

ARTICLE IV
CONSTRUCTION AND COSTS OF SYSTEM
FACILITIES, AND SERVICE

4,1  Capital Cost Share. To provide its proportional funding of Capital Costs
associated with the Water System and Wastewater System, Assignee shall pay SVMD
Assignee’s Capital Cost Share.

42  Future Capital Costs. Assignee is responsible for paying for future Capital
Costs incurred by SVMD, including future payments on Debt or other financial obligations, in
the amount of Assignee’s Capital Cost Share. Future Capital Costs shall be paid by Assignee by
one or a combination of the following methods, at the discretion of SVMD:

4.2.1 Capital Cests Paid withont Rate Funding. If SVMD funds Capital
Costs without including the Assigne.. s Capital Cost Share within its water and wastewater rates,
fees, tolls, or charges applied within Assignee’s Service Area, Assignee shall pay the full amount
of Assignee’s Capital Cost Share directly to SVMD. Subject to Section 5.4, Assignee shall pay
its Capital Costs Share not less than thirty (30) days prior to SVMD incurring the obligation
resulting in the Capital Cost, or if the Capital Cost is financed not less than thirty (30) days prior
to the due date for SVMD to make its financing payment.

422 ¥ L e-Up P: aemt. Assignee acknowledges that
active service to SFEs may not be i prupuuun 0 projected SFEs at buildout, which is used to
calculate the Wastewater Service or Water Service Ratios, and further calculate the Assignee’s
Wastewater Service Ratio Proportion and the Assignee’s Water Service Ratio Proportion.
Therefore, if SVMD includes a charge for Assignee’s Capital Cost Share within its water and
wastewater rates, fees, tolls and charges applied within the Assignee’s Service Area, Assignee
will also make a Capital Cost True-Up Payment to SVMD. The Capital Cost True-Up Payment
shall be made not less than thirty (30) days prior to the due date for SVMD to make its Capital
Cost payment, or annually by December 31, whichever occurs first.

43  Capital Cost Share Funding. Assignee shall have the discretion to fund its
Capital Cost Share in any method determined by Assignee, including any legally available
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revenue of the Assignee, within Assignee’s Service Area. SVMD agrees to collect such fees,
subject to an administrative fee reasonably designed to defray SVMD's actual collection and
administrative costs related to said fees, to be deducted from the amounts remitted to Assignee.

44  System Access Fee. A System Access Fee shall be paid prior to connecting any
service line to the Water System or Wastewater System. The System Access Fee shall be in lieu
of a tap fee or system development charges and in recognition of Assignee’s obligation to also
pay Assignee’s Capital Cost Share,

4.5  No Offget. No revenue received by SVMD from the assessment of service and/or
Connection Charges for service within Assignee’s Service Area or as allowed by the Rules and
Regulations shall afford Assignee any right of offset, rebate or refund for or against any
obligation created by this Assignment.

4.6  Assignee’s Constructed Facilities.

4.6.1 Responsibititv, At its sole cost and expense, Assignee shall be
responsible for, or shall otherwise __1se, the financing, design, development, construction and
connection to the Wastewater System or Water System of all Assignee’s Constructed Facilities
that are necessary to extend service by the Wastewater System and Water System to serve
customers within the Assignee’s Service Area. Assignee may enter into agreements with other
entities to fulfill its obligations regarding Assignee Constructed Facilities, but such delegation of
responsibility shall not relieve Assignee of its obligations under this Article IV.

4.6.2 Construction Obligations. With respect to the construction of the
Assignee’s Constructed Facilities, Assignee agrees as follows:

4.6.2.1  To obtain approval of SVMD of all design and construction
plans and spec " -ations;

4.6.2.2  To design, construct, and inspect all Assignee’s Constructed
Facilities in accordance with the Rules and Regulations, approved plans and specifications, and
standards of SVMD;

4,623  Tothees it permitted by law, to hold harmless and indemnify
SVMD for any and all losses or ¢  agesi’  y suffer or may be called upon to pay as a result of
said construction;

4.6.24  To provide performance and payment bonds warranting the
construction, installation, and operation of the Assignee’s Constructed Facilities, and
guaranteeing, at Assignee’s sole cost and expense to make all needed and necessary repairs and
replacements due to defective materials, design or workmanship, or failure to abide by approved
design or construction plans, but not associated with ordinary  * normal wear and tear. The
performance and payment bonds will also hold SVMD harmless for payment to the contractor
and any subcontractors, and guarantee one (1) year's main....ince on all Assignee’s Constructed
Facilities commencing on the date of transfer of the Assignee’s Constructed Facilities to SVMD.
If, within one (1) year from transfer the Assignee’s Constructed Facilities appear to be defective
or cease to operate as intended, then Assignee shall promptly replace the defective or improperly
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operating portion or portions of such Assignee’s Constructed Facilities at its cost and expense. If
within ten (10) days after receipt of notice, Assignee has not undertaken repairs and/or
replacement or if circumstances require immediate repairs, SVMD may, without further notice to
Assignee, undertake the repairs and/or replacement at Assignee’s expense;

4,6.2.5  To permit SVMD to observe and inspect any and all of the
construction and notify Assignee’s engineer of any improper construction;

4.6.2.6 To give SVMD reasonable notification (in any event not less
than 24 hours including one business day) of the time proposed to make connections to the Water
System or Wastewater System, and not connect the Assignee’s Constructed Facilities to the
Water System or Wastewater System until inspected and approved;

4.6.2.7 To acquire all necessary governmental approvals and contract
for work and materials in accordance with Colorado and any other applicable laws, rules,
regulations, and orders;

46.28 Tc — ke available fo SVMD copies of any and all designs,
plans, construction drawings, construction contracts, and related documents as SVMD may
request from time to time;

46.29  To diligently and continuously prosecute to completion
construction of the Assignee’s Constructed Facilities in such manner as SVMD may reasonably
determine to be in the best interests of both SVMD and Assignee; and

4.6.2.10 To reimburse SVMD for all engineering fees, inspection and
approval fees, and other costs incurred by SVMD as a result of the construction of the
Assignee’s Constructed Facilities.

4.6.3 Transfer of Facilities. Within thirty (30) days after the date of
completion of the construction of each phase of Assignee’s Constructed Facilities, Assignee
shall:

4,63.1  Deliver to SVMD a certificate from a registered prafessional
engineer certifying that all Assignee’s Constructed Facilities have been built for the phase and
are operating in accordance with the plans and specifications approved by SVMD.

4.6.32  Execute and deliver to SVMD a good and sufficient bill of sale
describing all of the components and personal property relating to such Assignee’s Constructed
Facilities, which bill of sale shall warrant that conveyance of the property described therein to
SVMD is made free from any lien, claim, or demand.

46.3.3  Execute and deliver to S*™ ™ a good and sufficient easement
deed acceptable to SVMD conveying rights at least equal to rights it would enjoy in a dedicated
street, including the right to ingress and egress necessary to operate and maintain the Assignee’s
Constructed Facilities,
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4,634  Provide SVMD with surveyed, as-built drawings of the
Assignee’s Constructed Facilities, certified by a registered, professional engineer.

4.6.4 Acceptance of Facilitics. In no event shall the SVMD be required to
allow connection of the Assignee’s C _.istructed Facilities to the Water System or Wastewater
System or provide service to the Assignee’s Constructed Facilities until such time as it, in its
reasonable discretion, determines that the Assignee’s Constructed Facilities have been properly
completed and transferred to SVMD.

4.6.5 Construction Claims. Assignee agrees that it shall, to the extent practical
and cost-effective as reasonably determined by Assignee, assert against any contractor involved
in constructing any portion of the Assignee’s Constructed Facilities which are contemplated by
this Assignment, any claim that SVMD or Assignee may have against the contractor according to
the terms of any construction contract and/or construction guarantee and/or warranty, SVMD
specifically agrees that it will enforce such guarantees, promises, and warranties of a contractor
whenever requested to do so by Assignee if (i) such request presents a plausible claim under the
terms of the construction contract, construction guarantee, or warranty, and (ii) Assignee agrees
in writing to individually bear any costs associated with such enforcement.

4.6.6 DBudget Report. By October 15 of each year, Assignee shall provide to
SVMD areport which shall include: (1) an itemized annual budget and schedule for construction
of any Assignee’s Constructed Facilities to be constructed in the upcoming year, (2) a summary
description of development that occurred within Assignee’s Service Area during the current year,
and (3) a summary projection of development within Assignee’s Service Area anticipated in the
upcoming year, Any material change made to such budget by Assignee shall be provided to
SVMD as soon as possible.

4.6.7 Cost Recovery. In the event Assignee is required by SVMD to oversize
the Assignee’s Constructed Facilities to allow SVMD to provide water or sewer service outside
Assignee’s Service Area, then the costs incurred by Assignee which are directly attributable to
such over-sizing shall be reimbursed to Assignee prior to making any connections to the
oversized Assignee’s Constructed Facilities to provide service outside Assignee’s Service Area.
Provided, however, any cost recovery payments shall be paid only pursuant to a cost-recovery
agreement to be entered into at the time of construction of the oversized Assignee’s Constructed
Facilities. Absent such a cost-recovery agreement, unless otherwise required by faw, s _ e
shall have no obligation to construct oversized Assignee’s Constructed Facilities or receive
reimbursement.

ARTICLE V
OWNERSHIP AND OPERATION OF
WATER AND WASTEWATER SYSTEM AND FACILITIES

5.1  SVMD Ownership and Operation. SYMD shall own the Water System and

Wastewater System, and upon transfer to and acceptance by SVMD, the Assignee’s Constructed
Facilities, and shall be responsible for operating and maintaining the same.
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52  §==ice Obligation. Contingent upon Assignee performing its obligations under
this Assignment, > vMD shall incur Capital Costs as necessary to provide water and wastewater
service to Assignee’s Service Area. Except as specifically permitted by this Assignment, such
service shall be of a quality and in quantity and pursuant to the same policies and standards as
provided within the SVMD boundaries. SYMD shall maintain the Water System and
Wastewater System with reasonable and normal care necessary to furnish the water and sewer
service.

53  Master Plan. SVMD currently has under development the Water and
Wastewater Master Plan. SVMD anticipates finalizing and adopting the Water and Wastewater
Master Plan prior to 2017 and, upon adoption, shall provide a copy to Assignee. SVMD shall
prepare and provide to Assignee the Annual Update no later than September 1 of each year,
commencing in 2017. SVMD’s manager and engineer shall meet with managers and engineers
of Assignee semi-annually in the first quarter and third quarter of each year to review the Annual
Update and Capital Costs assumptions. Assignee may submit comments on the Annual Update
to SVMD by October 1 of the year of receipt, and shall consider the Annual Update in drafting
its budget. SVMD shall consider Assignee’s comments and make such modifications as it deems
appropriate in its sole discretion, and report any modifications to the Annual Update to Assignee
by November 15, to allow Assignee the opportunity to consider further adjustments to
Assignee’s budget. Additionally, with each Annual Update, SVMD shall provide Assignee with
a list of Capital Costs anticipated to be incurred during the following year.

54  Notice of Capital Costs. Payment of Assignee’s Capital Cost Share may require
Assignee to issue bonds or obtain other financing that may need to meet certain statutory and
constitutional requirements, including debt authorization elections. SVMD shall strive to give
Assignee no less than 12 months’ notice before incurring a Capital Cost that will require
payment of Assignee’s Capital Cost Share. Assignee recognizes that such notice may not be
feasible. If such notice is not feasible, SVMD shall notify Assignee of the upcoming Capital
Cost as soon as SVMD believes that the expenditure is likely to be made. In the event that
Assignee cannot pay Assignec’s Capital Cost Share when due, SVMD and Assignee will work
together on interim funding solutions, or on Capital Cost revisions that recognize the funding
limitations. To the extent SVMD and Assignee are not able to agree to solutions or
modifications that allow Assignee to pay Assignee’s Capital Cost Share when due, SVMD may
incur the Capital Cost, and SVMD may impose a fee on all connected taps in Assignee’s Service
Area in an amount necessary to reasonably pay Assignee’s Capital Cost Share. In that event,
Assignee’s Wastewater Service Ratio Proportion or Assignee’s Water Service Ratio Proportion
may be revised and Assignee’s right to Wastewater or Water Service Capacity reduced until
Assignee’s Capital Cost Share has been paid; provided, however, that no connected tap shall be
disconnected as a result.

5.5 Wastewater Service Customers; Billing; arges, Rate, Tolls and Other

Fees.

5.5.1 SVMD netamers, Properties provided water or wastewater service
under this Assignment for wh mnections have been made shall become direct custom
of SVMD. Billing for ongoing services will be performed ., SVMD. SVMD shall have sole
authority to read meters for the purpose of imposing and collecting Service Charges.
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5.5.2 Rates, Fees, Tolls, Penalties, and Charges. SVMD may establish,
revise, impose and collect Service Charges, Connection Charges, turn on fees, turn off fees,

meter setting fees, penalties for damage to system components, bill collection fees, penalties, and
similar rates, fees, tolls, and charges for individual customers receiving service from the Water
System or Wastewater System. Such rates, fees, tolls and charges may be adopted and revised
from time to time, and shall be applied uniformly among users similarly situated. With regard to
any changes in fees, rates, tolls, penalties or charges, SVMD shall provide notice pursuant to
Section 32-1-1001(2), C.R.S.

553 Prop~-si~=ste of Charges. Rates, fees, tolls, penalties, and charges
within Assignee’s Service . ..vw .«... .. proportional to charges for similar uses within the SVMD
boundaries; provided, however that SVMD may take into account differentials in the cost of
providing services within Assignee’s Service Area as compared to the cost of providing the same
services within the SVMD boundaries, and as provided by Section 32-1-1006(1)(b), C.R.S.
Where differential rates or charges are proposed for Assignee’s Service Area, SVMD shall
provide notice and an opportunity to be heard by Assignee prior to adoption of such rates or
charges. SVMD may also take into account the fact that some portion of SVMD’s cost of
providing services within its own boundaries may be offset by ad valorem taxes. SVMD shall at
all times have reasonable discretion to establish and apply criteria for determining, as to both
without and within SVMD, appropriate fees, rates, tolls, penalties, and charges.

5.5.4 Rate Studies. To confirm that rates, tolls and charges for wastewater and
water service, including any differential rates and charges established pursuant to Section 5.5.2,
are reasonably related to SVMD’s operation, maintenance, and Capital Costs, are uniform as
applied to similarly situated users, SVMD shall annually review rates and periodically perform
and update a rate study. Costs of such rate study shall be included in water and wastewater
service fees and charges.

5.5.5 Assignee $~~~harges. Upon adoption by Resolution of Assignee, if
applicable, and at Assignee’s requ___, 3VMD shall impose and collect for Assignee’s benefit
reasonable surcharges for the purpose of supplementing Assignee’s revenues for meeting
covenants contained within, or payment of any general obligation bonds, or for the provision of
capital reserves to fund Assignee’s Constructed Facilities. SVMD may include a reasonable
administrative fee for such collection service. Surcharges to fund Assignee’s Constructed
Facilities collected, less the additional administrative fee, shall be remitted to Assignee.

5.5.6 Delinquent or Non Payment of Fees bv Customers. Properties provided
water or wastewater service under this Agreement shall be sut, t to the powers of SVMD
pursuant to Section 32-1-1006(1)(d), C.R.S., regarding delinquencies. Such customers shall also
be subject to the lien power of SVMD pursuant to Section 32-1-1001(1)(}), C.R.S., and
collection as provided by Section 32-1-1101(1)(e), C.R.S.

5.6 Change of Metho f Providin~ Samica Notwithstanding the allocation of
Wastewater Service Capaci_, _nd Water Service Capaciy to Assignee and service by SVMD,
nothing in this Assignment shall restrict SVMD from dispc ~*1g of the Wastewater System or
Water System, or changing its method by which it provides service to Assignee so long as
SVMD continues to provide or arranges to provide Assignee with the services set forth in this
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Assignment. If SVMD sells any of its Wastewater or Water System, SVMD shall stil] have the
obligation to furnish substantially similar or better service to Assignee, but Assignee shall have
no rights to the proceeds of the sale of such infrastructure; provided, however, that SVMD shall
not sell a portion of the Wastewater System or Water System that necessitates additional funding
from Assignee without SVMD’s contribution of its proceeds from the sale of the Water System
and/or the Wastewater System.

5.7 Service Provid~d by Assignee. Assignee will neither directly nor indirectly
“sh, nor authorize the fun....1ing, of any water or sewer service within or without Assignee’s
Service Area through the Water System or Wastewater System. Nothing herein shall be
construed as limiting Assignee’s power to provide an independent source of water and sewer
services not connected to the Water System or Wastewater System.

~

5.8  Assignee Dissolution. In the event Assignee seeks to dissolve pursuant to §32-1-
701, et. seq., C.R.S., if applicable, or pursuant to any other means, including, but not limited to
bankruptcy, written notification of the filing or application for dissolution shall be provided to
SVMD concurrently with any such filing, if applicable, or Assignee shall provide written
notification to SVMD of its intention to dissolve as soon as possible. The plan for dissolution
shall include provision for continuation of this Assignment, with a responsible entity acceptable
to SVMD and CBCMD being substituted for Assignee as Party to this agreement. If no such
provision is made for assumption of contractual obligation, then immediately upon dissolution of
Assignee, this Assignment shall be null, void and of no further force or effect and any unused
Assigned SFEs shall revert back to CBCMD pursuant to Section 2.2. Notwithstanding the
foregoing, the dissolution of Assignee shall not affect the obligations of SVMD to continue to
serve customers in Assignee’s Service Area.

ARTICLE V1
BREACH AND NON-BREACH

6.1  Non-Termination. Subject to SVMD’s rights provided by law and its rules,
regulations, policies, and procedures pertaining to violations or delinquent payments by
individual service customers, the SVMD and Assignee agree that no breach of this Assignment
shall justify or permit termination of the continuing obligations of this Assignment.

6.2  Breach, Remedies. In the event of breach of any provision of this Assignment,
in addition to contractual remedies, either SVMD or Assignee may ask a court of competent
jurisdiction for such legal and equitable remedies as may be available under the laws of
Colorado, including entering a writ of mandamus to compel the Board of Directors of the
defaulting Party to perform its duties under this Agreement, if applicable, and either Party may
seek from a court of competent jurisdiction temporary and/or permanent restraining orders, or
orders of specific performance, to compel the other to perform in accordance with the obligations
set forth under this Assignment including, without limitation, its obligations with respect to
issuing bonds or otherwise incurring indebtedness or obtaining financing in order to raise funds
required for payments hereunder.

6.3  Non-Breach, Non-Default. In the event that the trustee, identified in any trust
indenture, trust agreement or similar instrument providing for the use of a trustee to enforce and
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defend the rights of the holders of general obligation bonds or other bonds of Assignee, if

af ' able, has the authority, in the event of default in the debt service payments for such bonds,
to aurect the utilization of Assignee’s funds in a manner that causes Assignee’s obligations under
this Assignment not to be paid in a timely manner, then such fai’ : by Assignee to pay such
amounts as they come due shall not be a default or breach of this Assi = nt. During such time
as such trustee undertakes the foregoing actions, the operations of this Assignment shall be
temporarily suspended, but all amounts otherwise payable by Assignee hereunder shall be
deemed to be critical capital projects that the trustee shall pay in accordance with the priorities
provided in the trust agreement or similar document. The Assignment shall continue in full force
and effect immediately afier the trustee ceases to perform such actions following default in the
payment of Assignee’s bonds.

6.4  Termination Notice, Opportunity for Cure. Notwithstanding any other
provision of this Assignment to the contrary and except as ~ “y be required by law, if a dispute
ari~ - which would authorize or permit SVMD to terminate or suspend service to Assignee
inciuding termination of the right held by Assignee for continuing service or the connection of
additional water and sewer taps utilizing capacity in the Water System or Wastewater System
that has been assigned to Assignee pursuant to the Agreement, then SVMD shall provide a
Termination Notice to Assignee and CBCMD. If Assignee does not comply with the suggested
cure provided in the Termination Notice or an alternative cure reasonably acceptable to SVMD,
or if Assignee commences a cure that will reasonably require more than thirty (30) days to
complete but fails to diligently prosecute the cure to completion, then SVMD shall, after thirty
(30) days following Assignee’s receipt of such Termination Notice or cessation of diligent
prosecution, terminate or suspend service as provided in the Termination Notice and all Unused
Assigned SFEs shall revert back to CBCMD pursuant to Section 2.2 of this Assignment. No
default by Assignee shall result in termination of service to a customer within Assignee’s Service
Area connected to the Water System or Wastewater System.

6.5  Dispate Resolution, Except as provided in Section 6.4 (Termination Notice,
Opportunity for Cure), if a dispute arises under this Assignment, the complaining Party shall
provide a written Notice of the Disagreement to the other Parties. If direct negotiation between
the Parties fails to resolve the dispute within thirty (30) days of receipt of the Notice of
Disagreement, and one Party requests the organization of a Resolution Committee, then:

6.5.1 Forthwith, the Resolution Committee shall meet to review such
information as may be presented to the Resolution Committee, make such independent
investigations, and decide the dispute by majority vote of the Resolution Committee at a meeting
following reasonable notice at which all are present;

6.5.2 Inits review of the dispute, the Resolution Committee shall review the
facts, the technical objections, and any other materials deemed appropriate by the Resolution
Committee, and shall make a determination that shall resolve all of the issues concerning the
dispute. The standards that the Resolution Committee shall use in the determination of any
dispute shall include (1) whether the technical operation and maintenance characteristics of the
Water System or Wastewater System or the Assignee’s Constructed Facilities conform to this
Assignment, (2) whether the Water System or Wastewater System or the Assignee’s Constructed
Facilities will overburden the Water or Wastewater Service Capacities or are likely to resultin a
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violation of any permit, water right, or law, (3) the reasonableness of the Party's position, and (4)
the language of the Agreement and goals that the Parties sought to achieve in this Assignment;

6.5.3 The Resolution Committee shall, promptly upon making its decision,
inform the Board of Directors or other authorized representative of the Parties in writing of such
decision.

6.5.4 The decision of the Resolution Committee may be appealed to the Courts
or, if the Resolution Committee fails to render a decision within thirty (30) days of its
organization, then either Party may seek such other remedies as may be allowed by law. The
Resolution Committee decision is not to be deemed = final, binding decision by arbitration,

ARTICLE V11
MISCELLANEOUS

7.1  Relationship of the Parties. This Assignment does not and shall not be
construed as creating a relationship of joint venturers, partners, or employer-employee between
the Parties.

7.2 Liability of Parties. No provision, covenant or egreement contained in this
Assignment, nor any obligations herein imposed upon each Party, nor the breach thereof, nor the
issuance and sale of any bonds by a Party, shall constitute or create an indebtedness of the other
Party within the meaning of any Colorado constitutional provision or statutory limitation. No
Party shall have any obligation whatsoever to repay any debt or liability of the other Party.

7.3  Assignment. Neither this Assignment, nor any Party's rights, obligations, duties,
or authority hereunder may be assigned in whole or in part by either Party without the prior
written consent of the other Party. Any such attempt of assignment shall be deemed void and of
no force and effect. Consent to one assignment shall not be deemed to be consent to any
subsequent assignment, nor the waiver of any right to consent to such subsequent assignment. A
reversion pursuant to Section 2.2 is not deemed an assignment for purposes of this Section 7.3.

74  Amendment and Madification. This Assignment may not be modified,
amended, changed or terminated, ex..pt as otherwise provided herein, in whole or in part, except
by an agreement in writing duly authorized and executed by all Parties. No consent of any non-
Party shall be required for the negotiation and execution of any such agreement.

7.5  Waiver. No waiver or failure by any Party to insist upon the strict performance
of any agreement, term, covenant or condition hereof, or failure to exercise of any right or
remedy consequent upon any default, and no acceptance of full or partial performance during the
continuance of any such default, shall constitute a waiver of any such default of such agreement,
term, covenant or condition, or a waiver of any subsequent breach of the same or any other
provision of this Assignment.

7.6  Integration. This Assignment contains “* - entire agreement between the Parties
and no statement, promise or /- * zement made by either Party or the agent of either Party that is
not contained in this Assignment shall be valid or binding,
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7.7 [ -bility. Invalidation of any of the provisions of this Assignment or of any
paragraph, sentence, clause, phrase, or word herein, or the application thereof in any given
circumstance, shall not affect the validity of any other provision of this Assignment,

7.8 Survival of Obligations. Unfulfilled obligations of any Assigneec and SVMD
arising under this Assignment shall be deemed to survive the expiration ortern © “lonof ™’
Assignment and the completion of the Water System or Wastewater System and the Assignee’s
Constructed Facilities which are the subject of this Assignment, and shall be binding upon and
inure to the benefit of the Parties and their respective successors and permitted assigns. Further,
any obligations of Assignee and CBCMD arising under Section 2.2 of this Assignment * 1l
survive the expiration or termination of this Assignment. In order to provide notice to ail
property owners of the rights and obligations under this Assignment, the Parties agree that upon
execution this Assignment shall be recorded against all property described in Exhibit A.

7.9  Fair Dealing. In all cases where the consent or approval of one Party is required
before the any other may act, or where the agreement or cooperation of one or more Parties is
separately or mutually required as a legal or practical matter, then in that event the Parties agree
that each will act in a fair and reasonable manner with a view to carrying out the intents and
goals of this Assignment as the same are set forth herein, subject to the terms hereof; provided,
however, that nothing herein shall be construed as imposing on either Party any greater duty or
obligation to the other than that which already exists as a matter of Colorado law, including but
not limited to any fiduciary duty or other responsibility greater than that of reasonable Parties
contracting at arms-length.

7.10 Force Majeure. Any Party shall be excused from performing its obligations
under this Agreement during the time and to the extent that it is prevented from performing by a
cause beyond its control, including, but not limited to: any incidence of fire, flood, or strike; acts
of God; acts of the Government; war or civil disorder; violence or the threat thereof; severe
weather; commandeering of material, products, plants, or facilities by the federal, state, or local
government except for the Party to be excused; national fuel shortage; when satisfactory
evidence of such cause is presented to the other Parties, and provided further that such
nonperformance is beyond the reasonable control of, and is not due to the fault or negligence of
the Party not performing.

7.11 Notices. All notices required or permitted to be given hereunder between the
Parties shall be in writing and shall be effective upon personal delivery, e-mail, or three (3)
business days following deposit of the notices in the United States Mail, postage prepaid and
addressed as follows, or to such other address designated by a Party upon notice as hereinabove
provided:

To SVMD: Stonegate Village Metropolitan District
c/o District Manager
10252 Stouegate Parkway
Parker, CO 80134
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With a Copy To: McGeady Becher P.C.
450 E. 17" Avenue, Suite 400
Denver, CO 80203-1254
Phone: 303-592-4380

:  mmegeadv@specialdistrictlaw.com
Attn:  MaryAnn M. McGeady

7.12  Applicable Law. This Assignment shall be construed and interpreted in
accordance with the laws of the State of Colorado.

7.13 Governmental Immunity Applies. Nothing contained in this Assignment shall
serve as a waiver of the protections afforded the Parties pursuant to the Colorado Governmental

Immunity Act.

7.14  Annual Appropriations. The obligations of certain Parties under this
Assignment, to the extent they require expenditure of funds, are subject to the annual
appropriations of such funds by their Boards of Directors, in their sole authority.
Notwithstanding the foregoing, once such funds are appropriated, such obligations shall become
binding for the year of appropriation and may be enforced for the year of appropriation at any
time subsequent to such appropriation. Further, those Parties shall include within their proposed
annual budget for consideration by each of their Board of Directors sufficient funds to fulfill all
obligations under this Assignment.

7.15 Venue. Venue for any litigation brought under this Assignment shall be in
Douglas County, Colorado District Court.

7.16  Attorney Fees. In the event of any dispute between the Parties arising out of this
Assignment, each Party shall be responsible for its own attorney fees.

7.17  No T~ ™arty Beneficiaries. None of the terms, conditions, or covenants in
this Assignment shall give or allow any claim, benefit or right of action by any person or entity
other than the signatory Parties hereto. Any other person or entity affected by this Assignment
shall be deemed an incidental beneficiary with no rights under this Assignment.

7.18 .ounterpart} __:ution. This A be executed in one or more

coun parts, each of which shall constitute an original, but all of which, when taken together
shall constitute a single agreement.

{00498515.DOCX v:4 } 22




Made and entered into the year and date first above written.

STONEGATE VILLAGE
METROPOLITAN DISTRICT
By: _
President
Attest:
Secretary
COMPARK BF'“INESS CAMPUS
METROPOLI; aN DISTRICT
By:
President
Attest;
Secretary
ASSIGMTTE:
BELF(C ) SOUTH METROPOLITAN
DISTRICT
By:
President
Attest:
Secretary
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EXHIBIT C
CAPITAL COST TRUE-UP PAYMENT

2014 Wastewater Revenue 2015 Water Revenue
Bonds Bonds
Estimated System Capacity 5130 5321
Assigned SFEs (Belford) 192 ) 204
Belford Portion of Capital Costs 3.74% 3.83%
2016 Rond Costs
Plicwspul $ 230,000.00 $ n4L ANN NN
Interest $ 537,206.000 $ _
$ 767,206.00 $ oetit, o wees
3.74% o 3 _
Belford Portion S 28,714.14 $ 32,371.48
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AMENDED AND RES TED
REGIONAL WATER AND WASTEWATER SERVICE AGREEMENT

This Amended and Restated Regional Water and Wastewater Service Agreement is
made and entered into this 10th day of October, 2016, by and between Stonegate Village
Metropolitan District, acting by and through its Water and Sewer Utility Enterprise Funds, and
Compark Business Campus Metropolitan District f/k/a E- 470 Business Metropolitan District.

DEFINITIONS

1. “1997 Regional Facilities Agreement” - the December 4, 1997 Regional
Facilities Agreement between SVMD and E-470 Business Metropolitan District.

2, “Agreement” — this Amended and Restated Regional Water and Wastewater
Service Agreement.

3. “Annual Update” — the annual update, revision, supplement, or review of the
SVMD Water and Wastewater Master Plan to reflect the best available information on the Water
System and Wastewater System, including the basis and timing of anticipated Capital Costs, as
determined appropriate or necessary at the sole discretion of SVMD.

4. “BNMD” — Belford North Metropolitan District, a metropolitan district
anticipated to be organized and opera_... pursuant to the provisions of Article 1, Title 32, CR.S,,
to provide services to a portion of Compark South, including water and wastewater services, as
generally depicted on Exhibit A, attached hereto and incorporated herein.

5. “Bonds” — Collectively the Wastewater Bonds and the Water Bonds,

6. “BSMD” — Belford South Metropolitan District, a metropolitan district organized
and operated pursuant to the provisions of Article 1, Title 32, C.R.S., to provide services tc a
portion of Compark South, including water and wastewater services, within its jurisdictional
boundaries as they exist on the Effective Date and as generally depicted on Exhibit A.

7. “Capital Costs” - Any costs incurred by SVMD necessary to meet requirements
of state or federal laws and regulations, to acquire, develop or maintain a water ___ply, including
costs agsociated with continued -~velopment of a renewable water supply, and for
improvements, upgrades, or exj —..ions to the Wastewater System and Water System necessary
or appropriate to p__ . de service v ™" ' 1 the SVMD Service Area. Capital Costs include previous
and future payments on Debt or ot.._. _inencial obligations used for the same purposes. Capital
Costs do not include the cost ~f "RCMD Constructed Fa~*"**"es; which costs are the sole

responsibility of CBCMD. Ce ‘osts include, but are not limited to costs of materials,
components, labor costs, char ers, design engineering, construction engincering, landscape
architecture, soil testing and i on, line and systems testing and inspection, site and right of

way acquisition costs, and all legal, accounting, and other professional costs incurred in
connection with the Capital Costs.
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8. “Capital Cost Share” — CBCMD’s share of a Capital Cost, calculated as a
Capital Cost associated with Wastewater System multiplied by Wastewater Service Ratio or 3
Capital Cost associated with the Water System multiplied by the Water Service Ratio.

9. “Capital Cost True-Up Payment” — A payment made by CBCMD to make up
for underpayment of Capital Costs resulting from payment through service charges for currently
activated SFEs instead of projected SFEs. By way of illustration, based on SVMD's 2016
payments for Wastewater Bonds and the Water Bonds and 575 SFEs of water service and 541
SFEs of wastewater service being served within the Compark Service Area in 2016, and the
projected service needs in the SVMD Service Area as currently estimated in Subsection 3.1.1 of
this Agreement, the Capital Cost True-Up Payment would be calculated as follows:

2014 Wastewater Revenue 2015 Water

Bonds Revenue Bonds

Estimated System Capacity 5130 5321
Compark SFE Allocation 1205 1237
Compark Portion of Capital Costs ' 23.5% ' 23.25%
2016 Bond Costs
Principal $ 230,000.00 3 245,000.00
Interest S 537,206.00 S 599,356.00

5 767,206.00 S 844,356.00
Compark Portion 23.5% 23.25%
Total Due from Compark Service Area $ 180,293.41 S 196,312.77
Compark SFEs (Wastewater: 541/1205 = 5 {80,951.74) S (91,246.18)
44.90%) (Water; 575/1237 = 46.48%)
Capital Cost True-Up Payment $ 99,341.67 [ 105,066.59

10, “CBCMD?” - Compark Business Campus Metropolitan District f/k/a E- 470
Business Metropolitan District, a metropolitan district organized and operated pursuant to the
provisions of Article 1, Title 32, CR.S., to provide services, including water and wastewater
services, within its jurisdictional boundaries as they exist on the Effective Date and as generally
depicted on Exhibit A.

11. “CBCMD Constructed Facilities” — water distribution and supply lines, pump
stations, facilities, sewage collection lines, lift stations, irrigation lines, storage facilities, effluent
land application facilities, stc e or disposal areas and facilities, meters and data acquisition
systems necessary for tele-monmnor  , and any other faciliti- - necessary, in the reasonable
opinion of the SVMD, to be constructed by CBCMD and connected to the Wastewater System or
Water System, pursuant to Section 4.7 of this Agreement, to connect to the Water System and
Wastewater System to provide service to the Compark Service Area.

12. “CBCMID’s Excess Wastewater Service Capacity” — a portion of the
Wastewater System Capacity within the CBCMD Wastewater Service Ratio that is in excess of
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that needed to provide service within the boundaries of CBCMD and PMD and available for
assignment to serve Compark South under this Agreement.

13. “CBCMD’s Excess Water Service Capacity” — a portion of the Water System
Capacity within the CBCMD Water Service Ratio that | 1 excess of that needed to provide
service within the boundaries of CBCMD and PMD and available for assignment to serve
Compark South under this Agreement.

14,  “CHMD?” - Collectively, one or more metropolitan districts to be named the
Chambers High Point Metropolitan District and anticipated to be organized and operated
pursuant to the provisions of Article 1, Title 32, C.R.S., to provide services to a portion of
Compark South, including water and wastewster services, within its jurisdictional boundaries as
described in the approved Service Plan(s) for such district(s) and as generally depicted on
Exhibit A.

15.  “Compark Service Area” — an area previously described as the “Property” by
the RFA, located in Douglas County, Colorado, and which includes Compark South, and is
limited to the area generally depicted on Exhibit B, attached hereto and incorporated herein.

16.  “Compark South” — A portion of the Compark Service Area as shown on the
attached Exhibit B. Compark South includes the area within the District boundaries of BSMD,
and the areas anticipated to be included within the District boundaries of BNMD and CHMD,
when those Districts are organized.

17.  “Connection Charge” — a rate, fee, toll, charge or combinations thereof, for a
service user to have the right to make a physical connection between a service line and the Water
System or Wastewater System. Connection Charges are imposed each time a connection is made
to pay the cost associated with SVMD making, inspecting, or administering the physical
connection. A connection charge is imposed in addition to usage fees or charges and System
Access Fees.

18.  “Debt” — the Bonds, future bonds or other debt obligations,
19. “Effective Date” — the effective date of this Agreement, October 10, 2016.

20.  “First Amendment to Regional Facilities Agreement” — the August 31, 1998
First Amendment to the 1997 Regional Facilities Agreement.

21.  “Fourth Amendment to Regional Facilities Agreement” — the July 3, 2008
Fourth Amendment to the Regional Facilities Agreement.

22.  “Notice of Disagreement” — a written notice given by one Party to another Party
if a dispute arises under this Agreement, explaining the dispute and at least one alternative for a
solution.

23.  “Party” and “Parties” — individually or collectively the signatories to this
Agreement.
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24.  “PMD” - E-470 Potomac Metropolitan District, a metropolitan district organized
and operated pursuant to the provisions of Article 1, Title 32, C.R.S,, to provide services,
including water and wastewater services, within its jurisdictional boundaries as they exist on the
Effective Date and as generally depicted on Exhibit A.

25.  “Projected Buildout” — projected demand for service from the Water System or
Wastewater System expressed in SFEs, determined from the land use approvals and existing
planning and use data in effect from the applicable municipal or county government.

26.  “RFA” —collectively the 1997 Regional Facilities Agreement, and the First,
Second, Third and Fourth Amendments.

27.  “Resolution Committee” — the Presidents of the Board of Directors of SVMD
and CBCMD involved in a Notice of Disagreesment, or designees thereof, and a Colorado
registered professional engineer jointly appointed by agreement of the other members, which
engineer shall have knowledge of the subject matter of the dispute (i.e., if a water facility is the
subject of the dispute, the engineer shall have some knowledge of water systems engineering).

28.  “Rules and Regulations” — the Rules and Regulations of SVMD adopted,
amended and enforced pursuant to §32-1-1001(1}{m), C.R.S.

29.  “Second Amendment to Regional Facilities Agreement” — the March 15, 1999
Second Amendment to 1997 Regiona! Facilities Agreement.

30.  “Service Area” — An area provided water or wastewater service through the
Water System or Wastewater System. As of the Effective Date, the SVMD Service Area
comprises the property within the boundaries of SVMD, the boundaries of Lincoln Park
Metropolitan District, as generally depicted on Exhibit A, and the Compark Service Area.

31.  “Service Charges” — reoccurring periodic charges for service provided through
the Water System and Wastewater System. Service charges currently are set by SVMD 2015
Resolution dated August 19, 2015 and include water and wastewater monthly usage fees and a
WISE Renewable Water Fee.

32.  “SFE” —the equivalent water or sewer service demand associated with a single
family residential unit, as from time to time set forth and revised in the Rules and Regulations.
As of the Effective Date, for purposes of planning and considering water treatment plant capacity
and wastewater treatment plant capacity, one SFE of Water Ser-*~e corresponds to
approximately 1,053 gallons per day of treated water and one Sr. of wastewater service
corresponds to approximately 242.4 gallons per day of wastewater treatment. The number of
SFEs associated with any specific use will be determined based on a standard conversion table or
Rules and Regulations adopted by SVMD and amended from time to time.

33. “SVMD” - Stonegate Village Metropolitan District, a metropolitan district
organized and operated puremant to the provisions of Article 1, Title 32, C.R.S,, to provide
services, including water a.._ wastewater services, acting by and through its Water Utility
Enterprise Fund and Sewer Utility Enterprise Fund, within its jurisdictional boundaries as they
exist on the Effective Date and as generally depicted on Exhibit A.
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40. “Wastewater Service Ratio” - the ratio of wastewater SFEs based on the
Projected Buildout of the Compark Service Area to the SVMD Service Area, currently calculated
s 23.5 % (1,205 SFEs Compark Service Area; 5,130 SFEs SVMD Service Area).

41. “Wastewater System” ~ the SVMD wastewater treatment plant, as well as
related wastewater collection, conveyance, measurement, and discharge facilities, lift stations,
force mains, meters, pipelines, manholes and other related appurtenances.

42, “Water Bonds” — Water Enterprise Revenue Bonds, Series 2015 issued by
SVMD to improve or expand the Water System,

43,  “Water Service Capacity” — the capacity of the Water System, which may
change from time to time, but currently is estimated at 5,760,000 gallons per day (5.76 mgd).

44.  “Water Service Ratio” — the ratio of water SFEs based on the Projected Buildout
of the Compark Service Area, currently calculated as 23.25% (1,237 SFEs Compark Service
Area; 5,321 SFEs total SVMD Service Area).

45.  “Water System” — the SVMD water treatment plant, as well as related water
collection, storage, pipelines, conveyance and measurement facilitics, meters, wells, and pump
stations, storage and storage rights, ground and renewable water and water rights.

RECITALS

A. WHEREAS, pursuant to Colorado Constitution, Article XIV, Section 18(2)(a) and
Section 29-1-203, Colorado Revised Statutes, the Parties may cooperate and contract with each
other to provide any function, services, or facilities lawfully authorized to each, and any such
contract may provide for the sharing of costs, the imposition of taxes, and the incurring of debt;
and

B, WHEREAS, each Party and BSMD have has a Service Plan and have received all
required governmental app: _ . . Is therefore, and BNMD and CHMD are only contemplated and
have yet to be organized; and

o} WHEREAS, each Service Plan discloses and establishes the necessity for and
desirability of intergovernmental agreements concerning the construction, operation, and
maintenance of certain regional facilities and the provision of services; and

D. WHEREAS, SVMD and CBCMD were organized with the approval of the
County of Douglas, State of Colorado, and with the approval of their respective electors; and

E. WHEREAS, BSMD was, and BNMD and CHMD are anticipated to be, organized
with the approval of the Town of Parker, State of Colorado, and with the approval of their
respective electors; and

F. WHEREAS, to provide water and wastewater services, SVMD owns, operates
and maintains the Water Sy ©  and Wastewater System; and
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G. WHEREAS, the Parties desire to provide for the continuing construction,
operation and maintenance of the Water System and Wastewater System to serve the SVMD
Service Area, including the Compark Service Area, and to allocate responsibility for the
financing, ownership, construction and operation of the Water System and Wastewater System;
and

H.  WHEREAS, development within the Compark Service Area, including Compark
South, will require CBCMD Constructed Facilities, the initial construction of which is to be
financed entirely by CBCMD or private developers, and not SVMD; and

L WHEREAS, the Parties agree that the Water System and Wastewater System and
the CBCMD Constructed Facilities are needed by CBCMD and that the same will benefit the
residents and property ov. ___s within the Service Area by improved utilization of the Water
System and Wastewater System, economies of scale, and efficiency in terms of cost, quality and
level of service; and

J. WHEREAS, SVMD and CBCMI)’s predecessor, E-470 Business Metropolitan
District, entered into the 1997 Regional Facilities Agreement whereby SVMD allocated capacity
in the Wastewater System and Water System to serve portions of the Compark Service Area. The
1997 Regional Facilities Agreement was modified by the First Amendment, the Second
Amendment, the Third Amendment and the Fourth Amendment. The RFA contemplates the
funding and allocation of capacity in the Wastewater System and Water System based on the
demands for service within the Compark Service Area and SVMD. The First, Second and Third
Amendments enlarged the service area subject to the RFA, ="' * Second and Third
Amendments extending the service area to include Compark South. The Fourth Ame " nent
clarified the procedures to fund and develop a renewable water capital plan, and allows CBCMD,
with the approval of SVMD, to sell or assign CBCMD's excess Water Service Capacity and
CBCMD'’s excess Wastewater Service Capacity to a third party; and

K. WHEREAS, SVMD has issued Bonds and incurred Capital Costs to improve and
expand the Wastewater System and the Water Sysiem; and

L. WHEREAS, the Bonds are secured by SVMD’s covenant to impose fees, rates
and other charges against users of the Wastewatcr System and Water System adequate to pay
SVM\..'s annual operation and maintenance ¢xpenses of such systems and annual debt service on
the Bonds; and

M. WHEREAS, the Parties wish to update, amend, and restate the terms of the RFA
to provide the basis for SVMD continuing to serve the Compark Service Area; and

N. WHEREAS, the Parties find and agree that the entry into and performance of this
Agreement is in the best interests of each Party.

COVENANTS

NOW THEREFORE, IN CONSIDERATION of the above recitals, the mutual
covenants, considerations and promises contained hercin and other good and valuable
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consideration, the receipt and sufficiency of which are hereby mutually acknowledged, the
Parties agree as follows:

ARTICLE I
INCORPORATION

1.1 Incorporation of Definitions and Recitals. The definitions and recitals set forth
above are incorporated into the ____ns of this Agreement.

1.2 SVMBD Rules and Regi*~**ons. All activities under this Agreement, including
provisions of service to the mpark >ervice Area shall be subject to the Rules and

Kegulations. CBCMD shall exercise its rule making and enforcement power to assist SVMD in
enfarcing the Rules and Regulations, including those made to protect the purity and safety of the
wawI SUpply and to prevent waste of water; and CBCMD's assignment of any of its rights
hereunder, including without limitation, all or any portion of CBCMD’s excess Wastewater
Service Capacity and excess Water Service Capacity to other entities is expressly contingent
upon such assignee’s agreement to comply with SVMD’s Rules and Regulations.

ARTICLE I1
PURPOSE AND TERM OF AGREEMENT

2.1  Purpose. The purpose of this Agreement is to amend and restate the RFA in full,
Upon the Effective Date, the RFA will be of no further force and effect.

22  Term of Agreement. Except as otherwise provided herein, this Agreement shall
become effective upon execution and shall continue until all Wastewater Service Capacity and
Water Service Capacity allocated to CBCMD has been assigned, pursuant to Section 3.1.4 of this
Agreement, or has been connected and is being served by SYMD.

ARTI™™ 7 1T
WATER AND WASTEWATER
CAPACITY AND SERVICE

3.1 Service Capacity Allocations.

3.1.1 Projected Raryice Needs. Based on the current Projected Buildout,
SVMD is anticipated to provic ewater service to 5130 SFEs and water service to 5321
SFE;s, Of those totals, the Compa:n vervice Area is projected to require 1205 SFEs of
wastewater service and 1237 SFEs of water service, with 638 SFEs of wastewater service and
670 SFEs of water service projected to be served within the CBCMD and PMD boundaries, and
Compark South requiring 567 SFEs of water and wastewater service. The area within Compark
South is anticipated be included within the district boundaries of BNMD, BSMD, and/or CHMD.

3.1.2 Servire Canqcity. The Water Service Capacity and Wastewater Service
Capacity are currently limite_ _.___rily by the treatment capacity of the SVMD water treatment
plant and wastewater treatment plant, though other portions of the Wastewater System and Water
System may, from time to time, require upgrades, improvements, enlargements and other
modifications to maintain or increase Water Service Capacity and Wastewater Service Capacity.
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to discontinue the granting of additic ! taps; provided, however, SVMD shall be obligated to
exercise this right of discontinuance umformly outside and inside SVMD,

3.2.4 Access to Se; e Access to wastewater and water service shall be on a
first come first served basis, based on payment of all System Access Fees, subject to CBCMD’s
right of first refusal as set forth in Section 3.2.5,

3.2.5 CBCMD Right of First Refusal. SVMD agrees that it shall not

guarantee or otherwise obligate SVMD to provide service to users in excess of 5130 SFEs with
respect to the Wastewater System and 5321 SFEs with respect to the Water System prior to
connecting 1205 SFEs of wastewater service or 1237 SFEs of water service within the Compark
Service Area unless and until the following conditions have been satisfied:

a) Within ten (10) business days of receiving such request for service,
SVMD shall provide written notice of same to CBCMD, which notice shall include the
number of SFEs requested and the conditions of SYMD providing such service;

b) So long as CBCMD is not in default of its obligations under this
Agreement, CBCMD shall have twenty (20) business days to provide its written intent to
satisfy the same terms of service within the same time as noted in the notice provided by
SVMD; and

c) In the event that CBCMD (1) does not provide written notice of its
intent to pay such System Access Fees or meet such terms of service, or (2) provides
notice of intent to pay System Access Fees and meet such terms of service but fails to
comply with such terms, SVMD may proceed to provide service to such user under the
terms of service contained in such notice.

3.2.6 Ingrfficiant Canacify, SYMD may deny connection to the Wastewater
System or Water Systemi_ . .. _______, nits reasonable discretion, that Wastewater or Water
Service Capacity are insufficient, until such time as additional Wastewater or Water Service
Capacity is made available as provided in this Agreement.

33  Skaptages ~md 1imitatinne.gn Service. SVMD may, in order to comply with any
applicable | s, dire to enable it to provide adequate services to the
SVMD Service Area, as weul as omer customers of SVMD in times of shortage or other practical
or legal limitations on the ability of SVMD to provide the services contemplated under this
Agreement, limit the delivery of w ~  and sewer services, and/or restrict the use of water
delivered under this Agreement. The extent to which limitation of services may be necessary to
enable SVMD to provide adequately for all users of Water System and Wastewater System is a
fact to be determined by SVMD as the occasion may re &, The current determination by
SVMD on this subject, which will not be changed with. _.. 2ood reason, is as follows:

“The welfare of SVMD and its inhabitants requires stable water and sewer services not
only for them but also that part of the adjacent are= dependent on SVMD for the delivery
of water and sewer services. While it is the purpose of SVMD to maintain systems and
supplies adequate to n - -t the needs of all dependent upon SVMD for water and sewer
services, there are many elements which make it v_.. _. tain whether such services can
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4.7.2 Construction N+%gations. With respect to the construction of CBCMD
Constructed Facilities, CBCMD agrevo «> follows:

2) To obtain approval of SVMD of all design and construction plans
and specification;

b) To design, construct, and inspect all CBCMD Constructed
Facilities in accordance with the Rules and Regulations, approved plans and specifications, and
standards of SVMD;

©) To the extent permitted by law, to hold harmless and indemnify
SVMD for any and all losses or damages it may suffer or may be called upon to pay as a result of
said construction;

d) To provide performance and payment bonds warranting the
construction, installation, and operation of CBCMD Constructed Facilities, and guaranteeing, at
CBCMD’s sole cost and expense, to make all needed and necessary repairs and replacements due
to defective materials, design or workmanship, or failure to abide by approved design or
construction plans, but not associated with ordinary and normal wear and tear. The performance
and payment bonds will also hold SVMD harmless for payment to the contractor and any
subcontractors, and guarantee one (1) year's maintenance on all CBCMD Constructed Facilities
commencing on the date of transfer of the CBCMD Constructed Facilities to SVMD. If, within
one (1) year from transfer the CBCMD Constructed Facilit.—. appear to be defective or cease to
operate as intended, then CBCMD shall promptly replace the defective or improperly operating
portion or portions of such CBCMD Constructed Facilities at its cost and expense. If within ten
(10) days after receipt of notice, CBCMD has not undertaken repairs and/or replacement or if
circumstances require immediate repairs, SVMD may, without further notice to CBCMD,
undertake the repairs and/or replacement at CBCMD’s expense;

e) To permit SVMD to observe and inspect any and all of the
construction and notify CBCMD’s engineer of any improper construction;

) To give SVMD reasonable notification (in any event not less than
twenty-four (24) bours including one (1) business day) of the time nroposed to make connections
to the Water System or Wastewater System, and not connect the «..CMD Constructed Facilities
to the Water System or Wastewater System until inspected and approved;

Y] To acquire all necessary gover: ~ental approvals, and contract for
work and materials in accordance with Colorado and any other applicable laws, rules, regulations
and orders;

h) To make available to SVMD copies of any and all designs, plans,
construction drawings, construction contracts and related documents as SVMD may request from
time to time;

1) To diligently and continuously prosecute to completion
construction of the CBCMD Constructed Facilities in such manner as SVMD may reasonably
determine to be in the best interests of both SVMD and CBCMD); and
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) To reimburse SVMD for all engineering fees, inspection and
approval fees, and other costs incurred by SVMD as a result of the construction of the CBCMD
Constructed Facilities.

4.7.3 Transfe- ~¢ T~cilities. Within thirty (30) days after the date of completion
of the construction of each phasc 1 *BCMD Constructed Facilities, CBCMD shall:

a) Deliver to SYMD a certificate from a registered professional
engineer certifying that all CBCMD Constructed Facilities have been built for the phase, and are
operating in accordance with the plans and specifications approved by SVMD.

b) Execute and deliver to SVMD a good and sufficient bill of sale
describing all of the components and personal property relating to such CBCMD Constructed
Facilities, which bill of sale shall warrant that conveyance of the property described therein to
SVMD is made free from any lien, claim, or demand.

c) Execute and deliver to SVMD a good and sufficient easement deed
acceptable to SVMD conveying rights at least equal to rights it would enjoy in a dedicated street,
incluin~ the right to ingress and egress necessary to operate and maintain the CBCMD
Consuuwied Facilities.

d) Provide SVMD with surveyed, as-built drawings of the CBCMD
Constructed Facilities, certified by a registered, professional engincer.

474 Acceptance of Facilities. In no event shall the SVMD be required to
allow connection of the CBCV  Constructed Facilities to the Water System or Wastewater
System or provide service to the CBCMD Constructed Facilities until such time as it, in its
reasonable discretion, determines that the CBCMD Constructed Facilities have been properly
completed and transferred to SVMD.

4,75 Constrm~tinn Claims. CBCMD agrees that it shall, to the extent practical
and cost-effective as reasonat.; uuw..nined by CBCMD, assert against any contractor involved
in constructing any portion of the CBCMD Constructed Facilities which are contemplated by this
Agreement any claim that SYMD or CBCMD may have ageinst the contractor according to the
terms of any construction contract and/or construction guarantee and/or warranty. SVMD
specifically agrees that it will enforce such guaraniees, promises, and warranties of a contractor,
whenever requested to do so by CBCMD, if: (1) such reauest presents a plausible claim under
the terms of the construction contract, construction gua...._ee, or warranty, and (2) CBCMD
agrees in writing to individually bear any costs associated with such enforcement.

476 Budg By Octobe 5 of each year, CBCMD shall provide to
SVMD a report which shall - ) an itemized annual budget and schedule for construction
of any CBCMD Constructed to be constructed in the upcoming year, (2) a summary
description of development ed within the Compark Service Area during the current

year, and (3) and a summary ___,_____ 1of development within the Compark Service Area
anticipated in theupco ~ ;year..” material change madeto "1 budget by CBCMD shall be
provided to SVMD as soon as possible.
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74  Amendment and Modification. This Agreement may not be modified, amended,
changed or terminated, except as otherwise provided herein, in whole or in part, except by an
agreement in writing duly authorized and executed by all Parties. No consent of any non-Party
shall be required for the negotiation and execution of any such agreement.

7.5  Waiver. No waiver or failure by any Party to insist upon the strict performance
of any agreement, term, covenant or condition hereof, or failure to exercise of any right or
remedy consequent upon any default, and no acceptance of full or partial performance during the
continuance of any such default, shall constitute a waiver of any such default of such agreement,
term, covenant or condition, or a waiver of any subsequent breach of the same or any other
provision of this Agreement.

7.6  Integration. This Agreement contains the entire agreement between the Parties
and no statement, promise or inducement made by either Party or the agent of either Party that is
not contained in this Agreement shall be valid or binding.

7.7  Severability. Invalidation of any of the provisions of this Agreement or of any
paragraph, sentence, clause, phrase, or word herein, or the application thereof in any given
circumstance, shall not affect the validity of any other provision of this Agreement.

7.8  Supvival of Oblisations. Unfulfilled ob':~=tions of any Party arising under this
Agreement shall be deemed to sL. . . 7e the expiration or «wunination of this Agreement and the
corpletion of the Water System or Wastewater System and the CBCMD Constructed Facilities
which are the subject of this Agreement, and shall be binding upon and inure to the benefit of the
™ "5 and their respective successors and permitted assigns. In order to provide notice to all
property owners of the rights and obligations under this Agreement, the Parties agree that upon
execution this Agreement shall be recorded against all property within CBCMD described in
Exhibit A.

7.9  Fair Dealing. In all cases where the consent or approval of one Party is required
before the any other may act, or where the agreement or cooperation of one or more Parties is
separately or mutually required as a legal or practical matter, then in that event the Parties agree
that each will act in a fair and reasonable manner with a view to carrying out the intents and

Y “ " Agreement as the same are set forth herein, subject to the terms hereof; provided,
nothing  :in shall be trued as imposing on either Party any greater duty or
obligation t¢ * other than that which already exists as a matter of Colorado law, including but
not limited to any fiduciary duty or other responsibility greater than that of reasonable Parties
contracting at arms-length.

7.10  Force Majeure. Any Party shall be excu ~ ~ »m performing its obligations
under this Agreement during the time and to the extent t is prevented from performing by a
cause beyond its control, including, but not limited to: any incidence of fire, flood, or strike; acts
of God; acts of the Government; war or civil disorder; violence or the threat thereof; severe
weather; commandeering o terial, products, plants, -~ facilities by the federal, state, or local
government except for the Party to be excused; national ruel shortage; when satisfactory
evidence of such cause is presented to the other Parties, and provided further that such
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nonperformance is beyond the reasonable control of, and is not due to the fault or negligence of
the Party not performing.

7.11  Naotices. All notices required or permitted to he given hereunder between the
Parties shall be in writing and shall be effective uponp- oL delivery, e-mail, or three (3)
business days following deposit of the notices in the Unned States Mail, postage prepaid and
eddressed as follows, or to such other address designated by a Party upon notice as here....bove
provided:

To SVMD:

Stonegate Village Metropolitan District
¢/o District Manager

10252 Stonegate Parkway

Parker, CO 80134

¢/o Matthew R. Dalton

Spencer Fane, LLP

1700 Lincoln Street, Suite 2000
Denver, CO 80203

To CBCMD:

Compark Business Campus Metropolitan
District

¢/o Bob Blodgett

CliftonLarsonAllen

8390 East Crescent Parkway, Suite 500
Greenwood Village, CO 80111

¢/o Rick Kron

Spencer Fane

1700 Lincoln Street, Suite 2000
Denver, CO 80203

c/o Michael Vickers

470 Compark

290 Fillmore Street, Suite 2
Denver, CO 80206

7.12  Applica’ © “.aw. This Agreement shall be construed and interpreted in
accordance with the laws o1 'the State of Colorado.

7.13 Governmentnl Jmmupity Appti~= Nothing contained in this Agreement shall
serve as & waiver of the p. _.i.... fforded the rarties pursnant to the CoJorado Governmental
Immunity Act.
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7.14  Aanual Appropriations. The obligations of the Parties under this Agreement, to
the extent they require expenditure of funds, are subject to the annual appropriations of such
funds by their Boards of Directors, in * 'r sole authority. Notwithstanding the foregoing, once
such funds are appropriated, such obligations shall become binding for the year of appropriation
and may be enforced for the year of appropriation at any time subsequent to such appropriation.
Further, each Party shall include within it proposed annual budget for consideration by its Boatd
of Directors sufficient funds to fulfill all obligations under this Agreement.

7.15 Venue. Venue for any litigation brought under this Agreement shall be in
Douglas County, Colorado District Court.

7.16  Attorney Fees. In the event of any dispute between the Parties arising out of this
Agreement, each Party shall be responsible for its own attorney fees.

7.17 No Third Party Beneficiaries. None of the terms, conditions, or covenants in
this Agreement shall give or allow any claim, benefit or right of action by any person or entity
other than the signatory Parties hereto. Any other person or entity affected by this Agreement
shall be deemed an incidental ben “ iary with no rights under this Agreement. Incidental
beneficiaries with no rights incluae BNMD and CHMD, until such time as they have become
signatory Parties to the Agreement by assignment approved by SVMD and the other Parties to
this Agreement.

7.18 Counterps~ Execution. This Agreement may be executed in one or more
counterparts, each of whic. ohall constitute an original, but all of which, when taken together
shall constitute a single agreement.

Made and entered into the year and date first above written.

STONEGATE VILLAGE METROPOLITAN
DISTRICT

By:

Lisa Hyvonen, President
Attest:

roger Husbands, Sécretary

COMPARK BUSINESS CAMPUS
METROPOLITAN DISTRICT

By:

Michac ’ickers, President
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Attest:

Thomas List, Secretary

{00488833.D0CX / 11 }/}

23









EXHIBIT C
Form of Assignment Agreement

ASSIGNMENT OF WATER
AND WASTEWATER SERVICE SFE

THIS ASSIGNMENT OF WA' _AND WASTEWATER SERVICE SFE (this
“Assignment”) is entered into to be effe ** eas of the __ day of ,20__ (the
“Effective Date”), by and among STONKLGATE VILLAGEM  ROPOLITAN DISTRICT,
acting by and through its Water and Sewer Enterprise Funds (“SVMD*), COMPARK
BUSINESS CAMPUS METROPOLITAN DISTRICT f/k/a E-470 Business Metropolitan
District, in a limited capacity (“CBCMID” or “Assignor”) and

, 8 . (*Assignee”), each
individually, a “Party,” and collectively, the “Parties.”

DEFINITIONS

1. “1997 Regional Facilities Agreement” — the December 4, 1997 Regional Facilities
Agreement between SVMD and E-4  lusiness Metropolitan District as amended by that certain
First Amendment to Regional Facili___ Agreement dated August 31, 1998, by that certain
Second Amendment to Regional Facilities Agreement dated Maich 15, 1999, by that certain
Third Amendment to Regional Facilities Agreement dated August 15, 2001, and by that certain
Fourth Amendment to Regional Facilities Agreement dated July 3, 2008.

2. “Agreement” —the Amended and Restated Regional Water and Wastewater
Service Agreement between SVMD and CBCMD dated , 2016,

3. “Annual Update” — the annual update, revi ©  supplement, or review of the
SVMD Water and Wastewater Master Plan to reflect the L_.. _vailable information on the Water
System and Wastewater System, including the basis and timing of anticipated Capital Costs, as
determined appropriate or necessary at the sole discretion of SVMD.

4, “Assigned SFEs” —the SFEs of CBCMD’s excess wastewater service
capacity, defined as “CBCMD’s Excess Wastewater Servic ~ pacity” in the Agreement, and
water service capacity, defined as “CBCMD’s Excess Watc. wurvice Capacity” in the
Agreement, transferred to Assignee pursuant to this Assignment.

5. “Assignee” — , 8
6. “Assignee’s C ;ted Facilities” — water distribution and supply lines, pump
stations, facilities, sewage co 1 lines, lift stations, irrigation iines, storage facilities, effluent

land application facilities, storage or disposal areas and " “ities, meters and data acquisition
systems necessary for tele-monitoring, and any other faciuiuies necessary, inthe  anable
opinion of the SVMD, to be constructed by Assignee and connected to the Wastewater System or
Water System, Pursuant to Section 4.6 of this Assignment, to connect to the Water System and
Wastewatet System to provide service to Assignee’s Service Area.

7. “Assignee’s Wastev —*r Service Ratio Portion” —the ___ % of the Wastewater
Service Ratio assigned te Assignee ased on the Assigned SFEs to the SVMD Service Area.
The Wastewater Service Ratio is currently calculated as %.

{00538743.DOCX / }







services, whose jurisdictional boundaries are shown on Exhibit attached hereto and
incorporated herein.

18. “CHMD?” ~ Colier++ely, one or more metropolitan districts to be named the
Chambers High Point Metropolita.. District and anticipated to be organized and operated
pursuant to the provisions of Article 1, Title 32, C.R.S,, to provide services to & portion of
Compark South, including water and wastewater services.

19. “CBCMD’s Excess Wastewater Service Capacity” — a portion of the Wastewater
System Capacity within the CBCMD Wastewater Service Ratio that is in excess of that needed
to provide service within the boundaries of CBCMD and PMD and available for assignment to
serve Compark South under this Agreement.

20. “CBCMD’s Excess Water Service Capacity” — a portion of the Water System
Capacity within the CBCMD Water Service Ratio that is in excess of that needed to provide
service within the boundaries of CBCMD and PMD and available for assignment to serve
Compark South under this Agreement.

21. “Compark Service Area” — an area previously described as the “Property” by the
RFA, located in Douglas County, Colorado, and which includes Compark South, and is limited
to the area described in Exhibit , attached hereto and incorporated herein.

22. “Compark South” ~ A portion of the Compark Service Area as shown on the
attached Exhibit . Compark South includes the area within the District boundaries of
BSMD, and the areas anticipated to be included within the District boundaries of BNMD ~~*
CHMD, when those Districts are organized.

23. “Connection Charge” — a rate, fee, toll, charge or combinations thereof, for a
service user to have the right to make a physical connection between a service line and the Water
System or Wasfewater System. Connection Charges are imposed each time a connection is made
to pay the cost associated with SVMD making, inspecting, or administering the physical
connection. A connection charge is imposed in addition to usage fees or charges and System
Access Fees.

24, “Debt” —t  Bonds, future bonds or other debt obligations.
25. “Effective Date” — the effective date of this Assignment, __.2016.
26. “Notice of Disagreement” — a written notice given by one Party to another Party if

a dispute arises under this Assignment, explaining the dispute and at least one alternative for a
solution.

27. “Party” and “Parties” — individually or collectively the signatories to this
Assignment.
28, “PMD” —E-470 Pat  ac Metropolitan I**-*-ict, a metropolitan district organized

and operated pursuant to the provisions of Article 1, Title 52, C.R.S., to provide services,
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propetty rights to the water to be furnished by SVMD are reserved in SVMD. Nevertheless,
there is no obligation on Assignee or on the water users within Assignee’s Service Area to create
any particular volume of return flow from water delivered pursuant to this Assignment.

ARTICLE IV
CONSTRUCTION AND COSTS OF SYSTEM
FACILITIES, AND SERVICE

4.1  Capital Cost Share. To provide its proportional funding of Capital Costs
associgted with the Water System and Wastewater System, Assignee shall pay SYMD
Assignee’s Capital Cost Share.

42  Future Ce=i*ql F'~=#, Assignee is responsible for paying for future Capital
Costs incurred by SVMD, incluaing future payments on Debt or other financial obligations, in
the amount of its Capital Cost Share. Future Capital Costs shall be paid by Assignee by one or a
combination of the following methods, at the discretion of SVMD:

4.2.1 Capital Cost ’aid without Rate Funding. If SVMD funds Capital
Costs without including the Assignee’s L..pital Cost Sharc .. _thin its water and wastewater rates,
fees, tolls, or charges applied within Assignee’s Service Area, Assignee shall pay the full amount
of Assignee’s Capital Cost Share directly to SVMD. Subject to Section 5.4, Assignee shall pay
its Capital Costs Share not less than thirty (30) days prior to SVMD incurring the obligation
resulting in the Capital Cost, or if the Capital Cost is financed not less than thirty (30) days prior
to the due date for SVMD to make its financing payment.

422 Rate Refunding and True-Up Payment. Assignee acknowledges that

active service to SFEs may not be in proportion to projected SFEs at buildout, which is used to
calculate the Wastewater Service or Water Service Ratios, and further calculate the Assignee’s
Wastewater Service Ratio Proportion and the Assignee’s Water Service Ratio Proportion.
Therefore, if SVMD includes a charge for Assignee’s Capital Cost Share within its water and
wastewater rates, fees, tolls and charges applied within the Assignee’s Service Area, Assignee
will also make a Capital Cost True-Up Payment to SVMD. The Capital Cost True-Up Payment
shall be made not less than thirty (30) days prior to the due date for SVMD to make its Capital
Cost payment, or annually by Dec  "er 31, whichever occurs first,

43  Capita] ~ Assignee shall have the discretion to fund its
Capital Cost Share in & vy Assignee, including any legally available
revenue of the Assignee, within Assignee’s Service Area. ~ "MD agrees to collect such fees,
subject to an administrative fee reasonably designed to defray SVMD's actual collection and
administrative costs related to said fees, to be deducted from the amounts remitted to Assignee.

44  System Access ¥== A System Access Fee shall be paid prior to connecting any
service line to the Water Syst Wastewater System. The System Access Fee shall be in lieu
of a tap fee or system development charges and in recognition of Assignee’s obligation to also
pay Assignee’s Capital Cost Share.

45  No Offset. No revenue received by SVMD from the assessment of service and/or
Connection Charges for service within Assignee’s Service Area or as allowed by the Rules and
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System or Wastewater System, and not ¢ “ct the Assignee’s Constructed Facilities to the
Water System or Wastcwater System until inspected and approved;

4.6.2.7  To acquire all necessary governmental approvals and contract
for work and materials in accordance with Colorado and any other applicable laws, niles,
regulations, and otders;

4628  To make available to SYMD copies of any and all designs,
plans, construction drawings, construction contracts, and related documents as SVMD may
request from time to time;

4629 To diligently and continuously prosecute to completion
construction of the Assignee’s Constructed Facilities in such manner as SVMD may reasonably
determine to be in the best interests of both SVMD and Assignee; and

4.6.2.10 To reimburse SVMD for all engineering fees, inspection and
approval fees, and other costs incurred by SVMD as a result of the construction of the
Assignee’s Constructed Facilities.

4.6.3 Trans f Facilities. Within thirty (30) days after the-date of
completion of the construction of each phase of Assignee’s Constructed Facilities, Assignee
shall:

4.6.3.1  Deliver to SVMD a certificate from a registered professional
engineer certifying that all Assignee’s Constructed Facilities have been built for the phase and
are operating in accordance with the plans and specifications approved by SYMD,

4.6.3.2  Execute and deliver to SVMD a good and sufficient bill of sale
describing all of the components and personal property relating to such Assignee’s Constructed
Facilities, which bill of sale shall warrant that conveyance of the property described therein to
SVMD is made free from any lien, claim, or demand.

4.6.3.3  Execute and deliver to SVMD a good and sufficient casement
deed acceptable to SVMD conveying rights at least equa! to rights it would enjoy in a dedicated
street, including the right to ingress and egress necessary to operate and maintain the Assignee’s
Constructed Facilities.

4634  Provide SVMD with surveyed, as-built drawings of the
Assignee’s Constructed Facilities, certified by a registered, professional engineer.

4.6.4 Accentange ~F Wacilities. In no event shall the SVMD be required to
allow connection of the As....__e’s vunstructed Facilities to the Water System or Wastewater
System or provide service to ¢ Assignee’s Constructed Facilities until such time as it, in its
reasonable discretion, determines that the Assignee’s Constructed Facilities have been properly
completed and transferred to SVMD.

465 Co Claims. Assignee agrees that it shall, to the extent practical
and cost-effective as reasc....., -....mined by Assignee, assert against any contractor involved
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commencing in 2017, SVMD’s manager and engineer shall meet with managers and engineers
of Assignee semi-annually in the first quarter and third quarter of each year to review the Annual
Update and Capital Costs assumptions. Assignee may submit comments on the Annual Update
to SVMD by October 1 of the year of receipt, and shall consider the Annual Update in drafting
its budget. SVMD shall consider Assignee’s comments and make such modifications as it deems
appropriate in its sole discretion, and report any modifications to the Annual Update to Assignee
by November 15, to allow Assignee the opportunity to consider further adjustments to
Assignee’s budget, Additionally, with each Annual Update, SVMD shall provide Assignee with
a list of Capital Costs anticipated to be incurred during the following year.

5.4  Notice of Capital Costs. Payment of Assignee’s Capital Cost Share may require
Assignee to issue bonds or obtain other financing that may need to meet certain statutory and
constitutional requirements, including debt authorization elections. SVMD shall strive to give
Assignee no less than 12 months’ notice before incurring a Capital Cost that will require
payment of Assignee’s Capital Cost Share. Assignee recognizes that such notice may not be
feasible. If such notice is not feasible, SVMD shall notify Assignee of the upcoming Capital
Cost as soon as SVMD believes that the expenditure is likely to be made. In the event that
Assignee cannot pay Assignee’s Capital Cost Share when due, SVMD and Assignee will work
together on interim funding solutions, or on Capital Cost revisions that recognize the funding
limitations., To the extent SVYMD and Assignee are not able to agree to solutions or
modifications that allow Assignec to pay Assignee’s Capital Cost Share when due, SVMD may
incur the Capital Cost, and SVMD may impose a fee on: ™ connected taps in Assignee’s Service
Area in an amount necessary to reasonably pay Assignee s Capital Cost Share. In that event,
Assignee’s Wastewater Service Ratio Proportion or Assignee’s Water Service Ratio Proportion
may be revised and Assignee’s right to Wastewater or Water Service Capacity reduced until
Assignee’s Capital Cost Share has been paid; provided, however, that no connected tap shall be
disconnected as a result.

5.5 Wastewater Service Customers; Billing: Charges, Rate, Tolls and Other
Fees.

5.5.1 SVYMD Custo™~-rs. Properties provided water or wastewater service
under this Assignment for which tap vwanections have been made shall become direct customers
of SVMD., Billing for ongoing services will be performed by SVMD. SVMD shall have sole
authority to read meters for thh ~ »ose of imposing and collecting Service Charges. -

5.5.2 Rates; Fee Penalties, an » SVMD may establish,
revise, impose and collect Service ;, Connection 1 on fees, turn off fees,

meter setting fees, penalties for damage to system components, bill collection fees, penalties, and
similar rates, fees, tolls, and cha~=g for individual customers receiving service from the Water
System or Wastewater System. . _ch rates, fees, tolls and charges may be adopted and revised
from time to time, and shall be applied uniformly among users similarly situated. With regard to
any changes in fees, rates, tolls, penalties or charges, SVMD shall provide notice pursuant to
Section 32-1-1001(2), C.R.S.

5.5.3 Proportionality of Ch~~=~s. Rates, fees, tolls, penalties, and charges
within Assignee’s Service Area will be proporuonal to charges for similar uses within the SVMD
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organization, then either Party may seek such other remedies as may be allowed by law. The
Resolution Committee decision is not to be deemed a final, binding decision by arbitration,

ARTICLE VII
MISCELLANEOUS

7.1  Relati~=chip nf4ha Payties, This Assignment does not and shall not be
construed as creating a rewatwnsanp Of joint venturers, partners, or employer-employee between
the Parties.

7.2 Liabilit ~F Par+ios, No provision, covenant or agreement contained in this
Assignment, nor any obugauons nerein imposed upon each Party, nor the breach thereof, nor the
issuance and sale of any bonds by a Party, shall constitute or create an indebtedness of the other
Party within the meaning of any Colorado constitutional provision or statutory limitation. No
Party shall have any obligation whatsoever to repay any debt or liability of the other Party.

73 “-~‘onment. Neither this Assignment, nor any Party's rights, obligations, duties,
or authority hereunder may be assigned in whole or in part by either Party without the prior
written consent of the other Party. Any such attempt of assignment shall be deemed void and of
no force and effect. Consent to one assignment shall not be deemed to be consent to any
subsequent assignment, nor the waiver of any right to consent to such subsequent assignment.

74  Amendment and Modification, This Assig  nt may not be modified,
amended, ch  ed or terminated, except as otherwise provided herein, in whole or in part, except
by an agreement in writing duly authorized and executed by all Parties. No consent of any non-
Party shall be required for the negotiation and execution of any such agreement.

7.5  Waiver. No waiver or failure by any Party to insist upon the strict performance
of any agreement, term, covenant or condition hereof, or failure to exercise of any right or
remedy consequent upon any default, and no acceptance of full or partial performance during the
continuance of any such default, shall constitute a waiver of any such default of such agreement,
term, covenant or condition, or a waiver of any subsequent breach of the same or any other
provision of this Assignment.

7.6  Integra*~-~. This Assignment contains the entire agreement between the Parties
and no statement, promise or induce—-nt made by either Party or the agent of either Party that is
not contained inthis:  _ shi e valid or binding.

7.7  Severability, In tion of any of the provisions of this Assignment or of any
paragraph, sentence, clause, phtusc, or word herein, or the application thereof in any given
circumstance, shall not affect the validity of any other provision of this Assignment.

7.8  Surviva® “7** -*-ng. Unfulfilled obli~stions of any Assignee and SVMD
arising under this Assig e deemed to survive w.e expiration or termination of this
Assignment and the completion ot the Water System or Wastewater System and the Assignee’s
Constructed Facilities which are the subject of this Assignment, and shall be binding upon and
inure to the benefit of the Parties and their respective successors and permitted assigns. Further,
any obligations of Assignee and CBCMD arising under Section 2.2 of this Assignment shalt
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9. Judiclalin “° " ° yprovisions of t**- * solution or of any paragraph,
semtence, clause, phrase o ¢ the apploation wcreof In any given ciroumstanges
shall not affect the validit ler of the Resolution, unless such invalidation would act

to destroy tho intent or esymnm uvi uus nwsolution,

10.  The Deovelopment Fes set forth hereln ar ' reby approved and adopied by the
Resolution of the Belford South Metropolitan District e.scutive 88 of the 29th day of June, 2016,

APFROVED AND ADOPTED THIS 29TH DAY OF JUNE, 2016,

BEL  )BOUTHMETROPOLITAN
DIS. san [

. V-
By:é -
P olent
Attost:

T —
4 Sﬂef- r%nnw@ '

}..(
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Agreement, and the terms of any Approved Development Plan or other instrument related to the
Public Improvements.

Xi. NON-COMPLIANCE WITH ““™*™"E PLAN

In the event it is determined that the District has undertaken any act or omission which
violates the Service Plan or constitutes a material departure from the Service Plan, the Town may
impose any of the sanctions set forth in Section 10.11.220 of the Town Code, including, but not
to, affirmative injunctive relief to require the District to act in accordance with the provisions of
this Service Plan. To the extent permitted by law, the District hereby waives the provisions of
Section 32-1-207(3)(b), C.R.S., and agrees it will not rely on such provisions as a bar to the
enforcement by the Town of any provisions of this Service Plan.

XII. CONCLUSION

It is submitted that this Service Plan for the District, as required by Section 32-1-203(2),
C.R.S., and Section 10.11.180 of the Town Code, establishes that:

1. There is sufficient existing and projected need for organized service in the area to
be serviced by the District;
2. The existing service in the area to be served by the District is inadequate for

present and projected needs;

3. The District is capable of providing economical and sufficient service to the area
within its proposed boundaries;
4, The area to be included in the District does have, and will have, the financial

ability to discharge the proposed indebtedness on a reasonable basts;

5. Adequate service is not, and will not be, available to the area through the Town or
County or other existing municipal or quasi-municipal corporations, including existing special
districts, within a reasonable time and on a comparable basis;

6. The facility and service standards of the Districtz o _ tible .the facil |
and service standards of the Town;

7. The proposal is in substantial compliance the Town’s Master Plan;

8. The proposal is in compliance with any duly adopted Town, regional or state
long-range water quality management plan for the area;

9. The creation of the District is in the best interests of the area proposed to be
served;

10.  The creation of the District is in the best interests of the residents and future
residents of the area proposed to be served,
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Council Action Form Page 2 01/02/2017

RECOMMENDATION:
Staff recommends approval of the All Fired Up! TAP agreement as attached.

PREFPARED/REVI"WED BY:
‘ irlson / Business Recruitment Manager

IN INTS:
s:ement

RFCOMMENDED MOTION:
“I ...ove to approve the Tax and Fee Program Assistance Agreement for All Fired Up!”
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