
  
 

TOWN OF PARKER COUNCIL AGENDA 
JANUARY 3, 2017 

 
 

 
Notes: 
Town Council meeting packets are prepared several days prior to the meeting. This information is reviewed and studied by the 
Councilmembers eliminating lengthy discussions to gain a basic understanding.  Timely action and short discussion on agenda 
items does not reflect lack of thought or analysis on the part of Council. 
 
Ordinances listed for first reading are being approved to introduce them.  Public comment will be held upon second reading. 
 
Start times for regular agenda items are tentative; some items may be held earlier than scheduled time. 
 
1. TOWN COUNCIL MEETING SCHEDULE 
 

(a)  5:30 P.M.  –  Call to Order Town Council Meeting and Roll Call 
(b) Executive Session – Immediately following Call to Order/Roll Call – (See Attached) 
(c) Reconvene Town Council Meeting at 7:00 P.M. or as soon thereafter as the regular public 

meeting can be conducted. 
 
2. SWEARING-IN OF MAYOR AND COUNCILMEMBERS 
 
3. 15 MINUTE BREAK 
 
4. SPECIAL PRESENTATIONS 
 
5. PARKER CHAMBER OF COMMERCE UPDATES 
  
6. DOWNTOWN BUSINESS ALLIANCE UPDATES (First Meeting of Month) 
 
7. REPORTS, ITEMS AND COMMENTS FROM MAYOR AND COUNCIL 
  
8. CONSENT AGENDA 

Consent Agenda Items are considered to be routine and will be enacted by one motion and vote.  There will be no separate 
discussion of Consent Agenda Items unless Council votes to remove an item for individual discussion.  Ordinances on the 
Consent Agenda are for introduction only and will not be removed for discussion. 
 
A. APPROVAL OF MINUTES 
  December   5, 2016 
  December 12, 2016 
 
B. SLOPE EASEMENT TERMINATION AGREEMENT FOR THE ENCLAVE AT CHERRY CREEK 

  APARTMENTS, LLC 
  Department:  Engineering, Alex Mestdagh 
 
C. RESOLUTION NO. 17-001 
 A Resolution to Amend Resolution No. 16-001 Establishing a Designated Public Place for the  

  Posting of Meeting Notices as Required by the Colorado Open Meetings Law 
  Department:  Town Clerk, Carol Baumgartner 
 
 
 
 

    



 
D. RESOLUTION NO. 17-002  
 A Resolution to Appoint Regular Members to the Parker Cultural and Scientific Commission and to  

  Appoint the Chair 
  Department:  Cultural, Elaine Mariner 
 
E. RESOLUTION NO. 17-003 

  A Resolution to Appoint Regular Members to the Parker Creative District Executive Committee and 
  to Appoint the Chair 

  Department:  Cultural, Elaine Mariner 
   
F. RESOLUTION NO. 17-004 
 A Resolution to Determine that Lot 2, Block 1, Parker Heights Property Annexation Petition  

  Substantially Complies with the Requirements of the Annexation Act of 1965 and to Set a Public  
  Hearing Date for March 6, 2017 

  Department:  Community Development, Patrick Mulready 
 
G. RESOLUTION NO. 17-005 

A Resolution Accepting the Conveyance of Real Property from the Board of County Commissioners 
of the County of Douglas, State of Colorado, for the Harvie Property by General Warranty Deed 

Department: Recreation, Dennis Trapp 
 Town Attorney, Jim Maloney 

 
H. RESOLUTION NO. 17-006 

A Resolution Accepting the Conveyance of Real Property from the Board of County Commissioners 
of the County of Douglas, State of Colorado, for the Harvie Property by Quit Claim Deed 

Department: Recreation, Dennis Trapp 
 Town Attorney, Jim Maloney 
 

I. RESOLUTION NO. 17-007  
 A Resolution Accepting Conveyance of Real Property from Richmond Homes of Colorado, Inc. for 

the East-West Trail East of Motsenbocker Road. 
 Department: Engineering, Tom Gill 

 
J. CONTRACTS ABOVE $100,000 
 

• 2017 Townwide Resurfacing Program (CIP17-007) 
  Amount:  $670,580.60 
  Contractor:  Chavez Construction, Inc.  
  Department:  Engineering, Chris Hudson  
 

• Parker Consolidated School Restoration Project - Phase III 
Amount:  $937,655.00    
Contractor:  Wattle & Daub Contractors    
Department:  Engineering, Tom Gill 
 

K. RESOLUTION NO. 17-008 
 A Resolution Approving the Form of Intergovernmental Agreement Proposed to be Entered Into by 

  Belford South Metropolitan District Regarding the Assignment to the District of Water and  
 Wastewater Service Equivalents by Stonegate Village Metropolitan District    
  Department:  Town Attorney, Jim Maloney 
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L. ORDINANCE NO. 3.326 – First Reading 

A Bill for an Ordinance to Amend Sections 13.04.200, 13.06.020, 13.06.070 and 13.10.200, 
and to Add a New Section 13.04.207 of the Parker Municipal Code, to Address Development 
Impacts and Development Standards as They Relate to Multiple-Family Uses Within the 
Town of Parker 

   Department:  Community Development, John Fussa 
      Community Development, Jason Rogers 
      Community Development, Bryce Matthews 

  Second Reading: January  17, 2017 
 

9. TOWN ADMINISTRATOR 
• Reports 

 
10. PUBLIC HEARINGS 

 
TAX AND FEE ASSISTANCE PROGRAM AGREEMENT FOR ALL FIRED UP! LLC  
(Continued from 12/5/2016 Meeting) 
 Applicant:  All Fired Up, LLC, Jon Liberati, Manager 
 Location:  12311 Pine Bluffs Way, #107, Parker, Colorado 80134 
 Department:  Economic Development, Matt Carlson 
 

11. PUBLIC COMMENTS – 3 Minute Limit (No action will be taken on these items.) 
 
12. ADJOURNMENT 
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PPaarrkkeerr  TToowwnn  CCoouunncciill  

Executive Session Agenda 
January 3, 2017 

“To consider documents protected from disclosure by the Colorado Open Records Act, pursuant 
to C.R.S. § 24-6-402(4)(g).” 

1. Consideration of deliberative materials assembled for the benefit of the Town Council 
related to matters that may be subject to negotiations, develop a strategy for negotiations, 
and/or instruct negotiators, pursuant to C.R.S. § 24-6-402(4)(e), with the South Metro Fire 
Rescue Authority [POSTPONED FROM 12/5/16] 

"To hold a conference with the Town’s attorney to receive legal advice on specific legal 
questions, pursuant to C.R.S. § 24-6-402(4)(b)." 

2. Section 13.10.200 of the Parker Municipal Code, related to architectural and design 
standards for commercial, industrial and multi-family projects and Ordinance No. 3.326. 

3. Colorado Revised Statutes Section 32-1-905(2.5), related to the appointment of directors 
to the Pine Bluffs Metropolitan District  

“To consider the purchase, acquisition, lease, transfer or sale of real, personal or other property, 
pursuant to C.R.S. § 24-6-402(4)(a).” 

4. The purchase of real property needed to construct J. Morgan Boulevard south of Stroh 
Road.  

 



    

  
 

TOWN OF PARKER COUNCIL  
MINUTES 

DECEMBER 5, 2016 
 

Mayor Mike Waid called the meeting to order at 5:52 P.M.  Councilmember Debbie Lewis 
arrived at 6:16 P.M.    
 
Town Attorney Jim Maloney announced that the topics for discussion in Executive Session were 
four (4) items.  Under C.R.S. § 24-6-402(4)(b) there were three (3) items, the first was to receive 
legal advice on specific legal questions on Section 2.05.060 of the Parker Municipal Code related 
to establishing a conflict of interest and disclosing a conflict of interest, the second was to 
receive legal advice on specific legal questions on Section 13.10.200 of the Parker Municipal 
Code, related to architectural and design standards for commercial, industrial and multi-family 
projects and the third was to receive legal advice on specific legal questions on Section 
10.11.080 of the Parker Municipal Code, related to the Reata Ridge Metropolitan District service 
plan and election; under C.R.S. 24-6-402(4) (e) there was one item for request by ACG, LLC, to 
extend the sale and purchase agreement for the Mainstreet Gym property. 
 
EXECUTIVE SESSION 
Josh Martin moved and Joshua Rivero seconded to go into Executive Session to  hold a 
conference with the Town’s attorney to receive legal advice on specific legal questions, pursuant 
to C.R.S. § 24-6-402(4)(b) and to determine positions relative to matters that may be subject to 
negotiations, develop a strategy for negotiations, and/or instruct negotiators, pursuant to C.R.S.  
§ 24-6-402(4)(e).  The Town Council did not address specific legal questions related to 
architectural and design standards for commercial, industrial and multi-family projects. 
 
The motion was approved unanimously. 
 
Renee Williams moved and Joshua Rivero seconded to come out of Executive Session at              
6:49 P.M. 
 
The motion was approved unanimously.    
 
REGULAR MEETING 
Mayor Waid reconvened the meeting at 6:59 P.M. 
 
Youngsters from the audience led the Council and audience in the Pledge of Allegiance. 
 
SPECIAL PRESENTATIONS 
• Special Olympics Tip-A-Cop Trophy Presentation 
 
Police Chief David King introduced Jan Gordon, the liaison for all law enforcement Special 
Olympics.  They raised a total of $70,000 statewide.  The trophy was given to Debbie Daily, 
Police Department Dispatcher.  
 
PARKER CHAMBER OF COMMERCE UPDATES – None  
 
DOWNTOWN BUSINESS ALLIANCE UPDATES – None  
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PUBLIC COMMENTS  
 
Suzanne Setr, 10730 Mt. ???) inquired about the landscaping at Walgreen’s on Lincoln and So. 
Parker Road.   She was asked to speak with Jason Rogers. 
 
The following individuals spoke against the Parker Place Hotel: 
Brittany Yarborough, 19636 Victorian Dr. #B4 
Bill Witwer, 15885 Savory Circle   
Lisa Monette, 10796 Foxwood Ct.  
Beau Jeanmard, 10788 Foxwood Ct.  
Aaron Trail (Sulfur Gulch Trail and Pikes Peak) 
Coleen Moeller, 11401 Canterberry Lane 
Sean Richardson, 11056 Tim Tam Way 
David Denslow, 10787 Vista Rd 
Gary Lasater 
Scott Wright, 12065 S. Majestic Rd.    
Joe Oltmann, 8245 N. Keith Ct., Castle Pines, CO 
Duane Hightman, Mainstreet,  
C.J. Cox, 20515 Oakbrook Lane 
Shenka Hagan, 10842 Bayfield Way  
Justin O’Reilly, Buckhorn St.    
Terry Dodd, Marlborough Dr. 
Jeff Toborg 
Danielle Strnad 
Julie Allen, 23017Briarleaf Ave. 
 
The following individual spoke in favor of the Parker Place Hotel: 
Susan Bertocchi, Cherrywood Drive 
 
REPORTS, ITEMS AND COMMENTS FROM MAYOR AND COUNCIL 
  
Amy Holland 
• Mayor’s tree lighting 
• Rotary Club contributed a flag in O’Brien Park 
 
Joshua Rivero 
• Process has started to interview library trustee. 
 
Renee  Williams 
• Attended Denver Economic Development Holiday Party 
• Chamber of Commerce Open House 
• Goodbye party for Gil Rossmiller 

 
Debbie Lewis 
• Chamber of Commerce Open House 
• Gil Rossmiller’s goodbye party 
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• Thanked everyone for their condolences, cards and texts which helped her get through the 

last week or so. 
 
John Diak 
• Thanksgiving and holiday events 
 
Mike Waid 
• Flag pole dedication (given to Town by Rotary Club) 
• Nancy Gripman Statue Event 
• Turkey Day 5K Run 
• Mayor Tree Lighting 
• Cram the Cruiser Event 
• Sagewood Middle School (why not to do drugs, smoke, etc.) 
• Narrator for the Parker Chorale at PACE 
• Fundraiser at Cimarron School Festival of Trees 
 
CONSENT AGENDA 
 
A. APPROVAL OF MINUTES 

 November 21, 2016 
 

B. NINTH ADDENDUM TO AGREEMENT WITH JUDGE KEVIN SIDEL 
 Department:  Human Resources, Melisa Geringer 
 

C. RESOLUTION NO. 16-072 
A Resolution Adopting an Administrative Fee to Defray the Cost of Processing Paper 

 Filings for Tax Returns Pursuant to Section 4.03.450(d) of the Parker Municipal Code 
 Department:  Finance, Don Warn+D 
  

D. RESOLUTION NO. 16-073 
A Resolution to Amend Resolution No. 15-046, Series of 2015, Concerning the Town of 

 Parker Records Retention Schedule Supplements and for Exceptions to Schedule 55.080 
 and Schedule 75.020G. 

 Department:  Town Attorney, Jim Maloney 
 

E.        ORDINANCE NO. 1.289.3 – First Reading (Continued from 11/21/16) 
           A Bill for an Ordinance to Approve the Third Amendment to the Cooperative Agreement   
           Between the Town of Parker, Colorado and the Parker Authority for Reinvestment for 
          Administrative Services 
   Department: Economic Development, Weldy Feazell           
              Second Reading: December 12, 2016 

 
Josh Rivero asked to remove Consent Agenda Item 7E. 
 
Josh Martin seconded the motion. 
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The motion was approved 5-0-1.  (Holland abstained as she declared a conflict of 
interest.)   
 
Amy Holland moved and Josh Martin seconded to approve Consent Agenda Items 7A 
through 7D. 
 
The motion was approved unanimously.  
 
Amy Holland had filed a disclosure with the Secretary of State stating that she was 
employed as of July 18, 2016 by MARS Hospitality, LLC.  She first recused herself at the 
July 18, 2016 Town Council meeting.   She left the Council Chambers at this point. 
 
At the last meeting Town Council could have used the rule of necessity which would have 
allowed Amy Holland to vote in order to preserve the quorum.  The Town Council 
decided to continue this item to tonight when all of Council was in attendance to avoid 
using the Rule of Necessity.  Allegations were made at the Planning Meeting and on 
social media that some of Council had a financial interest.  Before the Town Council 
votes on Item 7E, the Mayor took a moment and addressed each member asking if they 
had any interest. 
 
Mayor:                   Josh Martin, do you have a financial interest in the hotel? 
Josh Martin:          No. 
Mayor:                   Do you have an interest in the applicant? 
Josh Martin:          No. 
Mayor:                   In this project? 
Josh Martin:          No. 
  
Mayor:                  Joshua Rivero, do you have a financial interest in the hotel? 
Joshua Rivero:      No. 
Mayor:        Do you have an interest in the applicant? 
Joshua Rivero:      No. 
Mayor:     Any other interest? 
Joshua Rivero:     His adult daughter is an employee of my business.  His wife’s partner   
    is the CPA for personal and business. 
 
Mayor:                 Renee Williams, do you have a financial interest in the hotel? 
Renee Williams:   No. 
Mayor:                 Do you have an interest in the applicant? 
Renee Williams:   No 
Mayor:                 Do you have any other interest? 
Renee Williams:   Approximately 8 years ago May Jackson & Hendricks did her business 
                  taxes for two years.  She knows Mike May and while he owned    
                             Trappers Restaurant, she ate there. 
 
Mayor:                 Debbie Lewis, do you have a financial interest in the hotel? 
Debbie Lewis:      No. 
Mayor:                 Do you have an interest in the applicant? 
Debbie Lewis:     No. 
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Mayor: Do you have any other interest? 
Debbie Lewis:  Tracy May is not my campaign manager, Debbie did this herself.   
  Kena Peterson did her web page.  Tracy May did her taxes, she gets  
  no money from her, she (Debbie) pays them money.  Debbie had a  
  $500 campaign contribution from MARS Corp.  She ate at Trappers  
  when he had it and when he didn’t have it. Tracy May was her   
  treasurer this time and 4 years ago because she (May) is her   
  accountant. 
 
Mayor:                   John Diak, do you have a financial interest in the hotel?  
John Diak:              No. 
Mayor:                   Do you have an interest in the applicant? 
John Diak:             No 
Mayor:                  Do you have any other interest? 
John Diak:            No.  I spoke to the Chronicle on Friday and disclosed that since  
                   October 7, 2014 I have been an advisor to their employees and          
                              received $200 for the Plan.  He also subleases his office from May  
                             Jackson & Hendricks. 
 
Town Attorney Jim Maloney explained the legal standard of conflict of interest. 
 
Renee Williams moved that Josh Martin does not have a conflict of interest. 
 
Joshua Rivero seconded the motion. 
 
The motion was approved 4-0-1.  (Martin abstained.) 
 
Joshua Rivero moved that Renee Williams does not have a conflict of interest. 
 
Debbie Lewis seconded the motion. 
 
The motion was approved 4-0-1.  (Williams abstained.) 
 
Renee Williams moved that Joshua Rivero does not have a conflict of interest. 
 
Debbie Lewis seconded the motion. 
 
The motion was approved 4-0-1.  (Rivero abstained.) 
 
Renee Williams moved that Debbie Lewis does not have a conflict of interest. 
 
Joshua Rivero seconded the motion. 
 
The motion as approved 4-0-1.  (Lewis abstained.) 
 
Josh Rivero moved that John Diak does not have a conflict of interest. 
 
Renee Williams seconded the motion. 
 



    

  -6-    12/5/16 
 
 
The motion was approved 4-0-1.  (Diak abstained.) 
 
CONSENT AGENDA ITEM 7E 
 
Joshua Rivero moved and Renee Williams seconded to approve Consent Agenda Item 7E. 
 
The motion was approved 5-0.    
 
Amy Holland returned to the Council Chambers. 
 

TOWN ADMINISTRATOR 
• Reports 
 
There were none.  
 
PUBLIC HEARINGS 
 
A. ORDINANCE NO. 1.493 – Second Reading 
 A Bill for an Ordinance to Adopt the 2017 Budget and to Make Appropriations for 
 the Same 
  Department:  Finance, Don Warn 
 
 On September 16, at the Council retreat, staff presented, for consideration, the major 
 components of the budget including capital outlay, new positions, contributions to others  and 
 the compensation plan.  Also discussed were revenue projections that went into the creation 
 of this budget.  A draft of the proposed budget was provided to Council on October 3, 2016.  
 The proposed budget includes the items that were presented on October 3, 2016 and also 
 reflects the direction provided by Town Council.  
 
 The proposed budget is balanced across all funds and the presentation highlighted major 
 items included within the proposed budget.   
 
 Public Comment  
 

•  Terry Dodd, Marlborough Drive 
• Scott Wright, 12065 S. Majestic Way 
• Sean Richardson, Tim Tam Way 

 
 Public comment was closed at 8:46 P.M. 
 
 Don Warn announced that the Town has a new transparency portal which will go live 
 tomorrow.   It is called the Parker Open Budget.   This new website communicates our 
 budget in an easy-to-understand way and provides you a visual interface to explore and 
 search through the budget and find answers to your questions.  The link is:   
 www.ParkerOnline.org/OpenBudget 
 
 Josh Martin moved to approve Ordinance No. 1.493 on second reading. 
 

http://www.parkeronline.org/OpenBudget
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 Renee Williams seconded the motion. 
 
 The motion was approved unanimously. 
 
B. TOWN OF PARKER AND DOUGLAS COUNTY FOURTH AMENDMENT TO  
 INTERGOVERNMENTAL AGREEMENT AND COMPREHENSIVE  
 DEVELOPMENT PLAN 
  Department:  Community Development, Ryan McGee 
 
 8:51 P.M. 
 Section(s) 4.1.2 Region B is being amended at the request of Grandview Estates 
 Homeowners Association to preserve the rural character of the subdivision and clarify 
 standards for (re)development.  This amendment also establishes a new Region I within 
 the Community Separation Buffer of the CDP.   
 
 The amendment designates mining/quarry land use(s) as a Use by Special Review within 
 the Permitted and Special Uses table of the CDP.  The addition of Region I also 
 establishes that the existing Acme Brick company clay mine may continue to operate for 
 a period not to exceed the sooner occurrence of 15 years from the date of Douglas County 
 Use by Special Review approval or July 4, 2032.  (A detailed report is available in the 
 Planning Department.) 
 
 Public Comment          

• Charles Buckman, 12460 N. Third St., supports IGA and asked Council to approve. 
• Scott Wright, 12065 S. Majestic, asked if there was a plan to give Grandview Estates 

some amenities in Parker, i.e., water.  Mr. Wright was asked to contact Parker Water 
& Sanitation District. 

 
 (1)   ORDINANCE NO. 9.71.5 – Second Reading 
                    A Bill for an Ordinance to Approve the Fourth Amendment to the      
                    Intergovernmental Agreement Between the Town of Parker and the Board of  
                    County Commissioners of the County of Douglas Regarding the Fourth   
                    Amendment to the Comprehensive Development Plan Between the Town of  
                    Parker and Douglas County for Areas Within their Respective Jurisdictions      
 
         Renee Williams moved to approve Ordinance No. 9.71.5 on second reading. 
 
         Debbie Lewis seconded the motion. 
 
           The motion was approved unanimously. 
 
 (2)   ORDINANCE NO. 9.70.5 – Second Reading 
                    A Bill for an Ordinance to Approve the Fourth Amendment to the Mutually 
 Binding and  Enforceable Comprehensive Development Plan Between the Town 
 of Parker and Douglas County for Areas Within the Town of Parker and 
 Douglas County  
 
             Amy Holland moved to approve Ordinance No. 9.70.5 on second reading. 
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         Josh Rivero seconded the motion. 
 
         The motion was approved unanimously. 
 
C. BLAIR INDUSTRIAL CENTER LOT 25 – Use by Special Review 
         Applicant:  K-9 State of Mind, LLC, Kari Solberg 
         Location:  6280 Progress Lane 
         Department:  Community Development, Stacey Nerger 
 
 8:58 P.M. 
 The applicant, K-9 State of Mind, LLC, seeks approval of a Use by Special Review to 
 allow a dog training and overnight boarding facility. 
  
  Applicant 
 Gregory Tristan, E. Technology Way, Denver, advised that there would be a 6-foot wood 
 fence and it will have barbed wire at the top.  The barbed wire would exceed the 6 feet. 
  
 Josh Rivero stated that we have another facility that has an 8-foot fence; he would hate to 
 see a dog go into the barbed wire. 
 

Public Comment  
 

• Virginia Ellis, E. River Chase Way 
 
Joshua Rivero moved to approve, based upon staff findings, with the five conditions 
contained in the staff report and a condition that we have an 8 foot fence like other 
facilities in Town. 
 
Amy Holland seconded the motion. 
 
The motion was approved unanimously. 
 

D. TAX AND FEE ASSISTANCE PROGRAM AGREEMENT FOR ALL FIRED UP! 
 LLC 
  Applicant:  All Fired Up, LLC, Jon Liberati, Manager 
  Location:  12311 Pine Bluffs Way, #107, Parker, Colorado 80134 
  Department:  Economic Development, Matt Carlson 
 
 
 The applicant has asked to have this item continued. 
 
 Renee Williams moved to continue this item to a date certain of January 3, 2016. 
 
 Debbie Lewis seconded the motion. 
 
 The motion was approved unanimously. 
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FIRST AMENDMENT TO AGREEMENT FOR PROFESSIONAL SERVICES  
(for advertising purchased for the PACE Center) 
 Amount:  $263,000.00 
 Contractor:  Evolution Communications Agency 
 Department:  Cultural, Elaine Mariner 
    Cultural, Carrie Glassburn 
 
This is to approve a First Amendment to the Advertising Agency of Record contract with 
Evolution Communications Agency to extend their services for a second year.  This is a “not to 
exceed” contract so that advertising purchases can shift across media categories (e.g., digital vs. 
print vs. radio) if necessary as determined jointly by Evolution and Cultural Department staff. 
 
Public Comment 
 
• Sean Richardson, 11056 Tim Tam Way 
 
Josh Rivero moved to approve the First Amendment to the contract with Evolution 
Communications Agency in the amount of $263,000.00. 
 
Renee Williams seconded the motion. 
 
The motion was approved unanimously. 
 
SECOND AMENDMENT TO AGREEMENT FOR PROFESSIONAL SERVICES (for 
producing theatre company for the PACE Center) 
 Amount:  $200,000.00 
 Contractor:  Inspire Creative, Inc. 
 Department:  Cultural, Elaine Mariner 
    Cultural, Shaun Albrechtson 
 
This item is to request approval for a second amendment to the master agreement with Inspire 
Creative to extend their services as the producing company for theatrical presentations for a third 
year.  Individual agreements will be issued for each production to address the specific details but 
the total will not exceed $200,000.00 
 
Renee Williams moved to approve the second amendment to the contract with Inspire Creative in 
the amount of $200,000.00. 
 
John Diak seconded the motion. 
 
The motion was approved unanimously. 
 
ORDINANCE NO. 1.491 – Second Reading 
A Bill for an Ordinance to Approve the Memorandum of Understanding Among Arapahoe 
County Sheriff’s Office, Cunningham Fire Protection District, South Metro Fire Rescue 
Fire Protection District, and the Town of Parker, Concerning the Arapahoe County Type 
IV All Hazards Incident Management Team 
  Department:  Police Department, Doreen Jokerst 
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The Town is seeking to enter into a Memorandum of Understanding (MOU) with the Arapahoe 
County Sheriff, Cunningham Fire Protection District and South Metro Fire Rescue Authority for 
participation on the Arapahoe County Type IV All Hazards Incident Management Team 
(AHIMT). 
 
Public Comment – None  
 
Amy Holland moved to approve Ordinance No. 1.491 on second reading. 
 
Joshua Rivero seconded the motion. 
 
The motion was approved unanimously. 
 
ORDINANCE NO. 1.466.1 – Second Reading 
A Bill for an ordinance to Amend the Definitions Section and Sections 2.2, 2.3, 2.4, 3.3, 3.6, 
3.8, 3.11, 3.15, 4.1, 4.4, 4.6, 4.11, 4.16, 5.8, 8.3, 8.4, 8.5, and 9.4 of the Town of Parker 
Personnel Manual 
 Department:  Human Resources, Melisa Geringer 
 
This revision addresses inconsistent and outdated information. 
 
Public Comment – None   
 
Renee Williams moved to approve Ordinance No. 1.466.1 on second reading. 
 
Josh Martin seconded the motion. 
 
The motion was approved unanimously.     
 
ORDINANCE NO. 1.480.1 – Second Reading 
A Bill for an Ordinance to Approve the First Amendment to the Purchase and Sale of the 
Gym Property By and Between the Town of Parker and ACG, LLC 
 Department:  Economic Development, Weldy Feazell 
 
Council previously approved the Purchase and Sale Agreement between the Town of Parker and 
ACG, LLC, d/b/a Parker Tap House and Distillery, for the redevelopment of the Schoolhouse 
Gymnasium property.  The original agreement had an error in the legal description for the 
property and outlined a financing deadline of December 5, 2016, for the closing of the property.  
The First Amendment will correct the legal description and extend the financing deadline to 
March 31, 2017. 
 
Public Comment  
• Scott Wright, 12065 S. Majestic Way 
 
Renee Williams moved to approve Ordinance No. 1.480.1 on second reading. 
 
Joshua Rivero seconded the motion. 
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The motion was approved unanimously. 
 
ORDINANCE NO.1.494 – Second Reading 
A Bill for an Ordinance to Levy General Property Taxes for the Year 2016 to Help Defray 
the Costs of Government for the Town of Parker, Colorado, for the 2017 Budget Year 

Department: Finance, Don Warn 
 

The Town of Parker must certify a mill levy to Douglas County prior to December 15, 2016 in 
order to collect property taxes for the 2017 budget year.   
 
The mill levy of 2.602 mills is the same as the prior year.  The voters approved exemption of 
Town revenues from the TABOR Amendment so that the restriction to an increase of the local 
growth factor plus inflation does not apply.  We cannot increase the mill levy without a vote of 
the citizens; therefore, we will continue to use the rate of 2.602 mills.   
 
The amount of property tax that an owner of a home with an actual value of $300,000 would 
have to pay to the Town of Parker is approximately $62 per year.  Assessed valuation and the 
resulting property tax revenue increased one percent. 

 
Public Comment – None  
 
Joshua Rivero moved to approve Ordinance 1.494 on second reading. 
 
Amy Holland seconded the motion. 
 
The motion was approved unanimously.  
 
The meeting was adjourned at 9:30 P.M. 
 
 
 
 
 
_____________________________   ____________________________ 
Carol Baumgartner, Town Clerk   Mike Waid, Mayor 
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TOWN OF PARKER COUNCIL  
MINUTES 

DECEMBER 12, 2016 
 
 
 
Mayor Mike Waid called the meeting to order at 5:49 P.M.  All Councilmembers were present. 
 
Town Attorney Jim Maloney announced that the topics for discussion in Executive Session were 
two (2) items.  Under C.R.S. § 24-6-402(4)(b) there were two items, the first was to receive legal 
advice on specific legal questions on Section 13.10.200 of the Parker Municipal Code and the 
second was to receive legal advice on specific legal questions on Chapter 6.01 of the Parker 
Municipal Code. 
 
EXECUTIVE SESSION 
Josh Martin moved and Joshua Rivero seconded to go into Executive Session to hold a 
conference with the Town’s attorney to receive legal advice on specific legal questions, pursuant 
to C.R.S. § 24-6-40294(b). 
 
The motion was approved unanimously. 
 
Renee Williams moved and Josh Martin to come out of Executive Session at 6:35 P.M. 
 
The motion was approved unanimously. 
 
REGULAR MEETING 
Mayor Waid reconvened the meeting at 10:43 P.M.   Councilmember Holland was absent. 
 
PUBLIC COMMENTS  
 
Joe Oltman, 8245 N. Keith Ct., Castle Pines   
Dawn Hamilton, 12023  Blackwell Way  
Tracy Hutchins, DTC Parkway    
David Denslow, 10787 Vista Rd.  
Jason Longman, 11052 Glacier Park Circle    
Scott Wright, 12065 S. Majestic     
Todd Hendriks  
Virginia Ellis, 92715 E. River Chase Way 
Shrenka Hagan, Town & Country 
 
REPORTS, ITEMS AND COMMENTS FROM MAYOR AND COUNCIL – None  
 
CONSENT AGENDA 
 
A. INTENTIONALLY LEFT BLANK 
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B. RESOLUTION NO. 16- 071  

A Resolution to Exempt Certain Real Property Commonly Known as Parker Central Area 
Filing No. 1, First Amendment, from the Definition of Subdivision and Subdivided Land 
as Contained in the Town of Parker Land Development Ordinance 

  Department: Engineering, Alex Mestdagh 
 

C. RESOLUTION NO. 16- 074 
A Resolution Accepting the Conveyance of a Drainage  Easement from Parkwood East, 
LLC, for Tract A, Cottonwood Highlands Filing No. 4 

  Department: Engineering, Alex Mestdagh 
 

D. RESOLUTION NO. 16-075 
A Resolution Accepting the Conveyance of Real Property from Your Storage 
Center at Apache, LLC, for Tract B, Lincoln Meadows Filing No. 1 

  Department:  Community Development, Patrick Mulready 
 
Josh Martin moved to approve Consent Agenda Items 4A through 4D. 
 
Renee Williams seconded the motion. 
 
The motion was approved unanimously. 
 
TOWN ADMINISTRATOR 
• Reports 
 
The Town Administrator’s monthly report is on the Town’s website. 
 
PUBLIC HEARINGS 
 
PARKER PLACE HOTEL 
             Applicant:  Mainstreet Pier, LLC 
             Location:                   Northwest corner of E. Mainstreet and Victorian Drive (East) 
             Department:             Economic Development, Weldy Feazell 
 
10:52 P.M. 
 
Public Comment  
 
• Lisa Monette, 10796 Foxwood Ct. 
• Terry Dodd, 11450 Marlborough Dr. 
• Steve Pritchard, 19124 E. Custer Ave. 
 
Public Comment was closed at 10:57 P.M. 



    

 
                                                                    -3-  12/12/16 
 
 
(1) TAX AND FEE ASSISTANCE PROGRAM AGREEMENT  FOR PARKER 

PLACE HOTEL 
 
 Renee Williams moved to deny the Tax and Fee Assistance Program Agreement for 
 Parker Place Hotel. 
 
 Josh Martin seconded the motion. 
 
 The motion was approved unanimously. 
 
(2) ORDINANCE NO. _1.289.3 - Second Reading  

A BILL FOR AN ORDINANCE TO APPROVE THE THIRD AMENDMENT TO 
COOPERATION AGREEMENT BETWEEN THE TOWN OF PARKER, 
COLORADO, AND THE PARKER AUTHORITY FOR REINVESTMENT FOR 
ADMINISTRATIVE SERVICES 
 
Renee Williams moved to deny Ordinance No. 1.289.3. 
 
Josh Martin seconded the motion. 
 
The motion was approved unanimously. 
 
The meeting was adjourned at 11:08 P.M. 
 
 
 
 

_______________________________  _______________________________ 
Carol Baumgartner, Town Clerk   Mike Waid, Mayor 
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REQUEST FOR TOWN COUNCIL ACTION 

ITEMNO: 8B 
DATE: 01 /03/2017 

TITLE: SLOPE EASEMENT TERMINATION AGREEMENT FOR THE ENCLAVE 
AT CHERRY CREEK APARTMENTS, LLC 

D PUBLIC HEARING 
IZI CONTRACT 

D~ 

0 ORDINANCE FOR 1 ST READING 
0 ORDINANCE FOR 2ND READING 
D RESOLUTION 

Tom Williams, Director of Engineering 

ISSUE: 

dministrator 

This item accompanies an agreement terminating a slope easement for Pine Lane on Lot 1, Enclave 
Property Minor Development that is no longer necessary due to development. 

PRIOR ACTION: 
Town Council previously accepted this slope easement in 2006. 

FUNDING/BUDGET IMP ACT: 
None. 

BACKGROUND: 
The Town of Parker owns a slope easement located on the property that has been developed as 
The Enclave at Cherry Creek (the "Easement"). The Easement was dedicated via a Slope 
Easement Agreement that was entered into between Ameriwest Communities, L.L.C., as the 
grantor and the Town of Parker, Colorado, as the grantee, and recorded on November 20, 2006 
with the Douglas County Clerk and Recorder at Reception Number 2006101086. This Easement 
was obtained to allow the construction of the roadway embankments for Pine Lane. 

This property has since been developed as apartment homes. The grading associated with the Site 
Plan has leveled the site for development, eliminating the roadway embankment slopes currently 
on the property. These improvements have eliminated the need for the existing easement. 

RECOMMENDATION: 
Staff recommends that Town Council approve the agreement terminating the slope easement on 
this property. 

PREPARED/REVIEWED BY: 
Alex Mestdagh, Engineering Services Manager; Jim Maloney, Town Attorney 
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ATTACHMENTS: 
1. Vicinity Map 
2. Slope Easement Termination Agreement 
3. Slope Easement Agreement (6 pages)(Exhibit to the agreement) 

RECOMMENDED MOTION: 
"I move to approve the Slope Easement Termination Agreement for the Enclave at Cherry Creek 
Apartments, LLC, as a part of the consent agenda." 



Attachment 1 
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Slope Easement 
Termination 
Vicinity Map 



Whenrecorded, return to: 
Foster Graham Milstein & Calisher, LLP 
Attn: Alexandra H. Katich 
360 S. Garfield St., Ste. 600 
Denver, CO 80211 

SLOPE EASEMENT TERMINATION AGREEMENT 

Attachment 2 

This SLOPE EASEMENT TERMINATION AGREEMENT (this "Agreement") is 
entered into this __ day of , 201_, by and between The Enclave at Cherry 
Creek Apartments, LLC, a Colorado limited liability company, c/o The Spanos Corporation, a 
California corporation, whose legal address is 10100 Trinity Parkway, Stockton, California 
95219 ("Spanos"), as the successor to Ameriwest Communities, L.L.C., a Colorado limited 
liability company ("Ameriwest"), and the Town of Parker, a Colorado borne rule municipality, 
whose legal address is 20120 E. Mainstreet, Parker, Colorado 80138 (the "Town"). Spanos and 
the Town are sometimes collectively referred to herein as the "Parties." 

RECITALS 

A. Spanos is the owner of certain real property legally described in Exhibit A, 
attached hereto and incorporated herein (the "Property"); 

B. The Property is encumbered by that certain slope easement dated November 20, 
2006, between Ameriwest and the Town, recorded November 28, 2006, at Reception No. 
200610186, and attached hereto as Exhibit B (the "Slope Easement"); and 

C. Section 3 of the Slope Easement provides that the easement granted therein may 
be released by the Town, as Grantee (as defined in the Slope Easement), upon the construction of 
an approved development on the Easement Property (as defined in the Slope Easement) which 
provides the necessary subjacent support and protection of Pine Drive (as defined in the Slope 
Easement) that is created by the Slope Easement. 

D. The Town agrees that the conditions for termination pursuant to Section 3 of the 
Slope Easement have been met, and Spanos and the Town agree that the Property should no 
longer be encumbered by or subject to the Slope Easement, an.d have agreed to terminate, release 
and/or vacate the Slope Easement in its entirety. 

AGREEMENT 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, together with the mutual covenants and promises herein set 
forth, it is hereby agreed as follows : 

1. The above recitals are hereby incorporated into and made a part of this 
Agreement. 

2. The Town hereby terminates the Slope Easement pursuant to the terms of Section 
3 therein, in its entirety, and releases the Property and all other encumbered real property from 
all restrictions and/or encumbrances of the Slope Easement. 
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3. This Agreement shall be binding upon and inure to the benefit of the Parties and 
their respective successors and assigns. 

4. This Agreement may be recorded in the real property records of the Douglas 
County Clerk and Recorder's Office at the election of Spanos. 

5. This Agreement contains the complete and entire agreement between the parties 
concerning the matters set forth herein, and neither party makes any warranties, express or 
implied, except those (if any) expressly set forth in this Agreement. 

6. This Agreement shall be governed, construed, and enforced in accordance with 
the laws of the State of Colorado. 

·7. The invalidation or unenforceability in any particular circumstances of any of the 
provisions of this Agreement will in no way affect any of the other provisions hereof, which will 
remain in full force and effect. 

8. This Agreement may be executed in counterparts, each of which will be deemed 
an original, and all of which together will constitute one and the same instrument and agreement. 
Counterparts may be delivered via facsimile or e-mail and will be effective for purposes of 
executing this Agreement and any amendment thereto. 

[SIGNATURE PAGE FOLLOWS] 
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IN WITNESS WHEREOF, the Parties have executed this Agreement, effective as of the 
date set forth above. 

ATTEST: 

Carol Baumgartner, Town Clerk 

APPROVED AS TO FORM: 

James S. Maloney, Town Attorney 

THE TOWN: 

The Town of Parker 

By: 

Mike Waid, Mayor 

SPANOS: 

The Enclave at Cherry Creek Apartments, LLC, 
c/o The Spanos Corporation 

By: 
----------~ 

Name: ----------
Its: ------------

STATE OF __________ ) 
) SS. 

COUNTY OF~~~~~~~~) 

The foregoing instrument was acknowledged before me this __ day of 
______ ,201~,by as~------~ 
of Enclave at Cherry Creek Apartments, LLC, a Colorado limited liability company, c/o The 
Spanos Corporation. 

WITNESS my hand and official seal. 

Notary Public 
My Commission Expires: ______ _ 

[SEAL] 
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EXHIBIT A 

LEGAL DESCRIPTION 
PARCEL PE-SA 

A PARCEL OF LAND BEING A PART OF THAT PROPERTY DESCRIBED IN DEED RECORDED UNDER 
RECEPTION NO. 2005054370 IN THE RECORDS OF THE DOUGLAS COUNTY CLERK AND 
RECORDER'S OFFICE, LOCATED IN THE NORTH HALF OF SECTION 9, TOWNSHIP 6·SOUTH, RANGE 
66 WEST OF THE SIXTH PRINCIPAL MERIDIAN, IN THE TOWN OF PARKER, COUNTY OF DOUGLAS, 
STATE OF COLORADO, MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE EAST QUARTER CORNER Of SAID SECTION 9; 

THENCE ALONG THE SOUTHERLY LINE OF SAID NORTH HALF SOUTH a9·03·35· WEST3180.47 
FEET TO THE SOUTHEASTERLY EXTENSION OF THE EASTERLY LINE OF LOT 2 BLOCK 1 
CHERRYWOOD SUBDIVISION FILING NO. 1, A SUBDIVISION RECORDED UNDER RECEPTION NO. 
00019566 IN SAID RECORDS; 

THENCE ALONG SAID SOUTHEASTERLY EXTENSION AND SAID EASTERLY LINE NORTH 27°30'55" 
WEST 52.17 FEET TO THE SOUTHERLY LINE OF SAID PROPERTY, THE NORTHERLY LINE OF PINE 
LANE, AND THE POINT OF BEGINNING; 

THENCE CONTINUING ALONG SAID EASTERLY LINE NORTH 27°30'55" WEST 11.22 FEET; 

THENCE DEPARTING SAID EASTERLY LINE NORTH 89°24'40·· EAST 93.56 FEET; 
• 

THENCE NORTH 56°45'15• EAST 31.50 FEET; 

THENCE NORTH 89°24 '40" EAST687.04 FEET TO THE WESTERLY LINE OF THAT PARCEL OF LAND 
DESCRIBED IN DEED RECORDED IN BOOK 380 AT PAGE 8 IN SAID RECORDS; 

THENCE ALONG SAID 'A'ESTERL y LINE SOUTH 00°51 '37" EAST 15.00 FEET; 

THENCE SOUTH a9·2~·40• WEST 590.97 FEET; 

THENCE NORTH 44°07'44" WEST 11.61 FEET; 

THENCE SOUTH 69°03'40" WEST 90.00 FEET; 

THENCE SOUTH 56°45'15" WEST 36.82 FEET TO SAID SOUTHERLY LINE OF SAID PROPERTY AND 
SAID NORTHERLY LINE OF PINE LANE: 

THENCE ALONG SAID SOUTHERLY AND NORTHERLY LINES SOUTH 89°24'40" WEST 82.15 FEET TO 
THE POINT OF BEGINNING. 

CONTAINING 0.244 ACRES (10,610 SQ. FT.), MORE OR LESS. 

EXHIBIT ATTACHED AND MADE A PART HEREOF. 
\\\\\\\Blllltllllll11t111l 
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SLOPE EASEMENT 

THIS EASEMENT, made this a{)4.. day o';}.]n.l?t1·cil;~ , 2006, between 
AMERJWEST COMMUNITIES, L.L.C., a Colorado limited liability company, GRANTOR, whose legal 
address is 370 N. Westlake Blvd. #130, Thousand Oaks, CA 91362 and the and TOWN OF PARKER, a 
Colorado Home Rule Municipality, GRANTEE, whose legal address is 20120 E. Mainstreet, 
Parker, Colorado 80138. 

WHEREAS, Grantee desires to acquire an easement for the purpose of drainage and 
drainage facilities, as well as for slope, on and through the property more particularly described 
and depicted in EXHIBIT A ("Easement Property"), attached hereto and incorporated herein by 
this reference; and 

WHEREAS, Grantor is willing to grant an easement to Grantee for the aforesaid purposes 
on the terms and conditions set forth hereinbelow. 

NOW, THEREFORE, for and in consideration of the sum of Ten dollars ($10.00) paid by 
Grantee to Grantor, the covenants of Grantee herein contained and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, Grantor does 
hereby grant, for and in consideration of the easement rights herein granted and other good and 
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, Grantee 
does hereby covenant and agree as follows: 

1. Grant of Easement. Grantor does hereby grant and convey unto Grantee, its 
successors, assigns, lessees, licensees and agents, an easement under and through the Easement 
Property, for the purpose of providing and maintaining (1) a proper sight distance and line of sight, 
(2)' lateral support, and (3) proper drainage grade, as determined by the Parker Public Works 
Department, for a public roadway, road shoulder and attendant road improvements and 
construction. Grantee, its successors, contractors or assigns, and their agents and employees shall 
have full right to enter at all times upon said premises to survey, constrnct, repair, remove, replace, 
reconstruct, inspect, improve and maintain a suitable slope or grade which will provide the above 
mentioned proper sight distance and line of sight, lateral support, and proper drainage grade. 
Grantor retains the .right to use said property for any and all purposes which will not interfere with 
the Grantee's full use and enjoyinent of the rights acquired herein. Provided, however, Grantor or 
his successors, assigns and subsequent Grantees, will not use or improve said property or grant any 
easements upon, over, across or under said property without first obtaining the WJitten consent of 
the Grantee. Such consent will not be unreasonably withheld provided that the sight distance and 
line of sight, lateral support and proper drainage grade necessary for the roadway and its attendant 
facilities, as determined by the Grantee, is maintained. 

2. Unencumbered Title. Grantor for himself, his successors and assigns, does covenant, 
grant, bargain and agree with the Grantee, its successors and assigns, that at the time of the signing 
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and delivery of this easement, he is well seized of the property on which the easement above 
conveyed is located, and has good, sure, perfect, absolute and indefeasible estate, in law, in ~ee 
simple and has good right, full power and lawful authority to grant, bargain, sell and convey the 
above easement in the manner and form set forth above, and that the property is free and clear from 
a11 former and other grants, bargains, sales, liens, taxes, assessments, encumbrances and restrictions 
of whatever kind or nature whatsoever. 

3. Easement Subject to Release. Grantor and Grantee agree that this Easement may be 
released by Grantee upon the construction of an approved development on the Easement Property 
which provides the necessary subjacent support and protection of Pine Drive that is created by this 
Easement. 

4. Operation and Maintenance. The operation and maintenance of the facilities within 
the Easement Property sha11 be the responsibility of the Grantee. 

5. Grantor Defined. The word "Grantor" as used herein, whenever the context requires 
or pennits, shall include the heirs, personal representative, beneficiaries, successors, grantees and 
assigns of the owners of the land through which the easement runs, or the respective owners from 
time to time of portions thereof. The burdens and benefits of this Easement Agreement shall be 
deemed covenants running with said easements and said land. Notwithstanding any contrary 
provision in this Easement Agreement, however, any obligation under this Easement Agreement 
which is to be performed by the owner of any land which is burdened by this Easement 
Agreement shaJI be enforceable only against the then owner of such land, and not against any 
such owner's predecessors in interest. 

6. Covenants of Grantee. Grantee hereby represents, covenants and warrants in favor of 
Grantor, and its successors and assigns, as follows: 

a. Grantee shall protect the Easement Property, and the adjacent lands of Grantor 
over which Grantee has rights of ingress and egress, from damage caused, in whole or in 
part, by acts or omissions of Grantee, its employees, agents, contractors, subcontractors, 
assigns, lessees, licensees and agents. 

b. Grantee shall not cause or permit to be caused by any of its employees, agents, 
contractors, subcontractors, successors, assigns, lessees or licensees, any hazardous 
substances, as defined by the Comprehensive Environmental Response, Compensation 
and Liability Act .of 1980 ("CERCLA"), pollutants or contaminants, as defined by 
CERCLA, or hazardous waste, as defined by the Resource, Conservation and Recovery 
Act ("RCRA"), including, but not limited to, asbestos and/or urea fonnaldehyde or any 
pollutants or toxic pollutants as defined by the Clean Water Act, and any amendments 
thereto, to be dumped, spilled, released, permanently stored or deposited on, over or 
beneath the Easement Property or any other lands owned by Grantor. 
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7. Retained Rights. 
granted hereby. 

Grantor shall have all rights to the Easement Property not 

8. Miscellaneous. 

a. Except as otherwise expressly provided herein, all provisions herein contained, 
including the benefits, burdens and covenants, are intended to run with the land and shall 
be binding upon and inure to the benefit of the respective successors and assigns of the 
parties hereto. 

b. This easement constitutes all of the agreements, understandings and promises 
between the parties hereto, with respect to the subject matter hereof. 

c. This easement shall be of no force and effect until this easement is duly and 
validly executed by all parties hereto. 

IN WITNESS WHEREOF, the parties hereto have executed this Easement Agreement as 
of the date and year first above written. 

~u~ > 
"""'Ir:~ ) SS. 

COUNTY OF '1 t::::r~ef f:Ojj_ ) 

The foreg~nt was •cknow~~ed before me this OJ'/! day of tkJriW 
Ni~/)4eL, S~s the MMAf1m of AmeriWest Communities, L.L.C. 

'2006 by 

My commission expires: __ J:...;;J_-0-=-_-_.luJf;c:::..___,=------ ----

Name aJ?d Address of Person Creating Newly Created Legal Description (§38-35-106.5, C.R.S.) 
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APPROVED AS TO FORM' 
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LEGAL DESCRIPTION 
PARCEL PE·5A 

A PARCEL OF LAND BEING A PART OF THAT PROPERTY DESCRIBED IN DEED RECORDED UNDER 
RECEPTION NO. 2005054370 IN THE RECORDS OF THE DOUGLAS COUNTY CLERK AND 
RECORDER'S OFFICE, LOCATED IN THE NORTH HALF OF SECTION 9, TOVVNSHIP 6 SOUTH, RANGE 
66 WEST OF THE SIXTH PRINCIPAL MERIDIAN, IN THE TOWN OF PARKER, COUNTY OF DOUGLAS, 
STATE OF COLORADO, MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE EAST QUARTER CORNER OF SAID SECTION 9; 

THENCE ALONG THE SOUTHERLY LINE OF SAID NORTH HALF SOUTH s9·03•35• WEST3180.47 
FEET TO THE SOUTHEASTERLY EXTENSION OF THE EASTERLY LINE OF LOT 2 BLOCK 1 
CHERRYWOOD SUBDIVISION FILING NO. 1, A SUBDIVISION RECORDED UNDER RECEPTION NO. 
00019566 IN SAID RECORDS; 

THENCE ALONG SAID SOUTHEASTERLY EXTENSION AND SAID EASTERLY LINE NORTH 27°30'55" 
WEST 52.17 FEET TO THE SOUTHERLY LINE OF SAID PROPERTY, THE NORTHERLY LINE OF PINE 
LANE, AND THE POINT OF BEGINNING; 

THENCE CONTINUING ALONG SAID EASTERLY LINE NORTH 27°30'55" WEST 11.22 FEET; 

THENCE DEPARTING SAID EASTERLY LINE NORTH 89°24'40·· EAST 93.56 FEET; . 
THENCE NORTH 56°45'15" EAST 31.50 FEET; 

THENCE NORTH 89°24'40• EAST 687.04 FEET TO THE WESTERLY LINE OF THAT PARCEL OF LAND 
DESCRIBED IN DEED RECORDED IN BOOK 380 AT PAGE 8 IN SAID RECORDS; 

THENCE ALONG SAID WESTERL y LINE SOUTH 00°51 '37" EAST 15.00 FEET; 

THENCE SOUTH 89°2~'40" \NEST 590.97 FEET; 

THENCE NORTH 44°07'44" WEST 11.61 FEET; 

THENCE SOUTH 89°03'40" WEST 90.00 FEET: 

THENCE SOUTH 56°45'15" WEST 36.82 FEET TO SAID SOUTHERLY LINE OF SAID PROPERlY ANO 
SAID NORTHERLY LINE OF PINE LANE: 

THENCE ALONG SAID SOUTHERLY AND NORTHERLY LINES SOUTH 89°24'40· WEST 82.15 FEET TO 
THE POINT OF BEGINNING. 

CONTAINING 0.244 ACRES (10,610 SQ. FT.), MORE OR LESS. 

EXHIBIT ATTACHED AND MADE A PART HEREOF. 
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ITEMNO: 8C 
DATE: 01/03/2017 

REQUEST FOR TOWN COUNCIL ACTION 

TITLE: RESOLUTION NO. 17-001 - A Resolution to Amend Resolution No. 16-001 
Establishing a Designated Public Place for the Posting of Meeting Notices as 
Required by the Colorado Open Meetings Law 

0 PUBLIC HEARING 
D CONTRACT 
D MOTION 

0 ORDINANCE FOR 1st READING 
0 ORDINANCE FOR 2nd READING 
IZI RES TION 

own Administrator 

Every year the Town Council designates the public place for posting of public 
meetings, as required by state law. 

PRIOR ACTION: None. 

FUNDING/BUDGET IMP ACT: None. 

BACKGROUND: As required by the Colorado Open Meetings Law, each year the Town must 
designate a public place for posting of meeting notices. This Resolution designates Town Hall as 
the public place for posting notices. 

RECOMMENDATION: Approve. 

PREPARED/REVIEWED BY: Carol Baumgartner, Town Clerk; James S. Maloney, Town 
Attorney 

ATTACHMENT: Resolution No. 17-001 

RECOMMENDED MOTION: "I move to approve Resolution No. 17-001 , as a part of the 
consent agenda." 



TITLE: 

Attachment 

RESOLUTION NO. 17-001 , Series of 2017 

A RESOLUTION TO AMEND RESOLUTION NO. 16-001 
ESTABLISHING A DESIGNATED PUBLIC PLACE FOR THE POSTING 
OF MEETING NOTICES AS REQUIRED BY THE COLORADO OPEN 
MEETINGS LAW 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN 
OF PARKER, COLORADO, AS FOLLOWS: 

Section 1. Town Hall shall constitute the designated public place for the posting of 
meeting notices, as required by the Colorado Open Meetings Law. The Town Clerk shall be 
responsible for posting the required notices no later than twenty-four (24) hours prior to the 
holding of the meeting. All meeting notices shall include specific agenda information, where 
possible. 

RESOLVEDANDPASSEDthis __ day of _________ ., 2017. 

ATTEST: 

Carol Baumgartner, Town Clerk 

TOWN OF PARKER, COLORADO 

Mike Waid, Mayor 

1211412016 
G:\LEGA L\RES\POST MTG NOTICES 2017 RES 17-001 20170103 TC MTG.DOC 
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REQUEST FOR TOWN COUNCIL ACTION 

ITEMNO: 8D 
DATE: 01 /03/2017 

TITLE: RESOLUTION NO. 17-002 - A Resolution to Appoint Regular Members to the 
Parker Cultural and Scientific Commission and to Appoint the Chair 

D 
D 
D 

PUBLIC HEARING 
CONTRACT 
MOTION 

D ORDINANCE FOR 1 ST READING 
D ORDINANCE FOR 2 ND READING 
~ RESOLUTION 

Elaine Mariner, Cultural Director 

ISSUE: 

Administrator 

The terms of five (5) regular members of the Parker Cultural and Scientific Commission expired 
December 31, 2016. All five of the regular members desire to be reappointed for an additional 
two-year term, and the current Chair desires to be reappointed as Chair for 2017. 

PRIOR ACTION: 
None 

FUNDING/BUDGET IMP ACT: 
None 

BACKGROUND: 
Diane Roth was originally appointed to the Cultural Commission in 2011 and has served as Chair 
since 2014. Lance Martin and Michael G. Edwards were originally appointed in 2014, Katie 
Kendrick was originally appointed in 2015 to fill a vacancy, and Kelly Gibson was originally 
appointed in 2016 to fill a vacancy. All of them desire to be reappointed. 

RECOMMENDATION: 
Approve the Resolution 

PREPARED/REVIEWED BY: 
Elaine Mariner, Cultural Director and Jim Maloney, Town Attorney 

ATTACHMENTS: 
Resolution No. 17-002 

RECOMMENDED MOTION: 
"I move to approve Resolution No. 17-002, as a part of the consent agenda." 



Attachment 1 

RESOLUTION NO. 17-002 , Series of2017 

TITLE: A RESOLUTION TO APPOINT REGULAR :MEMBERS TO THE PARKER 
CULTURAL AND SCIENTIFIC COMMISSION AND TO APPOINT THE 
CHAIR 

WHEREAS, the terms of five (5) regular members of the Parker Cultural and Scientific 
Commission (the "Commission") expired on December 31, 2016; 

WHEREAS, the Town Council of the Town of Parker desires to reappoint these five (5) 
regular members for .another two (2) years, as described herein; 

WHEREAS, Section 2.04.020 of the Parker Municipal Code provides that the Town 
Council shall appoint one member of the Commission to be Chair; and 

WHEREAS, the Town Council desires to appoint the Chair to the Commission. 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN 
OF PARKER, COLORADO, AS FOLLOWS: 

Section 1. The Town Council of the Town of Parker hereby reappoints five (5) 
regular members to the Commission for the term ending December 31, 2018, as described in 
Exhibit A, which is attached hereto and incorporated by this reference. 

Section 2. The Town Council of the Town of Parker hereby appoints Diane Roth as 
the Chair of the Commission. 

RESOLVED AND PASSED this __ day of ________ _, 2017. 

ATTEST: 

Carol Baumgartner, Town Clerk 

TOWN OF PARKER, COLORADO 

Mike Waid, Mayor 

121612016 
G:\LEGAL\RES\CULTSCJCOMSN-2017 APPT MEMBERS 20170103 TC MTG.DOC 



EXHIBIT A 

1. Four (4) Regular Parker Cultural and Scientific Commission Board Members for 
a term up to and including December 31, 2017. 

a. Charles Gaughan 
b. Kari Osborne 
c. Andrew Hawkins 
d. Elizabeth Lamonia 

2. Five (5) Regular Parker Cultural and Scientific Commission Board Members for a 
term up to and including December 31, 2018. 

a. Diane Roth 
b. Lance Martin 
c. Michael G. Edwards 
d. Katie Kendrick 
e. Kelly Gibson 

3. Two (2) Alternate Parker Cultural and Scientific Commission Members for a term 
up to and including December 31, 2018. 

a. 
b. 

4. Ex Officio Member and Alternate. 

a. Amy Holland 
b. John Diak 

2 
121612016 
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REQUEST FOR TOWN COUNCIL ACTION 

ITEMNO: 8E 
DATE: 01 /03/2017 

TITLE: RESOLUTION NO. 17-003 - A Resolution to Appoint Regular Members to the 
Parker Creative District Executive Committee and to Appoint the Chair 

D PUBLIC HEARING 
D CONTRACT 
D MOTION 

ISSUE: 

D ORDINANCE FOR 1 sr READING 
D ORDINANCE FOR 2ND READING 
~ RESOLUTION 

The terms of three (3) regular members of the Parker Creative District Executive Committee 
expired December 31 , 2016. Two of the members desire to be reappointed. One member moved 
out of Parker, creating a vacancy on the Committee. The Chair must be appointed annually. 

PRIOR ACTION: 
None 

FUNDING/BUDGET IMP ACT: 
None 

BACKGROUND: 
Brian Dickman was originally appointed to the Creative District Executive Committee when it 
formed in February 2015, and has served as Chair since July 2016. He desires to be reappointed 
and to continue to serve as Chair for 2017. Theresa was originally appointed to the Cultural 
Commission in 2016 to fill a vacancy, and she desires to be reappointed. Carm Fogt was originally 
appointed as an alternate in July 2016, and she desires to be appointed as a regular member. 

RECOMMENDATION: 
Approve the Resolution 

PREPARED/REVIEWED BY: 
Elaine Mariner, Cultural Director and Jim Maloney, Town Attorney 

ATTACHMENTS: 
Resolution No. 17-003 

RECOMMENDED MOTION: 
"I move to approve Resolution No. 17-003, as a part of the consent agenda." 



Attachment 1 

RESOLUTION NO. 17-003 , Series of 2017 

TITLE: A RESOLUTION TO APPOINT REGULAR MEMBERS TO THE PAR.KER 
CREATIVE DISTRICT EXECUTIVE COMMITTEE AND TO APPOINT THE 
CHAIR 

WHEREAS, the terms of three (3) regular members of the Parker Creative District 
Executive Committee (the "Committee") expired on December 31 , 2016; 

WHEREAS, the Town Council of the Town of Parker desires to appoint regular 
members to the Committee, as described in Exhibit A, which is attached hereto and incorporated 
by this reference; 

WHEREAS, Section 2.09.030 of the Parker Municipal Code provides that the Town 
Council shall appoint one member of the Committee to be Chair; and 

WHEREAS, the Town Council desires to appoint the Chair of the Committee. 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN 
OF PARKER, COLORADO, AS FOLLOWS: 

Section 1. The Town Council of the Town of Parker hereby appoints three (3) regular 
members to the Committee for the term ending December 31, 2018, as described in Exhibit A. 

Section 2. The Town Council hereby appoints Brian Dickman the Chair of the 
Committee. 

RESOLVED AND PASSED this __ day of _________ , 2017. 

TOWN OF PARK.ER, COLORADO 

Mike Waid, Mayor 
AITEST: 

Carol Baumgartner, Town Clerk 

121612016 
G:\LEGAL\RES\CREATJVE DIST EXEC COMM 2017 APPT MEMBERS & CHAIR 20170103 TC MTG.DOC 



EXHIBIT A 

1. Two (2) Regular Parker Cultural and Scientific Commission Board Members for a 
term up to and including December 31 , 2017. 

a. Sara Crowe 
b. Kelly Benson 

2. Three (3) Regular Parker Cultural and Scientific Commission Board Members for 
a term up to and including December 31 , 2018. 

a. Brian Dickman 
b. Carm Fogt 
c. Teresa Hawkins-Garcea 

3. Two (2) Alternate Parker Creative District Executive Committee Members for a 
term up to and including December 31, 2018. 

a. 
b. 

4. Ex Officio Member. 

Elaine Mariner, Cultural Director 

2 
121612016 

G:\LEGAL\RES\CREATJVE DIST EXEC COMM 2017 APPT MEMBERS & CHAIR 20170103 TC MTG.DOC 
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REQUEST FOR TOWN COUNCIL ACTION 

TITLE: RESOLUTION NO. 17-004 

ITEMNO: 8F 
DATE: 01/03/2017 

A Resolution to Determine that Lot 2, Block 1, Parker Heights Property 
Annexation Petition Substantially Complies with the Requirements of the 
Annexation Act of 1965 and to Set a Public Hearing Date for March 6, 2017 

D 
D 
D 

PUBLIC HEARING 
CONTRACT 

ORDINANCE FOR 1 sr READING 
ORDINANCE FOR 2ND READING 
RESOLUTION 

Fussa, Community Development Director dministrator 

The applicant, Armstrong Capital Development LLC, is proposing to annex and commercially 
zone a lot currently located within Douglas County. The property is located immediately east of 
several parcels annexed in March 2016 and is situated near the southeast comer of Lincoln 
A venue and Parker Road. This lot is within the Parker Heights subdivision and currently has a 
Douglas County residential zoning designation. 

PRIOR ACTION: 
The subject property is adjacent to the Parker Keystone property that was annexed to the Town 
in March, 2016 with a Modified Commercial zoning. 

FUNDING/BUDGET IMPACT: 
None 

BACKGROUND: 
The property has sufficient contiguity with the Town's incorporated boundary to meet statutory 
annexation requirements. This property is located within the Town's Urban Growth Area as 
specified by the Parker 2035 Master Plan. The proposed annexation will expand the Parker 
Keystone commercial site by 0.21 acres. 

Approval of this resolution will set a public hearing date for March 6, 2017 and initiate the State 
regulated public notice procedures. These procedures include publishing a public notice in the 
newspaper for five consecutive weeks and mailing registered public notices to the special 
districts 25 days prior to the public hearing. 

On February 21 , 2017, the Ordinance for annexation will be on the Town Council consent 
agenda for first reading. 



Council Action Form Page 2 01/03/2017 

On February 23, 2017, the proposed zoning associated with this annexation will be reviewed by 
the Planning Commission for a recommendation to Town Council. 

RECOMMENDATION: 
Staff recommends that Town Council approve Resolution Nos. 17-004, as part of the consent 
agenda. 

PREPARED/REVIEWED BY: 
Patrick Mulready, Senior Planner; Bryce Matthews, Planning Manager; Jason Rogers, Deputy 
Community Development Director; John Fussa, Community Development Director 

ATTACHMENTS: 
1. Vicinity Map 
2. Resolution 17-004 

RECOMMENDED MOTION: 
"I move to approve Resolution No. 17-004, as a part of the consent agenda." 
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TITLE: 

Attachment 2 

RESOLUTION NO. 17-004 , Series of 2017 

A RESOLUTION TO DETERMINE THAT LOT 2, BLOCK 1, PARKER 
HEIGHTS PROPERTY ANNEXATION PETITION SUBSTANTIALLY 
COMPLIES WITH THE REQUIREMENTS OF THE ANNEXATION ACT OF 
1965 AND TO SET A PUBLIC HEARING DATE FOR MARCH 6, 2017 

WHEREAS, the Petitioner owns certain real property in Douglas County commonly known 
as the Lot 2, Block 1, Parker Heights property. 

WHEREAS, pursuant to C.R.S. § 31 -12-107, this Town Council, sitting as the governing 
body of the Town of Parker, Colorado, hereby determines that the proposed annexation of the real 
property described in Exhibit A is in substantial compliance with C.R.S. § 31 -12-107(1 ); and 

WHEREAS, the Town Council of the Town of Parker, Colorado, has satisfied itself 
concerning the substantial compliance for the proposed annexation to and by the Town of Parker, 
Colorado. 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF 
PARKER, COLORADO, AS FOLLOWS: 

Section 1. The proposed annexation of the real property described in Exhibit A substantially 
complies with C.R.S. § 31-12-107(1). 

Section 2. A public hearing on said annexation will be conducted on March 6, 2017, at the 
Town of Parker Town Hall, which is located at 20120 East Mainstreet, Parker, Colorado, 80138, to 
determine ifthe proposed annexation complies with C.R.S. §§ 31 -12-104 and 31 -12-105 or such part 
thereof as may be required to establish eligibility under the terms of Title 31 , Article 12, Part 1, as 
amended, known as the Municipal Annexation Act of 1965, and the Constitution of the State of 
Colorado, Article II, Section 30, as amended. 

Section 3. Any person living within the area proposed to be annexed, any landowner oflands 
thereof, any resident of the municipality to which the area is proposed to be annexed, any 
municipality located within one mile of the proposed annexation, or the Board of County 
Commissioners of Douglas County, may appear at such hearing and present evidence upon any 
matter to be determined by the Town Council. 

RESOLVED AND PASSED this __ day of ___ ., 2017. 

TOWN OF PARKER, COLORADO 

Mike Waid, Mayor 
ATTEST: 

Carol Baumgartner, Town Clerk 

1211512016 
G:\PLANNJNG\PLANNING CASE FILES\MULREADY\ALCORN STREET PROPERTY\ANNEXATION AND ZONING 2016\RESOLUTJONS AND 

ORDJNANCES\LOT 2-BLOCK 1 ANNEX-HEARJNG-RES-20161207.DOC 
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ITEMNO: 8G 
DATE: 01/03/2017 

REQUEST FOR TOWN COUNCIL ACTION 

TITLE: RESOLUTION NO. 17-005 - A Resolution Accepting the Conveyance of Real 
Property from the Board of County Commissioners of the County of Douglas, 
State of Colorado, for the Harvie Property by General Warranty Deed 

D PUBLIC HEARING 
D CONTRACT 

MOTION 

ORDINANCE FOR 1st READING 
ORDINANCE FOR 2"d READING 
RESOLUTION 

ttes S. Ma oney, Town Atto Administrator 

ISSUE: The Douglas County Board of County Commissioners has approved the deeds 
necessary to convey the Harvie Property to the Town. The Town desires to accept ownership of 
the Harvie Property. Under the Parker Municipal Code, the Town Council is required to pass a 
resolution in order to accept the ownership ofreal property. 

PRIOR ACTION: On December 13, 2016, the Douglas County Board of County 
Commissioners approved the deeds necessary to convey the Harvie Property to the Town. 

FUNDING/BUDGET IMPACT: The General Warranty Deed is being conveyed to the Town 
at no cost. However, the Town is required to maintain the Harvie Property, as provided by the 
Conservation Easement. 

BACKGROUND: On February 20, 1996, Ray J. Harvie granted the Douglas County Land 
Conservancy a "Deed of Conservation Easement In Gross" (the "Conservation Easement") for 
the real property described in the attached vicinity map, which is approximately 75 acres, 
including a county road commonly referred to as "Pope Road" (the "Harvie Property"). Also on 
February 20, 1996, Mr. Harvie conveyed the Harvie Property to Douglas County by General 
Warranty Deed, subject to the Conservation Easement. The General Warranty Deed provided 
that Mr. Harvie could live on the Harvie Property for the remainder of his life and upon his 
death, the Harvie Property would be known as the "Ray J. Harvie Park." Douglas County 
desires to convey the Harvie Property to the Town and the Town desires to own the Harvie 
Property, except for that portion of the Harvie Property that is occupied by Pope Road. The 
purpose of the attached General Warranty Deed is to convey the Harvie Property to the Town, 
excluding Pope Road (71.061 acres). The purpose of the Quit Claim Deed is for the county to 
convey to the Town the gap between Mainstreet and the Harvie Property, as depicted in the legal 
description attached to the Quit Claim Deed (17,330 square feet) . In order to accept the General 
Warranty Deed and the Quit Claim Deed, the Town Council is required to accept these deeds by 
resolution, as provided by the Parker Municipal Code. 

RECOMMENDATION: Approve. 

PREPARED/REVIEWED BY: Dennis Trapp, Projects Administrator; James S. Maloney, 
Town Attorney 



Council Action Form 
01 /03/2017 
Page2 

ATTACHMENT(S): 
1. Vicinity map 
2. Resolution No. 17-005, along with the General Warranty Deed 

RECOMMENDED MOTION: "I move to approve Resolution No. 17-005, as a part of the 
consent agenda." 
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TITLE: 

Attachment 2 

RESOLUTION NO. 17-005 , Series of 2017 

A RESOLUTION ACCEPTING THE CONVEYANCE OF REAL 
PROPERTY FROM THE BOARD OF COUNTY COMMISSIONERS OF 
THE COUNTY OF DOUGLAS, STATE OF COLORADO, FOR THE 
HARVIE PROPERTY BY GENERAL WARRANTY DEED 

WHEREAS, the Town Council of the Town of Parker desires to accept the conveyance 
of certain real property from the Board of County Commissioners of the County of Douglas, 
State of Colorado, for the Harvie Property; 

WHEREAS, Section 1.06.010 of the Town of Parker Municipal Code requires the 
acceptance of a conveyance of real property to the Town be effectuated by resolution; and 

WHEREAS, the Town Council of the Town of Parker desires to accept the conveyance 
of the property interests specified hereinbelow to the Town by this Resolution. 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN 
OF PARKER, COLORADO, AS FOLLOWS: 

Section 1. The Town Council of the Town of Parker hereby accepts the conveyance 
of real property from the Board of County Commissioners of the County of Douglas, State of 
Colorado, for the Harvie Property, as provided in the General Warranty Deed attached as 
Exhibit 1, and incorporated by this reference. 

RESOLVEDANDPASSEDthis __ day of _________ ,2017. 

TOWN OF PARKER, COLORADO 

Mike Waid, Mayor 
ATTEST: 

Carol Baumgartner, Town Clerk 

1211412016 
G: \LEGAL\RES\HARVIE PROPERTY ACCEPTGWD FROM BOCCDC 20170103 TC MTG. DOC 



EXHIBIT 1 

GENERAL WARRANTY DEED 

THIS DEED is made this /3~ay of t;fOemfzV", 2016, between the BOARD OF 
COUNTY COMMISSIONERS OF THE COUNTY OF DOUGLAS, STATE OF COLORADO, 
whose legal address is 100 Third Street, Castle Rock, Colorado 80104 ("Gran tor") and the 
TOWN OF PARKER, a Colorado municipal corporation, whose legal address is 20120 E. 
Mainstreet, Parker, Colorado 80138 ("Grantee"). 

Grantor, for good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged, has granted, bargained, sold and conveyed, and by these presents does 
grant, bargain, sell, convey and confirm unto Grantee, its successors and assigns forever, all of 
the real property, together with improvements, if any, situate, lying and being in the County of 
Douglas, State of Colorado, described as follows: 

See Exhibit "A" attached hereto and incorporated herein 

TOGETHER with all and singular the hereditaments and appurtenances thereunto 
belonging, or in anywise appertaining, the reversions, remainders, rents, issues and profits 
thereof, and all the estate, right, title, interest, claim and demand whatsoever of Grantor, either in 
law or equity, of, in and to the above bargained premises, with the hereditaments and 
appurtenances; 

TO HA VE AND TO HOLD the said premises above bargained and described, with the 
appurtenances, unto Grantee, its successors and assigns forever. And Grantor, for Grantor and 
Grantor's successors and assigns, does covenant, grant, bargain, and agree to and with Grantee, 
its successors and assigns, that at the time of the ensealing and delivery of these presents, 
Grantor is well seized of the premises above conveyed; has good, sure, perfect, absolute and 
indefeasible estate of inheritance, in law, in fee simple, and has good right, full power and 
authority to grant, bargain, sell and convey the same in manner and form as aforesaid; and that 
the same are free and clear from all former and other grants, bargains, sales, liens, taxes, 
assessments, encumbrances and restrictions of whatever kind or nature whatsoever, except any 
easements, covenants or restrictions of record. 

Grantor shall and will WARRANT AND FOREVER DEFEND the above-bargained 
premises in the quiet and peaceable possession of Grantee, its successors and assigns, against all 
and every person or persons lawfully claiming the whole or any part thereof. 

IN WITNESS WHEREOF, Grantor has executed this deed on the date set forth above. 

BOARD OF COUNTY COMMISSIONERS 
OF THE COUNTY OF DOUGLAS, 

STATE~ 
~ .Llauu 
Name~~./t{J A. ll.Qv4ccvv 
Title: CHAIR 



STATE OF COLORADO ) 

I ) SS. 

COUNTY OF toc~rPL.S ) 

The foregoing instrument~ ~as acknowledged before me this~day of De,d{/trtlzt: 2016, by 
tfrit;/r{ft . (j)eJ,l({:.t( uYIJL{ h of the BOARD OF COUNTY COMMISSIONERS OF 
THE COUNTY OF DOUGLAS, STATE OF COLORADO. 

Witness my hand and official seal. 

My commission expires: rv/ ()...,. 

Notary Public 

AM'f T. Wll,LIAMS 
NOTARY PUBLIC 

STATE OF COLORADO 
NOTARY ID 19974000834 

ti'( COMMISSION EXPIRES 2.Ql.l2021 



EXHIBIT A 
LEGAL DESCRIPTION 

A PARCEL OF LAND BEING A PART OF THE NORTHEAST QUARTER OF SECTION 24, TOWNSHIP 
6 SOUTH, RANGE 66 WEST OF THE SIXTH PRINCIPAL MERIDIAN, COUNTY OF DOUGLAS, STATE 
OF COLORADO, MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

BEGINNING AT THE NORTH QUARTER CORNER OF SAID SECTION 24; 

THENCE ALONG THE NORTHERLY LINE OF SAID NORTHEAST QUARTER SOUTH 89°14'29" EAST, 
A DISTANCE OF 2,585.51 FEET TO AN EXISTING FENCE LINE ON THE WESTERLY SIDE OF POPE 
ROAD; 

THENCE SOUTHWESTERLY ALONG SAID EXISTING FENCE LINE THE FOLLOWING (12) 
COURSES: 

1. SOUTH 09°27'07" WEST, A DISTANCE OF 21 .10 FEET; 

2. SOUTH 03°29'43" WEST, A DISTANCE OF 99.37 FEET; 

3. SOUTH 05°34'46" WEST, A DISTANCE OF 105.18 FEET; 

4. SOUTH 08°44'32" WEST, A DISTANCE OF 62.52 FEET; 

5. SOUTH 12°39'26" WEST, A DISTANCE OF 15.09 FEET; 

6. SOUTH 17°05'43" WEST, A DISTANCE OF 117.46 FEET; 

7. SOUTH 20°20'39" WEST, A DISTANCE OF 71 .14 FEET TO THE BEGINNING OF A TANGENT 
CURVE CONCAVE NORTHWESTERLY HAVING A RADIUS OF 250.00 FEET; 

8. SOUTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 16°24'08", AN 
ARC LENGTH OF 71.57 FEET; 

9. TANGENT TO SAID CURVE SOUTH 36°44'47" WEST, A DISTANCE OF 595.55 FEET; 

10. SOUTH 43°42'09" WEST, A DISTANCE OF 198.89 FEET; 

11 . NORTH 48°34'31 " WEST, A DISTANCE OF 19.32 FEET; 

12. SOUTH 39°02'05" WEST, A DISTANCE OF 208.01 FEET TO THE NORTHERLY LINE OF EAST 
MAINSTREET RECORDED IN BOOK 1422 AT PAGE 526 IN THE RECORDS OF THE 
DOUGLAS COUNTY CLERK AND RECORDER'S OFFICE; 

THENCE ALONG SAID NORTHERLY LINE SOUTH 83°01 '13" WEST, A DISTANCE OF 12.64 FEET TO 
THE NORTHERLY LINE OF EAST MAINSTREET RECORDED AT RECEPTION NO. 2003021410 IN 
SAID RECORDS; 

THENCE ALONG SAID NORTHERLY LINE SOUTH 89°02'54" WEST, A DISTANCE OF 452.08 FEET 
TO THE SOUTHERLY LINE OF THE NORTH HALF OF SAID NORTHEAST QUARTER; 
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EXHIBIT A 
LEGAL DESCRIPTION 

CONTINUED 

THENCE ALONG SAID SOUTHERLY LINE NORTH 89°51 '45" WEST, A DISTANCE OF 1350.25 FEET 
TO THE POINT OF BEGINNING. 

CONTAINING AN AREA OF 71 .061 ACRES, (3,095,430 SQUARE FEET), MORE OR LESS. 

EXHIBIT ATTACHED AND MADE A PART HEREOF. 

DEAN E. CATES, PLS 
FOR ANO ON BEHALF OF AZTEC CONSULTANTS, INC. 
300 E. MINERAL AVE., SUITE 1, LITTLETON, CO 80122 
303-713-1898 

Q:\24916·1 5 · Harvie. Property LD\Legals\HARVIE REV.doc 
611012016 

Page 2 of 5 



ILLUSTRATION TO EXHIBIT A 

PaNr OF 
BEGINNING 

NORTH OUARTF:R 
CORNER OF SECnON 

24, FOUNO A 2• 
OIAM£TF:R ALUJllNUAJ 

CAP STAMP£0 
ttf:STF:RN STA TF:S 

SVRVEYTNG INC PLS 
23516 2006 

LOT 5 

LOT 6 

LOT 
106 

LOT 9 io 
'° 

LOT 10 si ~~ 
__ _. l")w ~ 

.-z _.,.. 
LOT 11 31:::l~ N 

I ~NU 
~~i!X 
°i') ~w TRACT r ~;; 

E 8 

TRACT A 

NORTH SIXTF:ENTH 
CORNER OF SECnON 

24. FOUNO A 2" 
OIAMETF:R ALUMINUM 

CAP STAJIP£0 F:MK 
PLS 12405 2000 

z 

HOMESTEAD 
HILLS FILING 

NO. 6 
REC. NO. 108640 

LOT 
107 

o· 1s· 1 so• 300' 

1 Inch • 300 FM1 

THE TOWN OF PARKER 
REC. NO. 2003021410 

600' 

S89'51' 45"E 2633.27' 
SOUTiiERL Y LINE Of TiiE 
N1/2 NEl/4 OF SEC. 24 

LOT 
108A 

UNPLATTED 

NORTHERLY LINE Of THE 
NE1/4 OF SEC. 24 

S89'14'29"E 2636.69' 

S8914'29"E 2585.51' 

DOUGLAS COUNTY 
BOARD OF COUNTY 

COMMISSIONERS 
BOOK 1320 PAGE 1067 
BOOK 1343 PAGE 2224 

PARCEL CONTAINS 
3,095,430 (SQ.FT.) 

71.061 ACRES 
MORE OR LESS 

N1/2 NEl/4 SEC. 24, 
T.6S., R.66W., SIXTH 

P.M. 

'<t' 

1-
w 
w 
I 
(fJ 

w 
w 

THE TOWN CfJ 

OF PARKER 
REC. NO. 
2003021410 

L11 

Na9·51•4s•w 1 Jso.2s' 

N00'13'24"W . j 
1353.07' ---

'M:STERL Y LINE / 
Of' THE S1 /2 ./ ""­

NE1/4 Of SEC. 
24 

AST MAINSTREET 
THE TOWN OF PARKER 
20120 E MAIN STREET 
PARKER, CO 80134 
SOOK 1422 PAGE 526 

C£NT£R OUARTF:R 
CORNER OF S£CnON 
24, FOUNO A 1- 1/2• 
OIAAl£TF:R BRASS CAP 
STAMP£0 LS 13155 

Sl/2 NEl/4 SEC. 24, 
T.6S., R.66W., SIXTH 

P.M. 

NOTE: THIS ORA'MNG DOES NOT REPRESENT A FlELD MONUMENTED SURVEY AND IS ONLY INTENDED TO DEPICT THE A TI ACHED LEGAL DESCRIPTION. 

PA'IH: 0.\24919-15\DWG 
owe NAME: horvle QC LO REV 

DWG: DEC CHK:_.....,e.._w --

DATE: 06-09-16 
SCAI.£: 1 " = 300' 

EXHIBIT A 
NE1/4 S24, T6S, R66W, SIXTH PM 

DOUGLAS COUNTY, COLORADO 
J08 N 24915-14 3 5 



LOT 
108A 

I"') 

1-
w w 
:I: 
(/) 

w w 
(/) 

1350.25' 

ILLUS TR ATION TO EXH IBIT A 

UNPLATTED 

NORTHERLY LINE OF THE 
N£1/4 OF SEC. 24 

S89'14'29•E 26'36.69' 

DOUGLAS COUNTY 
BOARD OF COUNTY 

COMMISSIONERS 
BOOK 1320 PAGE 1067 
BOOK 1343 PAGE 2224 

PARCEL CONTAINS 
3,095,430 (SQ.FT.) 

71.061 ACRES 
MORE OR LESS 

Nl/2 NEl/4 SEC. 24, 
T.6S., R.66W., SIXTH 

P.M. 

THE TOWN 
OF PARKER 
REC. NO. 
2003021410 

L11 

sa9·02's4•w 
452.08' 

N69'39'21 "W 
(RADIAL) 

~ 

N53'15'13"W _/.:::;:­
(RADIAL) 

THE TOWN OF PARKER 
20120 E MAINSTRE£T 
PARKER, CO 80134 
BOOK 1422 PAGE 526 

EAST 
MAIN STREET 

o· 1s· 150' 300' 600' 

1 Inch • JOO rut 

NOR TH£AST CORNER OF 
S£CnON 24, FOUNO A 
.J-1/4" OIAMIT£R 
ALUMINUM CAP STAMPED 
LS 1.]155 1994 

NORTH SIXTEENTH 
CORNER OF S£CnONS 
24 ANO 19, FOUND AN 
UNMARKED 1-1/Z­
DIAMETFR BRASS CAP 
IN CONCRcTE 

NOTE: lHIS DRA'MNG DOES NOT REPRESENT A FIELD l.IONUMENlED SURVEY AND IS ONLY INTENDED TO DEPICT lHE A TI ACHED LEGAL DESCRIPTION. 
PATH: Q:\,Z4911H5\0WQ 
OWG NAME: hani!e· QC LO REV 
OWG: DEC CHK:._.....,.e .... w __ 
OATr: 06-09-16 
SCALE: 1" = 300' 

AZ
. TE :l,!1" Mintr•IAvt, 

C Llltlt!on. Colorlldo 80122 
Ph .. t: (l0.1)713-1898 

CONSULiANTS, INC. ~~J.~:.!°/.!ir.., ,..., 

EXHIBIT A 
NE1/4 S24, T6S, R66W, SIXTH PM 

DOUGLAS COUNTY, COLORADO 
J08 NUMl!ER 24915-14 4 !S 



ILLUSTRATION TO EXHIBIT A 
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ITEMNO: 8H 
DATE: 01103/2017 

REQUEST FOR TOWN COUNCIL ACTION 

TITLE: RESOLUTION NO. 17-006 - A Resolution Accepting the Conveyance of Real 
Property from the Board of County Commissioners of the County of Douglas, 
State of Colorado, for the Harvie Property by Quit Claim Deed 

D PUBLIC HEARING 
D CONTRACT 

MOTION 

0 ORDINANCE FOR 1st READING 
0 ORDINANCE FOR 2"d READING 
k8J RESOLUT ON 

n Administrator 

The Douglas County Board of County Commissioners has approved the deeds 
necessary to convey the Harvie Property to the Town. The Town desires to accept ownership of 
the Harvie Property. Under the Parker Municipal Code, the Town Council is required to pass a 
resolution in order to accept the ownership of real property. 

PRIOR ACTION: On December 13, 2016, the Douglas County Board of County 
Commissioners approved the deeds necessary to convey the Harvie Property to the Town. 

FUNDING/BUDGET IMPACT: The Quit Claim Deed is being conveyed to the Town at no 
cost. However, the Town is required to maintain the Harvie Property, as provided by the 
Conservation Easement. 

BACKGROUND: On February 20, 1996, Ray J. Harvie granted the Douglas County Land 
Conservancy a "Deed of Conservation Easement In Gross" (the "Conservation Easement") for 
the real property described in the attached vicinity map, which is approximately 75 acres, 
including a county road commonly referred to as "Pope Road" (the "Harvie Property"). Also on 
February 20, 1996, Mr. Harvie conveyed the Harvie Property to Douglas County by General 
Warranty Deed, subject to the Conservation Easement. The General Warranty Deed provided 
that Mr. Harvie could live on the Harvie Property for the remainder of his life and upon his 
death, the Harvie Property would be known as the "Ray J. Harvie Park." Douglas County 
desires to convey the Harvie Property to the Town and the Town desires to own the Harvie 
Property, except for that portion of the Harvie Property that is occupied by Pope Road. The 
purpose of the General Warranty Deed is to convey the Harvie Property to the Town, excluding 
Pope Road (71.061 acres). The purpose of the attached Quit Claim Deed is for the county to 
convey to the Town the gap between Mainstreet and the Harvie Property, as depicted in the legal 
description attached to the Quit Claim Deed (17,330 square feet). In order to accept the General 
Warranty Deed and the Quit Claim Deed, the Town Council is required to accept these deeds by 
resolution, as provided by the Parker Municipal Code. 

RECOMMENDATION: Approve. 

PREPARED/REVIEWED BY: Dennis Trapp, Projects Administrator; James S. Maloney, 
Town Attorney 



Council Action Fom1 
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ATTACHMENT(S): 
1. Vicinity map 
2. Resolution No. 17-006, along with the Quit Claim Deed 

RECOMMENDED MOTION: "I move to approve Resolution No. 17-006, as a part of the 
consent agenda." 



Attachment 1 

Harvie Property Parcel 
Conveyances from County 
Vicinity Map 

Town Boundary 



TITLE: 

Attachment 2 

RESOLUTION NO. 17-006 , Series of 2017 

A RESOLUTION ACCEPTING THE CONVEYANCE OF REAL 
PROPERTY FROM THE BOARD OF COUNTY COMMISSIONERS OF 
THE COUNTY OF DOUGLAS, STATE OF COLORADO, FOR THE 
HARVIE PROPERTY BY QUIT CLAIM DEED 

WHEREAS, the Town Council of the Town of Parker desires to accept the conveyance 
of certain real property from the Board of County Commissioners of the County of Douglas, 
State of Colorado, for the Harvie Property; 

WHEREAS, Section 1.06.010 of the Town of Parker Municipal Code requires the 
acceptance of a conveyance of real property to the Town be effectuated by resolution; and 

WHEREAS, the Town Council of the Town of Parker desires to accept the conveyance 
of the property interests specified hereinbelow to the Town by this Resolution. 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN 
OF PARKER, COLORADO, AS FOLLOWS: 

Section 1. The Town Council of the Town of Parker hereby accepts the conveyance 
of real property from the Board of County Commissioners of the County of Douglas, State of 
Colorado, for the Harvie Property, as provided in the Quit Claim Deed attached as Exhibit 1, 
and incorporated by this reference. 

RESOLVEDANDPASSEDthis __ dayof _ ________ , 2017. 

TOWN OF PARKER, COLORADO 

Mike Waid, Mayor 
ATTEST: 

Carol Baumgartner, Town Clerk 

1211412016 
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EXHIBIT 1 

QUITCLAIM SALE DEED 

(Statutory Form, C.R.S. § 38-30-116) 

KNOW ALL BY THESE PRESENTS, That the BOARD OF COUNTY 

COMMISSIONERS OF THE COUNTY OF DOUGLAS, ST A TE Of 

COLORADO, whose legal address is 100 Third Street, Castle Rock, Colorado 

80104, 

for good and valuable consideration, in band paid, hereby sell(s) and qujtclaim(s) to and the TOWN OF PARKER, a 

Colorado municipal corporation, whose legal address is 20120 E. Mainstreet, Parker, Colorado 80 I 38, all the right, title, 

interest, claim and demand which the Gran.tor may have, if any, in the parcel of land located in the County ofDougias, State 

of Colorado described on Exhibit A attached hereto and incorporated herewith . 

This Deed is made without any warranty whatsoever. 

IN WITNESS WHEREOF, the Grantor has executed this deed as ofthisjL11ty of ~ ' 2016. 

BOARD OF COUNTY COMMISSIONERS OF THE 

:~STC:::,DO 
Nrun< ~, (AWl;}qt.-
Title: CHAIR 

STATE OF COLORADO ) 

1', [ ) SS. 
COUNTY OF u)( ~ tl,S ) 

1 
The foregoing instrument was acknowledged before me this l~ay of ~ bv. 2016, by'Dl\.ljd A .\}J~ ~~ 

vbtl { r of the BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF DOUGLAS, STATE OF 
COLORADO. 

Witness my band and official seal. 
My commission expires: AJ /A...-

----Om 0vl!L--
Notary Public 

!>MY T. WILLIAMS 
NOTARY PUBLIC 

STATE OF COLORADO 
NOTARY ID 1997~ 

MY COMMISSION EXPIRES .2tUIV.i!021 



EXHIBIT A 
LEGAL DESCRIPTION 

A PARCEL OF LAND BEING A PART OF THE NORTHEAST QUARTER OF SECTION 24, TOWNSHIP 
6 SOUTH, RANGE 66 WEST OF THE SIXTH PRINCIPAL MERIDIAN, COUNTY OF DOUGLAS, STATE 
OF COLORADO, MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

BEGINNING AT THE NORTH SIXTEENTH CORNER OF SAID SECTION 24; 

THENCE ALONG THE SOUTHERLY LINE OF THE NORTH HALF OF SAID NORTHEAST QUARTER 
SOUTH 89°51'45" EAST, A DISTANCE OF 1,350.25 FEET TO THE INTERSECTION WITH THE 
NORTHERLY LINE OF THAT PARCEL OF LAND RECORDED AT RECEPTION NO. 2003021410 IN 
THE RECORDS OF THE DOUGLAS COUNTY CLERK AND RECORDER'S OFFICE; 

THENCE ALONG SAID NORTHERLY LINE SOUTH 89°02'54" WEST, A DISTANCE OF 1350.33 FEET 
TO THE WESTERLY LI NE OF THE SOUTH HALF OF SAID NORTHEAST QUARTER; 

THENCE ALONG SAID WESTERLY LINE NORTH 00°13'24" WEST, A DISTANCE OF 25.67 FEET TO 
THE POINT OF BEGINNING; 

CONTAINING AN AREA OF 0.398 ACRES, (17,330 SQUARE FEET), MORE OR LESS. 

EXHIBIT ATIACHED AND MADE A PART HEREOF. 

DEAN E. CATES, PLS 
FORAND ON BEHALF OF AZTEC CONSULTANTS, INC. 
300 E. MINERAL AVE., SUITE 1, LITILETON. CO 80122 
303-713-1898 
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\LLUSTRA TION TO EXH IBIT A 
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REQUEST FOR TOWN COUNCIL ACTION 

ITEMNO: 81 
DATE: 01/03/2017 

TITLE: RESOLUTION NO. 17-007 - A Resolution Accepting the Conveyance of Real 
Property from Richmond Homes of Colorado, Inc., for the East-West Trail East 
of Motsenbocker Road 

D PUBLIC HEARING 
D CONTRACT 
D MOTION 

~--

0 ORDINANCE FOR 1 sr READING 
D ORDINANCE FOR 2ND READING 
~ RESOLUTION 

Tom WilJiams, Public Works and Engineering 
Director 

ISSUE: 

Administrator 

Conveyance of a bike and pedestrian trail easement from Richmond Homes of Colorado, Inc. , for 
the East-West Trail east ofMotsenbocker Road. 

PRIOR ACTION: 
None. 

FUNDING/BUDGET IMP ACT: 
Funding for the trail construction is part of the Parks, Recreation and Open Space Fund. 

BACKGROUND: 
This easement is needed for the future bike/pedestrian trail associated with the East-West Trail 
east of Motsenbocker Road. A resolution is needed to accept this conveyance. The Town 
anticipates construction of this segment of the East-West Trail in 2017. 

RECOMMENDATION: 
Approve the resolution. 

PREPARED/REVIEWED BY: 
Thomas Gill, Associate Project Manager 
Chris Hudson, Public Works Manager 

ATTACHMENTS: 
1) Vicinity Map (1 page) 
2) Resolution (10 pages) 
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RECOMMENDED MOTION: 
"I move to approve Resolution No. 17-007, as a part of the consent agenda." 



s 

Attachment 1 

East I West Trail Easements 
from Richmond Homes 
Vicinity Map 



TITLE: 

Attachment 2 

RESOLUTION NO. 17-007 , Series of 2017 

A RESOLUTION ACCEPTING THE CONVEYANCE OF REAL 
PROPERTY FROM RICHMOND HOMES OF COLORADO, INC., FOR 
THE EAST-WEST TRAIL EAST OF MOTSENBOCKER ROAD 

WHEREAS, the Town Council of the Town of Parker desires to accept the conveyance 
of certain property interests for an easement for a bike and pedestrian trail from Richmond 
Homes of Colorado, Inc., for the East-West Trail East ofMotsenbocker Road; 

WHEREAS, Section 1.06.010 of the Town of Parker Municipal Code requires the 
acceptance of a conveyance of real property to the Town be effectuated by resolution; and 

WHEREAS, the Town Council of the Town of Parker desires to accept the conveyance 
of the property interests specified hereinbelow to the Town by this Resolution. 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN 
OF PARKER, COLORADO, AS FOLLOWS: 

Section 1. The Town Council of the Town of Parker hereby accepts the conveyance 
of an easement for a bike and pedestrian trail from Richmond Homes of Colorado, Inc. , for the 
East-West Trail East of Motsenbocker Road, as provided in the Recreational Trail Easement 
Agreement, which is attached hereto as Exhibit 1 and incorporated by this reference, and 
authorizes the Mayor of the Town to enter into the Agreement on behalf of the Town. 

RESOLVED AND PASSED this __ day of _________ , 2017. 

TOWN OF PARKER, COLORADO 

Mike Waid, Mayor 
ATTEST: 

Carol Baumgartner, Town Clerk 

1211412016 
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EXHIBIT 1 

RECREATIONAL TRAIL EASEMENT AGREEMENT 

THIS RECREATIONAL TRAIL EASEMENT AGREEMENT is made this __ day of 
_______ , 2016, between Richmond Homes of Colorado, Inc. (hereinafter referred to as 
the "Grantor"), and the Town of Parker, Colorado, a Colorado municipal corporation (hereinafter 
referred to as the "Town"). 

1. Grant of Easement. In consideration of good and valuable consideration, the receipt 
of which is hereby acknowledged, the Grantor hereby grants to the Town an easement for a bike and 
pedestrian trail, including the maintenance, repair, removal and replacement of such trail and 
appurtenances thereto, in, under, through and across the property described in Exhibit A, which is 
attached hereto and hereinafter referred to as the "Trail Easement Across the Grantor's Property". 

2. Infringement and Correction. The Town is hereby given and granted possession of 
the above-described easement, and the Grantor covenants and agrees that no structure, fixture, 
improvement or other obstruction above or below ground that will interfere with the purposes 
aforesaid will be placed, erected, installed or permitted on the above-described easement. The 
Grantor further covenants and agrees that, in the event the terms of this paragraph are violated by the 
Grantor, or any person acting by, through or on behalf of the Grantor, such violation will be 
corrected and eliminated within a reasonable time upon receipt of written notice of such violation 
from the Town, after which the Town shall have the right, following a reasonable period of time, to 
correct or eliminate such violation and the Grantor shall promptly pay the actual costs thereof. 

3. Obligations of the Town. The Town shall maintain the above-described easement in 
good condition at all times. All work performed by the Town on the property of the Grantor shall be 
done with care and all damage to the Grantor's land .and improvements, to the extent said 
improvements are constructed or installed in accordance with this Easement Agreement, shall be 
promptly paid for or repaired at the expense of the Town. The Town's obligation herein shall 
include the restoration of the land and improvements to their condition prior to the damage. 

4. Insurance. The Town shall maintain general liability insurance in an amount not less 
than the limits specified in the Colorado Governmental Immunity Act, as amended, for the Trail 
Easement Across the Grantor's Property for bodily injury and property damage losses attributable to 
the maintenance, operation and use of the bike and pedestrian trail. 

5. Binding Effect. The terms and provisions of this Easement Agreement shall be 
binding upon and inure to the benefit of the respective heirs, personal representatives, beneficiaries, 
successors, grantees and assigns of the parties hereto, and the burdens or benefits of the provisions 
of this Easement Agreement shall be deemed covenants running with said easement. 

6. Recordation. This Easement Agreement shall be recorded in the real estate records of 
the Douglas County Clerk and Recorder's Office. 

811812016 
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------------------------------ ----·--- ------------, 

Executed and delivered the day and year first above written. 

By: 

STATEOFCOLORADO ) 

GRANTOR: RICHMOND HOMES OF 
COLORADO, INC. 

~ )ss. 
COUNTY OF 1=)1t\.V.fA- ) ~ 

T~ foregoing instrument was ackno~ledged before me thisU day of u .{... , 
2016,byl:'ric. *K. u'1h1 ,asV oS LA,J'j),,t1of . lunondHomesofColo ado,Inc .. 

' My commission expires: -U"~~~r.t+-+-----1,,, 

UG&LA M. LASHLEY 
.::>ntilOTARY PUBLIC 
STATE OF COLORADO 

NOTARY ID 20034019384 
MY COMMISSION EXPIRES JUNE t1, 2011 

ATTEST: 

Carol Baumgartner, Town Clerk 

TOWN OF PARKER, COLORADO 

By: 
Mike Waid, Mayor 

2 
811812016 
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EXHIBIT A 
LEGAL DESCRIPTION 

A PARCEL OF LAND BEING A PART OF TRACT E, THE OVERLOOK AT CHERRY CREEK FILING 
NO. 2, A SUBDIVISION PLAT RECORDED AT RECEPTION NO. 2015052312, IN THE RECORDS OF 
THE DOUGLAS COUNTY, COLORADO, CLERK AND RECORDER'S OFFICE, LOCATED IN THE 
SOUTHEAST QUARTER OF SECTION 21, TOWNSHIP 6 SOUTH, RANGE 66 WEST OF THE SIXTH 
PRINCIPAL MERIDIAN, TOWN OF PARKER, SAID COUNTY AND STATE, MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 

COMMENCING AT THE CENTER-SOUTH 1/16 CORNER OF SAID SECTION 21, WHENCE THE 
CENTER QUARTER CORNER OF SAID SECTION 21 BEARS NORTH 00°40'39" WEST; 

THENCE ALONG THE NORTHERLY LINE OF THE SOUTH HALF OF SAID SOUTHEAST QUARTER 
NORTH 89°39;16" EAST, A DISTANCE OF 170.27 FEET TO THE EASTERLY RIGHT-OF~WAY LINE OF 
RESOLUTION DRIVE RECORDED AT RECEPTION NO. 2015052306 IN SAID RECORDS AND THE 
BEGINNING OF A NON-TANGENT CURVE CONCAVE EASTERLY HAVING A RADIUS OF 300.00 
FEET, THE RADIUS POINT OF SAID CURVE BEARS SOUTH 66°07'23" EAST; 

THENCE ALONG SAID EASTERLY RIGHT-OF-WAY LINE THE FOLLOWING (2) COURSES: 

1. NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 00°02'39", AN ARC 
LENGTH OF 0.23 FEET; -

_2. TANGENT TO SAID CURVE NORTH 23°55'16" EAST, A OISTANCE OF 21.71 FEET TO THE 
WESTERLY EXTENSION OF THE NORTHERLY LINE OF A 20 FOOT WIDE TRAIL 
EASEMENT AS SHOWN ON SAID PLAT AND POINT OF B-EGINNING; 

THENCE CONTINUING ALONG SAID EASTERLY RIGHT-OF-WAY LINE NORTH 23°55'16" EAST, A 
DISTANCE OF 10.97 FEET; 

THENCE DEPARTING $AID EASTERLY RIGHT-OF-WAY LINE NORTH 89°39'16" EAST, A DISTANCE 
OF 514,25 FEET; 

THENCE SOUTH 00°20;44" EAST, A DISTANCE OF 10.00 FE_ET TO THE NORTHEAST CORNER OF 
SAID 20 FOOT WIDE TRAIL EASEMENT; 

THENCE ALON(:; THE NORTHERLY LINE OF SA_ID TRAIL EASEMENT AND THE WESTERLY 
EXTENSIO_N THEREOF SOUTH 89°3!f16" WEST, A Dl$TANCE OF 518.76 FEET TO THE POINT OF 
BEGINNING. 

CONTAINING AN AREA OF 0.119 ACRES, (5,165 SQUARE FEET), MORE OR LESS. 

EXHIBIT ATTACHED AND MADE A PART HEREOF. 

DEANE. CATES, PLS 
FOR AND ON B_EHALF OF AZTEC CONSULTANTS, INC. 
300 E. MINERAL AVE., SUITE 1, LITILETON, CO 80122 
303-713-1898 

Q:\31916-05 • Parker E-W Trail Final Oeslgn\Legals\EW TRAIL ESMT.doc 
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EXHIBIT A 
LEGAL DESCRIPTION 

A PARCEL OF LAND BEING A PART OF TRACT E, THE OVERLOOK AT CHERRY CREEK FILING 
NO. 2, A SUBDIVISION PLAT RECORDED AT RECEPTION NO. 2015052312, IN THE RECORDS OF 
THE DOUGLAS COUNTY, COLORADO, CLERK AND RECORDER'S OFFICE, LOCATED IN THE 
SOUTHEAST QUARTER OF SECTION 21, TOWNSHiP 6 SOUTH, RANGE 66 WEST OF THE S.IXTH 
PRINCIPAL MERIDIAN, TOWN OF PARKER, SAID COUNTY AND STATE, MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 

COMMENCING AT THE CENTER-SOUTH 1/16 CORNER OF SAID SECTION 21 , WHENCE THE 
CENTER QUARTER CORNER OF SAID SECTION 21 BEARS NORTH 00°40'39" WEST; 

THENCE ALONG THE NORTHERLY LINE OF THE SOUTH HALF OF SAID SOUTHEAST QUARTER 
NORTH 89°39'16" EAST. A DISTANCE OF 170.27 FEET TO THE WESTERLY LINE OF SAID TRACT E 
AND THE POINT. OF BEGINNING: 

THENCE CONTINUING ALONG SAID NORTHERL y LINE NORTH 89°39'16" EAST, A DISTANCE OF 
43.62 FEET TO THE EASTERLY LINE OF SAID TRACT E; 

THENCE ALONG THE EASTERLY AND SOUTHERLY LINES OF SAID TRACT ETHE FOLLOWING (7) 
COURSES: 

1. SOUTH 57°02'52" WEST, A DISTANCE OF 45.69 FEET; 

2. SOUTH 36°03'11" WEST, A DISTANCE OF 28.59 FEET; 

~ . SOUTH 11°24'21" WEST, A DISTANCE OF 84.95 FEET; 

4. SOUTH 20°26'43" WEST, A DISTANCE OF 87.17 FEET; 

5. SOUTH 00°40'55" EAST, A DISTANCE OF 97.51 FEET; 

6. SOUTH 13°55'21" WEST, A DISTANCE OF 47.65 FEET; 

7. SOUTH 73°59'~2" WEST, A DISTANCE OF 36.13 FEET; 

THENCE DEPARTING SAID SOUTHERLY LINE NORTH 14°28'01" EAST, A DISTANCE OF 57.91 
FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE WESTERLY HAVING A RADIUS OF 
135.00 FEET; 

THENC.E NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 15°10'45", AN ARC 
LENGTH OF 35. 77 FEET; 

THENCE TANGENT TO SAID CURVE NORTH 00°42'44" WEST, A DISTANCE OF 58.42 FEET TO 
SA.ID WESTERLY LI.NE OF TRACT E AND THE BEGINNING OF A NON-TANGENT CURVE CONCAVE 
NQRTHWESTERLY HAVING A RADIUS OF 175.00 FEET, THE RADl.US POINT.OF SAID CURVE 
BEARS NORTH 42°52'12" WEST; 

THENCE ALONG SAID WESTERLY LINE THE FOLLOWING (4) COURSES: 

1. NORTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 21°57'10", AN 
ARC LENGTH OF 67.05 FEET TO THE BEGINNING OF A COMPOUND CURVE CONCAVE 
WESTERLY HAVING A RADIUS OF 190.00 FEET; 

Q:\31916-05 - Parker E-W Trail Final Deslgn\legals\PERM ESMT.doc 
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2. NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 16°43'09", AN ARC 
LENGTH OF 55.44 FEET TO THE BEGINNING OF A REVERSE CURVE CONCAVE 
EASTERLY HAVING A RADIUS OF 473.00 FEET; 

3. NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 11°06'21", AN ARC 
LENGTH OF 91.68 FEET TO THE BEGINNING OF A COMPOUND CURVE CONCAVE 
EASTERLY HAVING A RADIUS OF 300.00 FEET; 

4. NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 04°18'47", AN ARC 
LENGTH OF 22.58 FEET TO THE POINT OF BEGINNING. 

CONTAINING AN AREA OF 0.152 ACRES, (6,642 SQUARE FEET), MORE OR LESS. 

EXHIBIT ATTACHED AND MADE A PART HEREOF. 

DEANE. CATES, PLS 
FORAND ON BEHALF OF AZTEC CONSULTANTS, INC. 
300 E. MINERAL AVE., SUITE 1, LITTLETON, CO 80122 
303-713-1898 
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REQUEST FOR TOWN COUNCIL ACTION 

ITEMNO: 81 
DATE: 01/03/2017 

TITLE: CONTRACTS ABOVE $100,000 - 2017 Townwide Resurfacing Program (CIP 
17-007) 

D PUBLIC HEARJNG 
IZl CONTRACT 
D MOTION 

~4------

D ORDINANCE FOR 1 sr READING 
D ORDINANCE FOR 2ND READING 
D RESOLUTION 

Tom Williams, Director of Public Works & 
Engineering 

ISSUE: 

dministrator 

Award of a trade contractor agreement with Chavez Construction Inc. for the 2017 Townwide 
Resurfacing Program (CIP 17-007). 

PRIOR ACTION: 
None. 

FUNDING/BUDGET IMP ACT: 
Funding for this annual roadway maintenance project has been appropriated in the Public Works 
- Streets fund (101-4310). The Town needs to maintain our roadway investment through annual 
maintenance activities in order to maximize the usable life. 

BACKGROUND: 
The Town issued a "Notice to Bidders" for proposals for the 2017 Townwide Resurfacing 
Program (CIP 17-007) in the second half of November with the proposals (bids) publically 
opened on December 15, 2016. The project consists of the asphalt pavement milling and 
overlays on Ponderosa Drive, Omaha Avenue, Willow Park Drive and Club Drive plus on two 
(2) streets near Gold Rush Elementary School. More detailed information on the 2017 roadway 
maintenance areas are anticipated to be presented to Town Council at an April study session. 

The Town received bids from seven (7) contractors with Chavez Construction Inc. being the 
lowest responsible bidder. Chavez Construction Inc. has not completed any Town of Parker 
annual roadway maintenance and capital improvement projects in the past. Town staff has 
contacted their references and received good feedback. One of the references was for a roadway 
reconstruction project in the Town of Castle Rock. The Town of Castle Rock provided favorable 
reviews of their work and would contract with them again in the future. Therefore the Town 
staff recommends moving forward with the contract award. The bid results were as follows: 



Council Action Form 

1) Chavez Construction 
2) Asphalt Specialties 
3) Brannan Sand & Gravel 
4) PLM Asphalt & Concrete 
5) Martin Marietta Materials 
6) Schmidt Construction 
7) The Perfect Patch 

Engineer's Estimate 

RECOMMENDATION: 

Page 2 

$ 670,580.60 
$ 726,634.95 
$ 773,121.50 
$ 778,510.25 
$ 787,011.02 
$ 809,002.50 
$ 845,771.19 
$ 683,000.00 

01 /03/2017 

Award the contract with Chavez Construction Inc. in the amount of$ $670,580.60 for the 2017 
Townwide Resurfacing Program (CIP 17-007). 

PREPARED/REVIEWED BY: 
Chris Hudson, Public Works Manager 

ATTACHMENTS: 
None. 

RECOMMENDED MOTION: 
"I move to approve the staff recommendation, as a part of the consent agenda." 
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REQUEST FOR TOWN COUNCIL ACTION 

ITEM NO: 8J(2) 
DATE: 01/03/2017 

TITLE: CONTRACTS ABOVE $100,000 - Parker Consolidated School Restoration 
Project - Phase III 

D PUBLIC HEARING D 
iZJ CONTRACT D 
D MOTION D 

~·u_ ,~~ 
Elaine Mariner, Cultural Director 

ISSUE: 

ORDINANCE FOR 1 sr READING 
ORDINANCE FOR 2 ND READING 

RESOLUTION 

Award of a trade contractor agreement with Wattle & Daub Contractors for the Parker 
Consolidated School, Phase III restoration work on the Parker Consolidated School (Mainstreet 
Center/Schoolhouse). 

PRIOR ACTION: 
In May 2014, Town Council approved the State Historic Fund grant contract for Phase I to fund 
restoration work on the front windows and entrance at the Parker Consolidated School (Mainstreet 
Center). On March 2, 2015, Town Council approved a resolution approving a competitive 
proposal process for this project. Town Council approved the award to Wattle & Daub Contractors 
on March 16, 2015 , for Phase I work. In April 2015, Town Council approved the State Historic 
Fund grant contract for Phase II for basement work. On November 16, 2015, Town Council 
approved the Phase II-A agreement. Then on January 19, 2016, and February 16, 2016, the 
Council approved contract modifications to the Phase II-A agreement. On March 7, 2016, Town 
Council awarded Phase II-B to Wattle & Daub Contractors and then approved a contract 
modifications on July 18, 2106 and September 6, 2016. Town Council also approved a single 
source contract resolution on September 6, 2016. In November 2016, Town Council approved the 
State Historic Fund grant contract for Phase III for upstairs and exterior work. 

FUNDING/BUDGET IMPACT: 
Funding for this work has been appropriated. 

BACKGROUND: 
Phases I and II which comprised mostly of schoolhouse basement work has been completed. The 
final phase (Phase III) will include first floor and exterior work. Major contract items will include 
cleaning and attaching radiators, restoring and repairing windows and doors, installing an elevator, 
and replacing the roof. Wattle & Daub Contractors has and continues to do excellent restoration 
work. Completion of Phase III is anticipated to be in the fall of 201 7. 



. _ ... 

Council Action Form Page 2 01 /03/2017 

RECOMMENDATION: 
Award the contract with Wattle & Daub Contractors in the amount of $937,655 for the Parker 
Consolidated School Restoration Project, Phase IIL 

PREPARED/REVIEWED BY: 
Thomas Gill, Associate Project Manager 
Chris Hudson, Public Works Manager 
Elaine Mariner, Cultural Director 

ATTACHMENTS: 
None 

RECOMMENDED MOTION: 
"I move to approve the staff recommendation, as a part of the consent agenda." 
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ITEMNO: 8K 
DATE: 01/03/2017 

REQUEST FOR TOWN COUNCIL ACTION 

TITLE: RESOLUTION NO. 017-008 - A Resolution Approving the Form of 
Intergovernmental Agreement Proposed to Be Entered Into by Belford South 
Metropolitan District Regarding the Assignment to the District of Water and 
Wastewater Service Equivalents by Stonegate Village Metropolitan District 

0 ORDINANCE FOR 1st READING 
0 ORDINANCE FOR 2nd READING 
[2J RESOLUTION 

n Administrator 

ISSUE: The Intergovernmental Agreement (the "IGA") between the Town and the Belford 
South Metropolitan District (the "District) requires that the District obtain the review and 
approval of the Town before the District can enter into any intergovernmental agreement. The 
District is requesting that the Town approve an intergovernmental agreement between the 
District and Stonegate Village Metropolitan District ("SVMD") and Compark Business Campus 
Metropolitan District ("CBCMD"). 

PRIOR ACTION: The Town Council approved the Service Plan for the District on March 21, 
2016 (the "Service Plan"). The Town Council approved the IGA between the Town and the 
District on September 6, 2016. 

FUNDING/BUDGET IMP ACT: None. 

BACKGROUND: The Service Plan anticipates the District will receive water and wastewater 
services from SVMD. More specifically, the Service Plan anticipates the District will become a 
party to an agreement with SVMD and CBCMD to obtain an allocation of capacity in SVMD's 
system, and address other matters including funding of SVMD facilities necessary to serve the 
build-out of the Belford South project and SVMD's service area. For this purpose, the District 
proposes to enter into the "Assignment of Water and Wastewater SFE- Belford South 204" with 
SVMD and CBCMD ("Belford Assignment Agreement") referenced in the attached report. 

The IGA provisions of the Service Plan state any intergovernmental agreement with SVMD, as 
well as any other intergovernmental agreement proposed regarding the subject matter of the 
Service Plan, shall be subject to review and approval by the Town prior to execution. Town 
review is with reference to whether the intergovernmental agreement is in compliance with the 
Service Plan, the IGA between the Town and the District, and the terms of any Approved 
Development Plans or other instruments related to the Public Improvements. 

Based on the District's letter and the drafts provided, as referenced in the attached report, it 
appears the Belford Assignment Agreement is consistent with the Service Plan and Town­
District IGA. Section 3 of the attached Resolution contains a specific finding that the Town 



Council Action Fom1 
01 /03/2017 
Page 2 

Council's approval of the form of the agreement does not in any manner alter or waive any 
requirements of the Service Plan, the Town-District IGA, or any Approved Development Plans. 

RECOMMENDATION: Approve. 

PREPARED/REVIEWED BY: Tom Williams, Director of Engineering; Patrick Mulready, 
Senior Planner; Sam Light, Esq., Special Counsel; James S. Maloney, Town Attorney 

ATTACHMENT(S): 
1. Map 
2. Resolution No. 17-008 
3. Written report 

RECOMMENDED MOTION: "I move to approve Resolution No. 17-008." 
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TITLE: 

Attachment 2 

RESOLUTION NO. 17-008 , Series of 2017 

A RESOLUTION APPROVING THE FORM OF 
INTERGOVERNMENTAL AGREEMENT PROPOSED TO BE ENTERED 
INTO BY BELFORD SOUTH METROPOLITAN DISTRICT 
REGARDING THE ASSIGNMENT TO THE DISTRICT OF WATER AND 
WASTEWATER SERVICE EQUIVALENTS BY STONEGATE VILLAGE 
METRO POLIT AN DISTRICT 

WHEREAS, THE TOWN COUNCIL OF PARKER FINDS: 

A. By Resolution No. 16-022, the Town Council of the Town of Parker on March 21 , 
2016, approved a Service Plan ("Service Plan") for the organization of Belford South 
Metropolitan District ("District"). 

B. Section X of the Service Plan states in part that it is anticipated the District will 
become a party to an agreement with Compark Business Campus Metropolitan District 
("CBCMD") and Stonegate Village Metropolitan District ("SVMD") relative to the allocation of 
capacity in SVMD's water and wastewater systems to serve the District with SVMD water and 
wastewater service, and addressing other matters, including the construction of Public 
Improvements necessary to serve the District, and the funding of existing and future costs of 
improvements and/or expansions to the SVMD wastewater treatment plant, the SVMD water 
treatment plant, and the SVMD water supply system necessary to serve the build-out of the 
SVMD service area, including the Belford South Project within the District. 

C. Pursuant to Section X of the Service Plan, any intergovernmental agreement with 
SVMD, and any other intergovernmental agreement proposed regarding the subject matter of the 
Service Plan, shall be subject to review and approval by the Town prior to execution thereof by 
the District, which Town review and approval shall be with reference to whether the 
intergovernmental agreement is in compliance with the Service Plan, the Intergovernmental 
Agreement between the Town and the District, and the terms of any Approved Development 
Plan or other instrument related to the Public Improvements. 

D. The District has submitted to the Town a proposed "Assignment of Water and 
Wastewater SFE - Belford South 204" intergovernmental agreement by and among the District, 
SVMD and CBCMD ("District IGA"), which is attached hereto as Exhibit 1 and incorporated 
herein by this reference, and is subject to Town review pursuant to Section X of the Service Plan. 

E. Pursuant to state statute, the Town of Parker Municipal Code, and the Service 
Plan, the Town Council has authority to review the proposed District IGA. 

F. The Town Council has reviewed the proposed District IGA and the related 
information submitted by and on behalf of the District in connection therewith and, based upon 
the representations of the District set forth in the proposed District IGA and in such related 
information, the Town Council has determined to adopt this resolution approving the form of the 
proposed District IGA. 
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NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN 
OF PARKER, COLORADO, AS FOLLOWS: 

Section 1. The foregoing recitals are incorporated m and made a part of this 
Resolution. 

Section 2. Based upon the representations of the District, including the 
representations set forth in the proposed District IGA and in the related information submitted by 
and on behalf of the District in connection therewith, the Town Council of the Town of Parker 
hereby approves the District IGA in the form accompanying this Resolution, subject to Section 3 
hereof. 

Section 3. Town approval herein of the form of the District IGA does not in any 
manner amend, effect, alter, change or constitute any waiver or release of any terms, conditions, 
provisions, or requirements of the Service Plan or any intergovernmental agreement between the 
Town and the District. Further, Town approval herein of the form of the District IGA does not in 
any manner amend, effect, alter, change or constitute any waiver or release of any terms, 
conditions, provisions, or requirements of any development plans, annexation agreement, 
subdivision agreement, and other agreement with the Town governing development and the 
completion of Public Improvements within the District, all of which plans and agreements, 
including, without limitation, the Approved Development Plan, as defined in the Service Plan, 
and the Compark Village South Annexation Agreement, remain in full force and effect in 
accordance with their terms. Town approval herein of the form of the District IGA shall not be 
construed as a waiver of any of the Town' s rights or remedies under the Service Plan, any 
intergovernmental agreement between the Town and the District, or any plans and agreements. 

RESOLVED AND PASSED effective as of the __ day of _____ ., 2017. 

TOWN OF PARKER, COLORADO 

Mike Waid, Mayor 

ATTEST: 

Carol Baumgartner, Town Clerk 
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EXHIBIT 1 

ASSIGNMENT OF WATER 

DRAFT 
McGEADY BECHER P.C. 

December 21. 2016 

AND w ASTEWA TER SERVICE SFE - BELFORD soum 204 

TIIlS ASSIGNMENT OF WATER AND WASTEWATER SERVICE SFE -
BELFORD SOUTH 204 (this "Assignmenf') is entered into to be effective as of the_ day of 
____ __. 2016 (the "Effective Date"}, by and among STONEGATE VILLAGE 
METROPOLITAN DISTRICT, acting by and through its Water and Sewer Enterprise Funds 
("SVMD"), COMP ARK BUSINESS CAMPUS METROPOLITAN DISTRICT f/k/a E-470 
Business Metropolitan District, in a limited capacity ("CBCMD" or "Assignor") and 
BELFORD SOUTH METROPOLITAN DISTRICT, a quasi-municipal corporation and 
political subdivision of the State of Colorado ("Assignee"), each individually, a ''Party," and 
collectively, the "Parties." 

DEFINITIONS 

1. "1997 Regional Facilities Agreemenf' - the December 4, 1997 Regional 
Facilities Agreement between SVMD and E-470 Business Metropolitan District as amended by 
that certain First Amendment to Regional Facilities Agreement dated August 31, 1998, by that 
certain Second Amendment to Regional Facilities Agreement dated March 15, 1999, by that 
certain Third Amendment to Regional Facilities Agreement dated August 15, 2001, and by that 
certain Fourth Amendment to Regional Facilities Agreement dated July 3, 2008. 

2. "Agreement" -the Amended and Restated Regional Water and Wastewater 
Service Agreement between SVMD and CBCMD dated October 11, 2016, as amended from 
time to time. 

3. "Annual Update" -the annual update, revision, supplement, or review of the 
SVMD Water and Wastewater Master Plan to reflect the best available information on the Water 
System and Wastewater System, including the basis and timing of anticipated Capital Costs, as 
determined appropriate or necessary at the sole discretion ofSVMD. 

4. "Assigned SFEs"-the Two Hundred Four (204) SFEs ofCBCMD's excess 
wastewater service capacity, defined as "CBCMD's Excess Wastewater Service Capacity" in the 
Agreement, and water service capacity, defined as "CBCMD's Excess Water Service Capacity" 
in the Agreement, transferred to Assignee pursuant to this Assignment. 

5. "Assignee'' or "BSMD" - Belford South Metropolitan District, a metropolitan 
district organized and operated pursuant to the provisions of Article 1, Title 32, C.R.S., to 
provide services to a portion of Compark South, including water and wastewater services, whose 
jurisdictional boundaries are the same as "Assignee's Service Area," as shown on Exhibit A 
attached hereto and incorporated herein. 

6. · "Assignee's Constructed Facilities" - water distribution and supply lines, pump 
stations, facilities, sewage collection lines, lift stations, irrigation lines, storage facilities, effluent 
land application facilities, storage or disposal areas and facilities, meters and data acquisition 
systems necessary for tele-monitoring, and any other facilities necessary, in the reasonable 
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opinion of the SVMD, to be constructed by Assignee and connected to the Wastewater System or 
Water System, Pursuant to Section 4.6 of this Assignment, to connect to the Water System and 
Wastewater System to provide service to Assignee's Service Area. 

7. "Assignee's Wastewater Service Ratio Portion,, - the 3.98% portion of the 
Wastewater Service Ratio assigned to Assignee based on the Assigned SFEs to the SVMD 
Service Area. The Wastewater Service Ratio is currently calculated as 23.5%, inclusive of such 
3.98%. 

8. "Assignee's Water Service Ratio Portion" -the 3.83% portion of the Water 
Service Ratio assigned to Assignee based on the Assigned SFEs to the SVMD Service Area. 
The Water Service Ratio is currently calculated as 23 .25%, inclusive of such 3 .83%. 

9. "Assignee's Service Area" -the area that will receive water or wastewater 
service through the Water System or Wastewater System pursuant to this Assignnient, as shown 
on Exhibit A attached hereto and incorporated herein. 

10. "Assignment'' - this Assignment of Water and Wastewater Service SFE -
Belford South 204. 

11. "BNMD" - Belford North Metropolitan District, a metropolitan district 
anticipated to be organized and operated pursuant to the provisions of Article 1, Title 32, C.R.S., 
to provide services to a portion of Compark South. 

12. "Bonds" -Collectively the Wastewater Bonds and the Water Bonds. 

13. "Capital Costs" - Any costs incurred by SVMD necessary to meet requirements 
of state or federal laws and regulations, to acquire, develop or maintain a water supply, including 
costs associated with continued development of a renewable water supply, and for 
improvements, upgrades, or expansions to the Wastewater System and Water System necessary 
or appropriate to provide service within the SVMD Service Area Capital Costs include previous 
and future payments on Debt or other financial obligations used for the same purposes. Capital 
Costs do not include the cost of Assignee's Constructed Facilities; which costs are the sole 
responsibility of Assignee. Capital Costs include, but are not limited to costs of materials, 
components, labor costs, change orders, design engineering, construction engineering, landscape 
architecture, soil testing and inspection, line and systems testing and inspection, site and right of 
way acquisition costs, and all legal, accounting, and other professional costs incurred in 
connection with the Capital Costs. 

14. ''Capital Cost Share" -Assignee's share of a Capital Cost, calculated as a 
Capital Cost associated with Wastewater System multiplied by Assignee's Wastewater Service 
Ratio Portion or a Capital Cost associated with the Water System multiplied by the Assignee's 
Water Service Ratio Portion. 

15. "Capital Cost True-Up Payment" -A payment made by Assignee calculated by 
multiplying the Capital Costs by the difference between the Assignee's Wastewater Service 
Ratio Portion or the Assignee's Water Service Ratio Portion and ratio of the actual SFEs in 
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service, as illustrated in the chart on Exhibit C attached hereto and incorporated herein, as 
amended from time to time. 

16. "CBCMD" - Compark Business Campus Metropolitan District f/k/a E- 470 
Business Metropolitan District, a metropolitan district organized and operated pursuant to the 
provisions of Article 1, Title 32, C.R.S., to provide services, including water and wastewater 
services, whose jurisdictional boundaries are shown on Exhibit A attached hereto and 
incorporated herein. 

17. "CHMD" - Collectively, one or more metropolitan districts to be named the 
Chambers High Point Metropolitan District and anticipated to be organized and operated 
pursuant to the provisions of Article 1, Title 32, C.RS., to provide services to a portion of 
Compark South, including water and wastewater services. 

18. "CBCMD's Excess Wastewater Service Capacity" - a portion of the 
Wastewater System Capacity within the CBCMD Wastewater Service Ratio that is in excess of 
that needed to provide service within the boundaries of CBCMD and PMD and available for 
assignment to serve Compark South under this Agreement. 

19. "CBCMD's Excess Water Senrice Capacity" -a portion of the Water System 
Capacity within the CBCMD Water Service Ratio that is in excess of that needed to provide 
service within the boundaries of CBC MD and PMD and available for assignment to serve 
Compark South under this Agreement. 

20. "Compark Service Area" - an area previously described as the "Property" by the 
RFA, located in Douglas County, Colorado, and which includes Compark Sou~ and is limited 
to the area described in Eshihit B, attached hereto and incorporated herein. 

21. "Compark South" -A portion of the Compark Service Area as shown on the 
attached Exhibit B. Compark South includes the area within the District boundaries of BSMD, 
and the areas anticipated to be included within the District boundaries of BNMD and CHMD, 
when those Districts are organized. 

22. "Connection Charge" - a rate, fee, toll, charge or combinations thereof, for a 
service user to have the right to make a physical connection between a service line and the Water 
System or Wastewater System. Connection Charges are imposed each time a connection is made 
to pay the cost associated with SVMD making, inspecting, or administering the physical 
connection. A connection charge is imposed in addition to usage fees or charges and System 
Access Fees. 

23. "Debt" - the Bonds, future bonds or other debt obligations. 

24. "Effective Date'' - the effective date of this Assignment, __ _ '2016. 

25. "Notice of Disagreemenf' - a written notice given by one Party to another Party 
if a dispute arises under this Assignment, explaining the dispute and at least one alternative for a 
solution. 
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26. "Party" and "Parties" -individually or collectively the signatories to this 
Assignment. 

27. "PMD" - E-470 Potomac Metropolitan District, a metropolitan district organized 
and operated pursuant to the provisions of Article l, Title 32, C.R.S., to provide services, 
including water and wastewater services, whose jurisdictional boundaries are shown on 
Exhibit A attached hereto and incorporated herein. 

28. "Projected Buildouf' - projected demand for service from the Water System or 
Wastewater System expressed in SFEs, determined from the land use approvals and existing 
planning and use data in effect from the applicable municipal or county government. 

29. "Resolution Committee" - the President of the Board of Directors of SVMD, 
CBCMD and the authorized representative of the Assignee involved in a Notice of 
Disagreement, or designees thereof, and a Colorado registered professional engineer jointly 
appointed by agreement of the other members of the Board of Directors of SVMD and the 
appropriate persons of Assignee, which engineer shall have knowledge of the subject matter of 
the dispute (i.e., if a water facility is the subject of the dispute, the engineer shall have some 
knowledge of water systems engineering). 

30. "Rules and Regulations" -the Rules and Regulations ofSVMD adopted, 
amended and enforced pursuant to §32-1-lOOl(l)(m), C.RS. 

31. "Service Area" - An area provided water or wastewater service through the 
Water System or Wastewater System. As of the effective date of the Assignment, the SVMD 
Service Area comprises the property within the boundaries of SVMD, the boundaries of Lincoln 
Park Metropolitan District, and the Compark Service Area. 

32. "Service Charges'' - reoccurring periodic charges for service provided through 
the Water System and Wastewater System. Service charges currently are set by SVMO 2015 
Resolution dated August 19, 2015 and include water and wastewater monthly usage fees and a 
WISE Renewable Water Fee, as may be amended from time to time. 

33. "SFE" -the equivalent water or sewer service demand associated with a single 
family residential unit, as from time to time set forth and revised in the Rules and Regulations. 
As of the Effective Date, for purposes of planning and considering water treatment plant capacity 
and wastewater treatment plant capacity, one SFE of Water Service corresponds to 
approximately 1,053 gallons per day of treated water and one SFE of wastewater service 
corresponds to approximately 242.4 gallons per day of wastewater treatment. The number of 
SFEs associated with any specific use will be detennined based on a standard conversion table or 
Rules and Regulations adopted by SVMD and amended from time to time. 

34. "SVMD" - Stonegate Village Metropolitan District, a metropolitan district 
organized and operated pursuant to the provisions of Article l, Title 32, C.R.S., to provide 
services, including water and wastewater services, acting by and through its Water Utility 
Enterprise Fund and Sewer Utility Enterprise Fund, whose jurisdictional boundaries are shown 
on Exhibit A, attached hereto and incorporated herein. 
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35. "SVMD Water and Wastewater Master Plan" - a master plan of the Water 
System and the Wastewater System that is under development by SVMD at the time of the 
Effective Date and which is anticipated to be adopted by SVMD in 2016. The SVMD Water and 
Wastewater Master Plan will include, but not be limited to, a renewable water capital plan to 
identify infrastructure and water rights necessary to provide renewable water supplies within the 
Service Area. 

36. "System Access Fee" - a fee imposed by SVMD on an individual service user 
within the Assignee's Service Area prior to connection to enable the service user to receive 
service from the Water System and Wastewater System. The System Access Fee as of the 
Effective Date is $2,975.70 per SFE combined water and sewer tap. The System Access Fee 
shall be adjusted annually on September l of each year by the percentage increase or decrease in 
inflation as defined in Art. X, Sec. 20 of the Colorado Constitution, as determined by SVMD. 

37. "Termination Notice" -written notice provided by SV.MD to Assignee of 
SVMD's intent to terminate or suspend additional water and wastewater connections utilizing 
capacity in the Water System or Sewer System by Assignee, which shall contain at least: 

a. the specific cause for the proposed termination or suspension, including a 
demonstrated justification therefor; 

b. the duration of the proposed termination or suspension; 

c. at least one reasonable cure that Assignee may implement that would be 
acceptable to SVMD to avoid the termination or suspension, if possible. SVMD shall use best 
efforts to suggest a cure that will allow continued availability of service and new taps to 
Assignee at all times, and shall, if not prohibited by law, continue to make continued service and 
taps available without interruption up to the Assigned SFEs if the suggested cure is actually 
implemented, and assuming compliance with the Rules and Regulations by the individual 
customer; 

d. the method to be used by SVMD to continue service to taps within 
Assignee's Service Area previously connected t.o the Water System or Wastewater System, 
assuming continued adherence to the SVMD Rules and Regulations by the owners of such taps; 

e. the name of a person who can provide more information; and 

f. the effective date for commencement of the termination or suspension. 

38. HUnused Assigned SFEs" -any Assigned SFE's not connected to and being 
served by the Water System and Wastewater System. 

39. "Wastewater Bonds" - Wastewater Enterprise Revenue Bonds, Series 2014 
issued by SVMD to improve and expand the Wastewater System. 

40. "Wastewater Service Capacity"-the capacity of the Wastewater System, which 
may change from time to time, but which currently is estimated at 1,100,000 gallons per day (1.1 
mgd). 
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41. "Wastewater Service Ratio" - the ratio of wastewater SFEs based on the 
Projected Buildout of the Compark Service Area to the SVMD Service Area, currently calculated 
as 23.5% (1,205 SFEs Compark Service Area; 5,130 SFEs SVMD Service Area). 

42. ''Wastewater System" - the SVMD wastewater treatment plant, as well as 
related wastewater collection, conveyance, measurement, and discharge facilities, lift stations, 
force mains, meters, pipelines, manholes and other related appurtenances. 

43. "Water Bonds" - Water Enterprise Revenue Bonds, Series 2015 issued by 
SVMD to improve or expand the Water System. 

44. "Water Service Capacity" -the capacity of the Water System, which may 
change from time to time, but currently is estimated at 5,760,000 gallons per day (5.76 mgd). 

45. "Water Service Ratio" -the ratio of water SFEs based on the Projected Buildout 
of the Compark Service Area to the SVMD Service Area, currently calculated as 23.25% 
(1,237 SFEs Compark Service Area; 5,321 SFEs total SVMD Service Area). 

46. ''Water System" - the SVMD water treatment plant, as well as related water 
collection, storage, pipelines, conveyance and measurement facilities, meters, wells, and pump 
stations, storage and storage rights, ground and renewable water and water rights. 

RECITALS 

A. SVMD and CBCMD's predecessor, E-470 Business Metropolitan District, 
entered into the 1997 Regional Facilities Agreement whereby SVMD allocated 1205 SFEs of 
capacity in its Wastewater System and Water System to CBCMD to serve portions of the 
Compark Service Area. 

B. CBCMD and SVMD entered into the Amended and Restated Regional Water and 
Wastewater Service Agreement whereby CBCMD may assign a portion of CBCMD's Excess 
Wastewater Service Capacity and CBCMD's Excess Water Service Capacity. 

C. CBCMD desires to assign certain rights, title, interests and obligations it may 
have under the Agreement, to Assignee, and Assignee desires to assume such rights, title, 
interests and obligations from CBCMD. 

D. Specifically, CBCMD desires to transfer the Assigned SFEs in the SVMD Water 
and Wastewater System to Assignee and Assignee desires to assume the same. 

E. Assignee agrees to construct the Assigneets Constructed Facilities and pay the 
pro~rata share of the Capital Cost Share associated with the Assigned SFEs. 

F. SVMD and Assignee desire to set forth the rights, obligations, and procedures for 
the assignment of the SFEs in the SVMD Water and Wastewater System from CBCMD's Excess 
Wastewater Service Capacity and CBCMD's Excess Water Service Capacity. 
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COVENANTS 

NOW, THEREFORE, IN CONSIDERATION of the above recitals, the mutual 
covenants, considerations and promises contained herein and other good and valuable 
consideration, the receipt and sufficiency of which are hereby mutually acknowledged, the 
Parties Agree as follows: 

ARTICLE I 
INCORPORATION 

1.1 Incorporation of Definitions and Recitals. The definitions and recitals set forth 
above are incorporated into the terms of this Assignment. 

1.2 SVMD Rules and Regulatiom. Assignee agrees to comply with SVMD's Rules 
and Regulations, as such is required by Section 1.2 of the Agreement. 

ARTICLE II 
ASSIGNMENT AND TERM OF ASSIGNMENT 

2.1 Assienmegt; Assumption. As of the Effective Date, CBCMD hereby transfers 
the Assigned SFEs to Assignee. As of the Effective Date, Assignee hereby accepts the Assigned 
SFEs and assumes and agrees to be bound by the terms of this Assignment and SVMD's Rules 
and Regulations related thereto. 

2.1.1 Restrictions on Assigne<!I SFEs. Assignee shall not sell, pledge, assign, 
encumber or alienate any Assigned SFEs for use outside ofBSMD's boundaries without the 
prior consent of both SVMD and CBCMD. 

2.2 Unused Assigned SFEs. 

2.2. l Reverter of Unused Assigned SFEs. Any Unused Assigned SFEs shall 
revert back to CBCMD pursuant to the terms of this Section 2.2. Upon the detennination of the 
existence of any Unused Assigned SFEs, Assignee shall provide CBCMD notice of the number 
of Unused Assigned SFEs. Upon thirty (30) days of receipt of such notice, the unused SFEs 
shall revert back to CBCMD, unless either Assignee or CBCMD object to such reverter. If such 
objection exists, Assignee and CBCMD will resolve the dispute in accordance with Section 6.5 
of this Assignment. 

2.2.2 Determination of Unused Assigned SFEs. Unused Assigned SFEs shall 
be determined at the following time: (i) for residential property when the property is fully 
platted, and (ii) for commercial property when all the area within the property has been included 
in one or more site plans. Notwithstanding the above provision, if Assignee forfeits its Assigned 
SFEs under this Assignment pursuant to Section 5.8 or Section 6.4, any Unused Assigned SFEs 
shall be detennined as of the date of dissolution or the date SVMD tenninates service, 
respectively. 

2.3 Limited Party. CBCMD is a limited party for the purpose of this Assignment. 
CBCMD agrees only to transfer the Assigned SFEs to Assignee and to accept any Unused 
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Assigned SFEs pursuant to Section 2.2, if applicable, and bas no other responsibility or 
obligation under this Agreement to either Assignee or SVMD. 

2.4 Release. The Parties agree that effective upon the transfer of the Assigned SFEs, 
CBC:MD is released of any and all liability relating to Assignee's use of the Assigned SFEs and 
Assignee's compliance with SVMD's Rules and Regulations. In addition, CBCMD's 
Wastewater Service Ratio and Water Service Ratio are reduced as set forth in Section 3 .1.4 
hereof, and may be adjusted in the future as provided for in Section 3.1.4. Such release 
terminates either upon the connection of all the Assigned SFEs to the Water System and 
Wastewater System or upon any Unused Assigned SFEs reverting back to CBCMD pursuant to 
the terms of Section 2.2, at which time the rights and obligations ofCBCMD and SVMD will be 
detennined in accordance with the Agreement. 

2.5 Consent. SVMD's execution of this Assignment shall constitute SVMD's 
consent to allow CBCMD to transfer the Assigned SFEs to Assignee. 

2.6 Tenn of Assignment. This Assignment shall become effective upon execution 
and shall continue until all Assigned SFEs have been connected to and are being served by 
SVMD's Water System and Wastewater System or until all Unused Assigned SFEs revert back 
to CBCMD pursuant to the terms of Section 2.2. 

ARTICLE III 
WATER AND WASTEWATER 

CAPACITY AND SERVICE 

3 .1 Service Capacity Allocations. 

3 .1.1 Projected Service Needs. Based on the Projected Buildout, SVMD is 
anticipated to provide wastewater service to 5130 SFEs and water service to 5321 SFEs. Of 
those totals, the Compark Service Area is projected to require 1205 SFEs of wastewater service 
and 123 7 SFEs of water service, with 63 8 SFEs of wastewater service and 670 SFEs of water 
service projected to be served within the CBCMD and PMD boundaries, and Compark South 
requiring 567 SFEs of water and wastewater service. The area within Compark South is 
anticipated to be included within the district boundaries of BNMD, BSMD, and/or CHMD. 

3.1.2 Service Capacity. The Water Service Capacity and Wastewater Service 
Capacity are currently limited primarily by the treatment capacity of the SVMD water treatment 
plant and wastewater treatment plant, though other portions of the Wastewater System and Water 
System may, from time to time, require upgrades, improvements, enlargements and other 
modifications to maintain or increase Water Service Capacity and Wastewater Service Capacity. 

3.1.3 Service Commitment. Contingent on satisfaction of conditions and 
payments as provided in this Assignment, SVMD shall make available Wastewater System 
Capacity in the amowit of the Assignee's Wastewater Service Ratio Proportion and Water 
System Capacity in the amount of the Assignee's Water Service Ratio Proportion, to provide 
wastewater and water service to Assignee's Service Area. 
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3.1.4 Service Ratios. CBCMD acknowledges that after the transfer of the 
Assigned SFEs to Assignee, the Wastewater Service Ratio and the Water Service Ratio for 
CBCMD wiJI be adjusted to 19.51% and 19.41%, respectively, wtless and until forfeitlll'e and the 
Unused Assigned SFEs revert back to CBCMD pursuant to Section 2.2 of this Assignment, at 
which time the Wastewater Service Ratio and the Water Service Ratio for CBCMD shall be 
adjusted accordingly. 

3 .1. S Service Ratio Revisions. The Wastewater Service Ratio and Water 
Service Ratio may be revised, resulting in a revision to the Assignee's Wastewater Service Ratio 
Proportion and Assignee's Water Service Ratio Proportion, in SVMD's reasonable discretion, 
without amendment of this Agreement in the event that the Projected Buildout or actual 
development changes. SVMD shall provide Assignee with written notice of and the opportunity 
to be heard prior to any changes to the Wastewater Service Ratio and Water Service Ratio. 

3.2 No Guarantee of Service, Limitations. 

3 .2.1 Service Capacity Uncertainties. The Parties acknowledge that there is 
currently Water Service Capacity sufficient to serve the Projected Buildout of the SVMD Service 
Area, including all of the Compark Service Area, which includes Assignee"s Service Area. 
Based on Projected Buildout, currently, there may not be sufficient Wastewater Service Capacity 
now existing to serve the Service Area. Historic development has generally been less than 
Projected Development, which may result in suffi.cient Wastewater Service Capacity to serve 
Compark South. Assignee also acknowledges that while the Compark Service Area Wastewater 
Service Ratio and Water Service Ratio are calculated from Projected Buildout expressed in terms 
of SFEs of wastewater or water service demand, until System Access Fees have been paid by 
Assignee and accepted by SVMD there is no guarantee that the Wastewater Service Capacity or 
Water Service Capacities can be converted to any specific nwnber of SFEs. Further, Water 
Service Capacity or Wastewater Service Capacity may change based on the age of facilities, 
regulatory changes imposed by third parties, operational changes, facility upgrades, actual 
development and other factors. Therefore, there is no guarantee that SVMD will have at any 
point in time sufficient Wastewater Service Capacity or Water Service Capacity to provide 
service to the Compark Service Area, Compark South, or any other user with the SVMD Service 
Area when requested without system improvements or expansions as provided. in the Agreement. 

3.2.2 Water Supl!ly. Water supply for the Water System is dependent upon 
natural resources and sources from which the quantity is variable and beyond the control of 
SVMD. Similarly, the provision of water and wastewater services is subject to various local, 
state and federal agencies. No liability shall attach to SVMD for any failure to accurately 
anticipate availability of the water supply, the availability of sewage treatment capacity, or the 
need to incm Capital Costs due to occurrences beyond the reasonable control ofSVMD. 

3.2.3 Tap Curtailment. If conditions develop such that it becomes apparent to 
SVMD that all areas outside SVMD's boundaries for which such services have been committed 
cannot be supplied adequately pursuant to this and similar agreements, SVMD reserves the right 
to discontinue the granting of additional t.aps; provided, however. SVMD shall be obligated to 
exercise this right of discontinuance uniformly outside and inside SVMD. 
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3.2.4 Access to Service. Access to wastewater and water service shall be on a 
first come first served basis, based on payment of all System Access Fees. 

3.2.5 insufficient Capacity. SVMD may deny connection to the Wastewater 
System or Water System if it determines, in its reasonable discretion, that Wastewater or Water 
Service Capacity are insufficient, until such time as additional Wastewater or Water Service 
Capacity is made available as provided in this Assignment. 

3.2.6 Shortages and Limitation on Service. SVMD may, in order to comply 
with any applicable law, rule, directive, or order, and to enable it to provide adequate services to 
the SVMD Service Area, as well as other customers of SVMD in times of shortage or other 
practical or legal limitations on the ability of SVMD to provide the services contemplated under 
this Assignment, limit the delivery of water and sewer services, and/or restrict the use of water 
delivered under this Assignment. The extent to which limitation of services may be necessary to 
enable SVMD to provide adequately for all users of Water System and Wastewater System is a 
fact to be determined by SVMD as the occasion may require. The current detennination by 
SVMD on this subject, which will not be changed without good reason. is as follows: 

"The welfare of SVMD and its inhabitants requires stable water 
and sewer services not only for them but also that part of the 
adjacent area dependent on SVMD for the delivery of water and 
sewer services. While it is 1he purpose of SVMD to maintain 
systems and supplies adequate to meet the needs of all dependent 
upon SVMD for water and sewer services, there are many 
elements which make it uncertain whether such services can 
always be adequate for all, and therefore, in times of shortage or 
other practical or legal limitation, water use and use of SVMD's 
water and wastewater systems will be curtailed on the following 
basis, the first listed curtailment being adopted to meet the least 
serious situation and the succeeding curtailment being adopted in 
addition to prior listed curtailments, and the last curtailment to 
meet the gravest possible situation and one which every reasonable 
precaution must be taken to avoid, to-wit: 

l. 

2. 

3. 

4. 

5. 
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Restriction of uses (such as irrigation), which can be 
accomplished without serious injury to person or property 
and prohibition of non-essential uses. 

Prohibition of irrigation except for commercial 
greenhouses. 

Prohibition of every use except for domestic use and for 
essential commercial enterprises and industry. 

Prohibition of all use except domestic uses. 

In order to enable SVMD to provide an adequate supply of 
water to the people of SVMD without impairment of 
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essential deliveries of water under this and similar 
agreements, SVMD will impose any restrictions or 
prohibitions contemplated by Item I. through 4., above, 
uniformly inside and outside SVMD." 

3.3 Nature of Water Use. All water furnished by SVMD is on a leasehold basis for 
users within the Assignee's Service Area, which is within the Compark Service Area, for all the 
purposes for which SVMD has been decreed the right to appropriate water. Use of SVMD water 
does not include any right to make a succession of uses of such water. Upon completion of the 
primary use by a water user, all dominion over the water reverts completely to SVMD. All 
property rights to the water to be furnished by SVMD are reserved in SVMD. Nevertheless, 
there is no obligation on Assignee or on the water users within Assignee's Service Area to create 
any particular volume of return flow from water delivered pursuant to this Assignment. 

ARTICLE IV 
CONSTRUCTION AND COSTS OF SYSTEM 

FACILITIES, AND SERVICE 

4.1 Conital Cost Share. To provide its proportional funding of Capital Costs 
associated with the Water System and Wastewater System, Assignee shall pay SVMD 
Assignee's Capital Cost Share. 

4.2 Future Capital Costs. Assignee is responsible for paying for future Capital 
Costs incurred by SVMD, including future payments on Debt or other fmancia] obligations, in 
the amount of Assignee's Capital Cost Share. Future Capital Costs shall be paid by Assignee by 
one or a combination of the following methods, at the discretion of SVMD: 

4.2.1 Capital Costs Paid without Rate Funding. If SVMD funds Capital 
Costs without including the Assignee's Capital Cost Share within its water and wastewater rates_, 
fees, tolls, or charges applied within Assignee's Service Area, Assignee shall pay the full amount 
of Assignee's Capital Cost Share directly to SVMD. Subject to Section 5.4, Assignee shall pay 
its Capital Costs Share not less than thirty (30) days prior to SVMD incurring the obligation 
resulting in the Capital Cost, or if the Capital Cost is financed not less than thirty (30) days prior 
to the due date for SVMD to make its financing payment. 

4.2.2 Rate Refunding and True-Up Payment. Assignee acknowledges that 
active service to SFEs may not be in proportion to projected SFEs at buildout, which is used to 
calculate the Wastewater Service or Water Service Ratios, and further calculate the Assignee's 
Wastewater Service Ratio Proportion and the Assignee's Water Service Ratio Proportion. 
Therefore, ifSVMD includes a charge for Assignee's Capital Cost Share within its water and 
wastewater rates, fees, tolls and charges applied within the Assignee's Service Area, Assignee 
will also make a Capital Cost True-Up Payment to SVMD. The Capital Cost True-Up Payment 
shall be made not less than thirty (30) days prior to the due date for SVMD to make its Capital 
Cost payment, or annually by December 31, whichever occurs first. 

4.3 Capital Cost Share Funding. Assignee shall have the discretion to fund its 
Capital Cost Share in any method detennined by Assignee, including any legally available 
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revenue of the Assignee, within Assignee's Service Area. l;)"YMJJ agrees to collect such fees, 
subject to an administrative fee reasonably designed to defray SVMD's actual collection and 
administrative costs related to said fees, to be deducted from the amounts remitted to Assignee. 

4.4 System Access Fee. A System Access Fee shall be paid prior to connecting any 
service line to the Water System or Wastewater System. The System Access Fee shall be in lieu 
of a tap fee or system development charges and in recognition of Assignee's obligation to also 
pay Assignee's Capital Cost Share. 

4.5 No Offset. No revenue received by SVMD from the assessment of service and/or 
Connection Charges for service within Assignee's Service Area or as allowed by the Rules and 
Regulations shall afford Assignee any right of offset, rebate or refund for or against any 
obligation created by this Assignment. 

4.6 Assign-ee's Constructed Facilities. 

4.6.1 Resnonsibility. At its sole cost and expense, Assignee shall be 
responsible for, or shall otherwise cause, the financing, design, development, construction and 
connection to the Wastewater System or Water System of all Assignee's Constructed Facilities 
that are necessary to extend service by the Wastewater System and Water System to serve 
customers within the Assignee's Service Area. Assignee may enter into agreements with other 
entities to fulfill its obligations regarding Assignee Constructed Facilities, but such delegation of 
responsibility shall not relieve Assignee of its obligations under this Article IV. 

4.6.2 Construction O bligations. With respect to the construction of the 
Assignee's Constructed Facilities, Assignee agrees as follows: 

4.6.2.1 
plans and specifications; 

To obtain approval ofSVMD of all design and construction 

4.6.2.2 To design, construct, and inspect all Assignee's Constructed 
Facilities in accordance with the Rules and Regulations, approved plans and specifications, and 
standards of SVMD; 

4.6.2.3 To the extent permitted by law, to hold harmless and indemnify 
SVMD for any and all losses or damages it may suffer or may be called upon to pay as a result of 
said construction; 

4.6.2.4 To provide performance and payment bonds warranting the 
construction, installation, and operation of the Assignee's Constructed Facilities, and 
guaranteeing, at Assignee's sole cost and expense to make all needed and necessary repairs and 
replacements due to defective materials, design or workmanship, or failure to abide by approved 
design or construction plans, but not associated with ordinary and nonnal wear and tear. The 
performance and payment bonds will also hold S VMD harmless for payment to the contractor 
and any subcontractors, and guarantee one (1) year's maintenance on all Assignee's Constructed 
Facilities commencing on the date of transfer of the Assignee's Constructed Facilities to SVMD. 
If, within one (1) year from transfer the Assignee's Constructed Facilities appear to be defective 
or cease to operate as intended, then Assignee shall promptly replace the defective or improperly 
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operating portion or portions of such Assignee's Constructed Facilities at its cost and expense. If 
within ten (10) days after receipt of notice, Assignee has not undertaken repairs and/or 
replacement or if circumstances require immediate repairs, SVMD may, without further notice to 
Assignee, widertake the repairs and/or replacement at Assignee's expense; 

4.6.2.5 To permit SVMD to observe and inspect any and all of the 
construction and notify Assignee's engineer of any improper construction; 

4.6.2.6 To give SVMD reasonable notification (in any event not less 
than 24 hours including one business day) of the time proposed to make connections to the Water 
System or Wastewater System, and not connect the Assignee's Constructed Facilities to the 
Water System or Wastewater System until inspected and approved; 

4.6.2. 7 To acquire all necessary governmental approvals and contract 
for work and materials in accordance with Colorado and any other applicable laws, rules, 
regulations, and orders; 

4.6.2.8 To make available to SVMD copies of any and all designs, 
plans, construction drawings, construction contracts, and related documents as SVMD may 
request from time to time; 

4.6.2.9 To diligently and continuously prosecute to completion 
construction of the Assignee's Constructed Facilities in such manner as SVMD may reasonably 
detennine to be in the best interests of both SVMD and Assignee; and 

4.6.2.10 To reimbmse SVMD for all engineering fees, inspection and 
approval fees, and other costs incurred by SVMD as a result of the construction of the 
Assignee's Constructed Facilities. 

4.6.3 Transfer of Facilities. Within thirty (30) days after the date of 
completion of the construction of each phase of Assignee's Constructed Facilities, Assignee 
shall: 

4.6.3.1 Deliver to SVMD a certificate from a registered professional 
engineer certifying that all Assignee's Constructed Facilities have been built for the phase and 
are operating in accordance with the plans and specifications approved by SVMD. 

4.6.3.2 Execute and deliver to SVMD a good and sufficient bill of sale 
describing all of the components and personal property relating to such Assignee's Constructed 
Facilities, which bill of sale shall warrant that conveyance of the property described therein to 
SVMD is made free from any lien, claim, or demand. 

4.6.3.3 Execute and deliver to SVMD a good and sufficient easement 
deed acceptable to SVMD conveying rights at least equal to rights it would enjoy in a dedicated 
street, including the right to ingress and egress necessary to operate and maintain the Assignee's 
Constructed .Facilities. 
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4.6.3.4 Provide SVMD with surveyed, as-built drawings of the 
Assignee's Constructed Facilities, certified by a registered, professional engineer. 

4.6.4 Acceptance of Facilities. In no event shall the SVMD be required to 
allow connection of the Assignee's Constructed Facilities to the Water System or Wastewater 
System or provide service to the Assignee's Constructed Facilities until such time as itJ in its 
reasonable discretion, determines that the Assignee's Constructed Facilities have been properly 
completed and transferred to SVMD. 

4.6.5 Construction Claims. Assignee agrees that it shall, to the extent practical 
and cost-effective as reasonably detennined by Assignee, assert against any contractor involved 
in constructing any portion of the Assignee's Constructed Facilities which are contemplated by 
this Assignment, any claim that SVMD or Assignee may have against the contractor according to 
the terms of any construction contract and/or construction guarantee and/or warranty. SVMD 
specifically agrees that it will enforce such guarantees, promises, and warranties of a contractor 
whenever requested to do so by Assignee if (i) such request presents a plausible claim under the 
terms of the constrQction contract, construction guarantee, or warranty, and (ii) Assignee agrees 
in writing to individually bear any costs associated with such enforcement. 

4.6.6 Budget Report. By October 15 of each year, Assignee shall provide to 
SVMD a report which shall include: (1) an itemiz.ed annual budget and schedule for construction 
of any Assignee's Constructed Facilities to be constructed in the upcoming year, (2) a summary 
description of development that occurred within Assignee's Service Area during the current year, 
and (3) a summary projection of development within Assignee's Service Area anticipated in the 
upcoming year. Any material change made to such budget by Assignee shall be provided to 
SVMD as soon as possible. 

4.6.7 Cost Rccovcrv. In the event Assignee is required by SVMD to oversize 
the Assignee's Constructed Facilities to allow SVMD to provide water or sewer service outside 
Assignee's Service Area, then the costs incurred by Assignee which are directly attributable to 
such over-sizing shall be reimbursed to Assignee prior to making any connections to the 
oversized Assignee's Constructed Facilities to provide service outside Assignee's Service Area. 
Provided, however, any cost recovery payments shall be paid only pursuant to a cost-recovery 
agreement to be entered into at the time of construction of the oversized Assignee's Constructed 
Facilities. Absent such a cost~recovery agreement, Wlless otherwise required by law, Assignee 
shall have no obligation to construct oversized Assignee's Constructed Facilities or receive 
reimbursement. 

ARTICLEV 
OWNERSHIP AND OPERATION OF 

WATER AND WASTEWATER SYSTEM AND FACILITIES 

5.1 SVMD Ownership and Operation. SVMD shall own the Water System and 
Wastewater System, and upon transfer to and acceptance by SVMD, the Assignee's Constructed 
Facilities, and shall be responsible for operating and maintaining the same. 
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5.2 Service Obligation. Contingent upon Assignee performing its obligations under 
this Assignment, SVMD shall incur Capital Costs as necessary to provide water and wastewater 
service to Assignee's Service Area. Except as specifically permitted by this Assignment, such 
service shall be of a quality and in quantity and pursuant to the same policies and standards as 
provided within the SVMD boundaries. SVMD shall maintain the Water System and 
Wastewater System with reasonable and normal care necessary to furnish the water and sewer 
service. 

5.3 Master Plan. SVMD currently has under development the Water and 
Wastewater Master Plan. SVMD anticipates finalizing and adopting the Water and Wastewater 
Master Plan prior to 2017 and, upon adoption, shall provide a copy to Assignee. SVMD shall 
prepare and provide to Assignee the Annual Update no later than September 1 of each year, 
commencing in 2017. SVMD's manager and engineer shall meet with managers and engineers 
of Assignee semi-annually in the first quarter and third quarter of each year to review the Annual 
Update and Capital Costs assumptions. Assignee may submit comments on the Annual Update 
to SVMD by October 1 of the year of receipt, and shall consider the Annual Update in drafting 
its budget. SVMD shall consider Assignee,s comments and make such modifications as it deems 
appropriate in its sole discretion, and report any modifications to the Annual Update to Assignee 
by November 15, to allow Assignee the opportunity to consider further adjustments to 
Assignee's budget. Additionally, with each Annual Update, SVMD shall provide Assignee with 
a list of Capital Costs anticipated to be incurred during the following year. 

5.4 Notice of Capital Costs. Payment of Assignee's Capital Cost Share may require 
Assignee to issue bonds or obtain other financing that may need to meet certain statutory and 
constitutional requirements, including debt authorization elections. SVMD shall strive to give 
Assignee no less than 12 months' notice before incurring a Capital Cost that will require 
payment of Assignee's Capital Cost Share. Assignee recogn.iz.es that such notice may not be 
feasible. If such notice is not feasible, SVMD shall notify Assignee of the upcoming Capital 
Cost as soon as SVMD believes that the expenditure is likely to be made. In the event that 
Assignee cannot pay Assignee's Capital Cost Share when due, SVMD and Assignee will work 
together on interim funding solutions, or on Capital Cost revisions that recognize the funding 
limitations. To the extent SVMD and Assignee are not able to agree to solutions or 
modifications that allow Assignee to pay Assignee's Capital Cost Share when due, SVMD may 
incur the Capital Cost, and SVMD may impose a fee on all connected taps in Assignee's Service 
Area in an amount necessary to reasonably pay Assignee's Capital Cost Share. In that event, 
Assignee's Wastewater Service Ratio Proportion or Assignee's Water Service Ratio Proportion 
may be revised and Assignee's right to Wastewater or Water Service Capacity reduced until 
Assignee's Capital Cost Share has been paid; provided, however, that no connected tap shall be 
disconnected as a result. 

5.5 Wastewater Service Customen; Billing; Charges, Rate, Tolls and Other 
Fees. 

5.5.1 SVMD Customers. Properties provided water or wastewater service 
under this Assignment for which tap connections have been made shall become direct customers 
ofSV.MD. Billing for _ongoing services will be perfmmed by SVMD. SVMD shall have sole 
authority to read meters for the purpose of imposing and collecting Service Charges. 
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5.5.2 Rates, Fees, Tolls, Penalties, and Charges. SVMD may establish, 
revise, impose and collect Service Charges, Connection Charges, tum on fees, turn off fees, 
meter setting fees, penalties for damage to system components, bill collection fees, penalties, and 
similar rates, fees, tolls, and charges for individual customers receiving service from the Water 
System or Wastewater System. Such rates, fees, tolls and charges may be adopted and revised 
from time to time, and shall be applied unifonnly among users similarly situated. With regard to 
any changes in fees, rates, tolls, penalties or charges, SVMD shall provide notice pursuant to 
Section 32-1-1001(2), C.R.S. 

5.5.3 Proportionality of Charges. Rates, fees, tolls, penalties, and charges 
within Assignee's Service Area will be proportional to charges for similar uses within the SVMD 
boundaries; provided, however that SVMD may take into account differentials in the cost of 
providing services within Assignee's Service Area as compared to the cost of providing the same 
services within the SVMD boundaries, and as provided by Section 32-l-1006(1)(b), C.R.S. 
Where differential rates or charges are proposed for Assignee's Service Area, SVMD shall 
provide notice and an opportunity to be heard by Assignee prior to adoption of such rates or 
charges. SVMD may also take into account the fact that some portion of SVMD's cost of 
providing services within its own boundaries may be offset by ad valorem taxes. SVMD shall at 
all times have reasonable discretion to establish and apply criteria for determining, as to both 
without and within SVMD, appropriate fees, rates, tolls, penalties, and charges. 

5.5.4 Rate Studies. To confirm that rates, tolls and charges for wastewater and 
water service, including any differential rates and charges established pursuant to Section 5.5.2, 
are reasonably related to SVMD's operation, maintenance, and Capital Costs, are unifonn as 
applied to similarly situated users, SVMD shall annually review rates and periodically perform 
and update a rate study. Costs of such rate study shall be included in water and wastewater 
service fees and charges. 

5.5.5 Assignee Surchnrges. Upon adoption by Resolution of Assignee, if 
applicable, and at Assignee's request, SVMD shall impose and collect for Assignee's benefit 
reasonable surcharges for the purpose of supplementing Assignee's revenues for meeting 
covenants contained within, or payment of any general obligation bonds, or for the provision of 
capital reserves to fund Assignee's Constructed Facilities. SVMD may include a reasonable 
administrative fee for such collection service. Surcharges to fund Assignee's Constructed 
Facilities collected, less the additional administrative fee, shall be remitted to Assignee. 

5.5.6 Delinquent or Non Payment of,ees by Customers. Properties provided 
water or wastewater service under this Agreement shall be subject to the powers of SVMD 
pursuant to Section 32-1-1006(l)(d), C.R.S., regarding delinquencies. Such customers shall also 
be subject to the lien power of SVMD pursuant to Section 32-1-100 I (1 )G), C.R.S., and 
collection as provided by Section 32-1-I lOI(l)(e), C.R.S. 

5.6 Change of Method of Providing Service. Notwithstanding the allocation of 
Wastewater Service Capacity and Water Service Capacity to Assignee and service by SVMD, 
nothing in this Assignment shall restrict SVMD from disposing of the Wastewater System or 
Water System, or changing Hs method by which it provides service to Assignee so long as 
SVMD continues to provide or arranges to provide Assignee with the services set forth in this 

(00498515.00CXv:4} 16 



Assignment. If SVMD sells any of its Wastewater or Water System, SVMD shall still have the 
obligation to furnish substantially similar or better service to Assignee, but Assignee shall have 
no rights to the proceeds of the sale of such infrastructure; provided, however, that SVMD shall 
not sell a portion of the Wastewater System or Water System that necessitates additional funding 
from Assignee without SVMD's contribution of its proceeds from the sale of the Water System 
and/or the Wastewater System. 

5.7 Service Provided by Assignee. Assignee will neither directly nor indirectly 
furnish, nor authorize the furnishing, of any water or sewer service within or without Assignee's 
Service Area through the Water System or Wastewater System. Nothing herein shall be 
construed as limiting Assignee's power to provide an independent source of water and sewer 
services not connected to the Water System or Wastewater System. 

5.8 Assignee Dissolution. In the event Assignee seeks to dissolve pursuant to §32-1-
701, et. seq., C.R.S., if applicable, or pursuant to any other means, including, but not limited to 
bankruptcy, written notification of the filing or application for dissolution shall be provided to 
SVMD concurrently with any such filing, if applicable, or Assignee shall provide written 
notification to SVMD of its intention to dissolve as soon as possible. The plan for dissolution 
shall include provision for continuation of this Assignment, with a responsible entity acceptable 
to SVMD and CBCMD being substituted for Assignee as Party to this agreement If no such 
provision is made for assumption of contractual obligation, then immediately upon dissolution of 
Assignee, this Assignment shall be null, void and of no further force or effect and any unused 
Assigned SFEs shall revert back to CBCMD pursuant to Section 2.2. Notwithstanding the 
foregoing, the dissolution of Assignee shall not affect the obligations of SVMD to continue to 
serve customers in Assignee's Service Area 

ARTICLE VI 
BREACH AND NON-BREACH 

6.1 Non-Termination. Subject to SVMD's rights provided by law and its rules, 
regulations, policies, and procedures pertaining to violations or delinquent payments by 
individual service customers, the SVMD and Assignee agree that no breach of this Assignment 
shall justify or permit termination of the continuing obligations of this Assignment. 

62 Breach, Remedies. In the event of breach of any provision of this Assignment, 
in addition to contractual remedies, either SVMD or Assignee may ask a court of competent 
jurisdiction for such legal and equitable remedies as may be available under the laws of 
Colorado, including entering a writ of mandamus to compel the Board of Directors of the 
defaulting Party to perform its duties under this Agreement, if applicable, and either Party may 
seek from a court of competent jurisdiction temporary and/or permanent restraining orders, or 
orders of specific performance, to compel the other to perform in accordance with the obligations 
set forth under this Assignment including, without limitation, its obligations with respect to 
issuing bonds or otherwise incurring indebtedness or obtaining financing in order to raise funds 
required for payments hereunder. 

6.3 Non-Breach, Non-Default. In the event that the trustee, identified in any trust 
indenture, trust agreement or similar instrument providing for 1he use of a trustee to enforce and 
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defend the rights of the holders of general obligation bonds or other bonds of Assignee, if 
applicable, has the authority, in the event of default in the debt service payments for such bonds, 
to direct the utilization of Assignee's funds in a manner that causes Assignee's obligations under 
this Assignment not to be paid in a timely manner, then such failure by Assignee to pay such 
amounts as they come due shall not be a default or breach of this Assignment. During such time 
as such trustee undertakes the foregoing actions, the operations of this Assignment shall be 
temporarily suspended, but all amounts otherwise payable by Assignee hereunder shall be 
deemed to be critical capital projects that the trustee shall pay in accordance with the priorities 
provided in the trust agreement or similar document. The Assignment shall continue in full force 
and effect immediately after the trustee ceases to perform such actions following default in the 
payment of Assignee's bonds. 

6.4 Tet·mination Notice, Opportunity for Core. Notwithstanding any other 
provision of this Assignment to the contrary and except as may be required by law, if a dispute 
arises which would authorize or permit SVMD to terminate or suspend service to Assignee 
including termination of the right held by Assignee for continuing service or the connection of 
additional water and sewer taps utilizing capacity in the Water System or Wastewater System 
that has been assigned to Assignee pursuant to the Agreement, then SVMD shall provide a 
Termination Notice to Assignee and CBCMD. If Assignee does not comply with the suggested 
cure provided in the Termination Notice or an alternative cure reasonably acceptable to SVMD, 
or if Assignee commences a cure that will reasonably require more than thirty (3 0) days to 
complete but fails to diligently prosecute the cure to completion, then SVMD shall, after thirty 
(30) days following Assignee's receipt of such Termination Notice or cessation of diligent 
prosecution, tenninate or suspend service as provided in the Termination Notice and all Unused 
Assigned SFEs shall revert back to CBCMD pursuant to Section 2.2 of this Assignment. No 
default by Assignee shall result in termination of service to a customer within Assignee's Service 
Area connected to the Water System or Wastewater System. 

6.5 Dispute Resolution. Except as provided in Section 6.4 (Termination Notice, 
Opportunity for Cure), if a dispute arises under this Assignment, the complaining Party shall 
provide a written Notice of the Disagreement to the other Parties. If direct negotiation between 
the Parties fails to resolve the dispute within thirty (30) days ofreceipt of the Notice of 
Disagreement, and one Party requests the organiz.ation of a Resolution Committee, then: 

6.5.1 Forthwith, the Resolution Committee shall meet to review such 
information as may be presented to the Resolution Committee, make such independent 
investigations, and decide the dispute by majority vote of the Resolution Committee at a meeting 
following reasonable notice at which all are present; 

6.5.2 In its review of the dispute, the Resolution Committee shall review the 
facts, the technical objections, and any other materials deemed appropriate by the Resolution 
Committee, and shall make a determination that shall resolve all of the issues concerning the 
dispute. The standards that the Resolution Committee shall use in the determination of any 
dispute shall include (1) whether the technical operation and maintenance characteristics of the 
Water System or Wastewater System or the Assignee's Constructed Facilities conform to this 
Assignment, (2) whether the Water System or Wastewater System or the Assignee's Constructed 
Facilities will overburden the Water or Wastewater Service Capacities or are likely to result in a 
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violation of any pennit, water right, or law, (3) the reasonableness of the Party's position, and (4) 
the language of the Agreement and goals that the Parties sought to achieve in this Assignment; 

6.5 .3 The Resolution Committee shall, promptly upon making its decision, 
inform the Board of Directors or other authorized representative of the Parties in writing of such 
decision. 

6.5.4 The decision of the Resolution Committee may be appealed to the Courts 
or, if the Resolution Committee fails to render a decision within thirty (30) days of its 
organiz.ation, then either Party may seek such other remedies as may be allowed by law. The 
Resolution Committee decision is not to be deemed a final, binding decision by arbitration. 

ARTICLE VII 
MISCELLANEOUS 

7.1 Relationship of the Parties. This Assignment does not and shall not be 
construed as creating a relationship of joint venturers, partners, or employer-employee between 
the Parties. 

7.2 Liability of Parties. No provision, covenant or agreement contained in this 
Assignment, nor any obligations herein imposed upon each Party, nor the breach thereof, nor the 
issuance and sale of any bonds by a Party, shall constitute or create an indebtedness of the other 
Party wi~ the meaning of any Colorado constitutional provision or statutory limitation. No 
Party shall have any obligation whatsoever to repay any debt or liability of the other Party. 

7.3 Assi1nment. Neither this Assignment, nor any Party's rights, obligations, duties, 
or authority hereunder may be assigned in whole or in part by either Party without the prior 
written consent of the other Party. Any such attempt of assignment shall be deemed void and of 
no force and effect. Consent to one assignment shall not be deemed to be consent to any 
subsequent assignment, nor the waiver of any right to consent to such subsequent assignment. A 
reversion pursuant to Section 2.2 is not deemed an assignment for purposes of this Section 7.3. 

7.4 Amendment and Modification. This Assignment may not be modified, 
amended, changed or terminated, except as otherwise provided herein, in whole or in part, except 
by an agreement in writing duly authorized and executed by all Parties. No consent of any non­
Party shall be required for the negotiation and execution of any such agreement. 

7.5 Waiver. No waiver or failure by any Party to insist upon the strict performance 
of any agreement, term, covenant or condition hereof, or failure to exercise of any right or 
remedy consequent upon any default, and no acceptance of full or partial performance during the 
continuance of any such default, shall constitute a waiver of any such default of such agreement, 
term, covenant or condition, or a waiver of any subsequent breach of the same or any other 
provision of this Assignment. 

7.6 Integration. This Assignment contains the entire agreement between the Parties 
and no statement, promise or inducement made by either Party or the agent of either Party that is 
not contained in this Assignment shall be valid or binding. 
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7. 7 Severability. Invalidation of any of the provisions of this Assignment or of any 
paragraph, sentence, clause, phrase, or word herein, or the application thereof in any given 
circumstance, shall not affect the validity of any other provision of this Assignment. 

7.8 Survival of Obligations. Unfulfilled obligations of any Assignee and SVMD 
arising llllder this Assignment shall be deemed to survive the expiration or termination of this 
Assignment and the completion of the Water System or Wastewater System and the Assignee's 
Constructed Facilities which are the subject of this Assignment, and shall be binding upon and 
inure to the benefit of the Parties and their respective successors and permitted assigns. Further, 
any obligations of Assignee and CBCMD arising under Section 2.2 of this Assignment shall 
survive the expiration or termination of this Assignment. In order to provide notice to all 
property owners of the rights and obligations under this Assignment, the Parties agree that upon 
execution this Assignment shall be recorded against all property described in Exhibit A. 

7.9 Fair Dealing. In all cases where the consent or approval of one Party is required 
before the any other may act, or where the agreement or cooperation of one or more Parties is 
separately or mutually required as a legal or practical matter, then in that event the Parties agree 
that each will act in a fair and reasonable manner with a view to carrying out the intents and 
goals of this Assignment as the same are set forth herein, subject to the terms hereof; provided, 
however, that nothing herein shall be construed as imposing on either Party any greater duty or 
obligation to the other than that which already exists as a matter of Colorado law, including but 
not limited to any fiduciary duty or other responsibility greater than that of reasonable Parties 
contracting at arms-length. 

7.10 Force Maieure. Any Party shall be excused from performing its obligations 
under this Agreement during the time and to the extent that it is prevented from performing by a 
cause beyond its control, including, but not limited to: any incidence of fire, flood, or strike; acts 
of God; acts of the Government; war or civil disorder; violence or the threat thereof; severe 
weather; commandeering of material, products, plants, or facilities by the federal, state, or local 
government except for the Party to be excused; national fuel shortage; when satisfactory 
evidence of such cause is presented to the other Parties, and provided further that such 
nonperformance is beyond the reasonable control of, and is not due to the fault or negligence of 
the Party not performing. 

7.11 Notices; All notices required or permitted to be given hereunder between the 
Parties shall be in writing and shall be effective upon personal delivery, e-mail, or three (3) 
business days following deposit of the notices in the United States Mail, postage prepaid and 
addressed as follows, or to such other address designated by a Party upon notice as hereinabove 
provided: 

ToSVMD: 
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Stonegate Village Metropolitan District 
c/o District Manager 
I 0252 Stonegate Parkway 
Parker, CO 80134 
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With a Copy To 

ToCBCMD: 

With a Copy To: 

With a Copy To: 

To Developer: 

To Assignee: 
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Spencer Fane ILP 
1700 Lincoln Street, Suite 2000 
Denver, CO 802034358 
Phone: 303-839-3800 
Email: mdalton@spencerfane.corn 
Attn: Matthew R Dalton 

Compark Business Campus Metropolitan 
District 
c/o CliftonLarsonAllen 
8390 East Crescent Parkway, Suite 500 
Greenwood Village, CO 80111 
Phone: 303-779-5710 
Email: bob. blodgett@claconnect.com 
Attn: Bob Blodgett 

Spencer Fane LLP 
1700 Lincoln Street, Suite 2000 
Denver, CO 802034358 
Phone: 303-839-3800 
Email: rkron@spencerfane.com 
Attn: Rick Kron 

McGeady Becher P.C. 
450 E. 17th A venue, Suite 400 
Denver, CO 80203-1254 
Phone: 303-592-4380 
Email: mmcgeady@specialdistnctlaw.com 
Attn: MaryAnnM. McGeady 

470 Compark LLC 
290 Fillmore St, Suite #2 
Denver, CO 80206 
Phone: 303-881-6292 
Email: michaelvickers@mvpcompark.com 
Attn: Michael Vickers 

Belford South Metropolitan District 
c/o CliftonLarsonAllen 
8390 East Crescent Parkway, Suite 500 
Greenwood Village, CO 80111 
Phone: 303-779-5710 
Email: bob.blodgett@claoonnect.com 
Attn: Bob Blodgett 
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With a Copy To: McGeady Becher P .C. 
450 E. 17th A venue, Suite 400 
Denver, CO 80203-1254 
Phone: 303-592-4380 
Email: mmcgeady@specialdistrictlaw.com 
Attn: Mary Ann M. McGeady 

7.12 Applicable Law. This Assignment shall be construed and interpreted in 
accordance with the laws of the State of Colorado. 

7.13 Governmental Immunity Applies. Nothing contained in this Assignment shall 
serve as a waiver of the protections afforded the Parties pursuant to the Colorado Governmental 
Inununity Act. 

7 .14 Annual Appropriations. The obligations of certain Parties under this 
Assignment, to the extent they require expenditure of fimds, are subject to the annual 
appropriations of such funds by their Boards of Directors, in their sole authority. 
Notwithstanding the foregoing, once such funds a.re appropriated, such obligations shall become 
binding for the year of appropriation and may be enforced for the year of appropriation at any 
time subsequent to such appropriation. Further, those Parties shall include within their proposed 
annual budget for consideration by each of their Board of Directors sufficient funds to fulfill all 
obligations under this Assignment. 

7.15 Venue. Venue for any litigation brought under this Assignment shall be in 
Douglas County, Colorado District Court. 

7 .16 Attorney Fees. In the event of any dispute between the Parties arising out of this 
Assignment, each Party shall be responsible for its own attorney fees. 

7.17 No Third Party Beneficiaries. None of the tenns, conditions, or covenants in 
this Assignment shall give or allow any claim, benefit or right of action by any person or entity 
other than the signatory Parties hereto. Any other person or entity affected by this Assignment 
shall be deemed an incidental beneficiary with no rights under this Assignment. 

7.18 Counterpart Execution. This Assignment may be executed in one or more 
counterparts, each of which shall constitute an original, but all of which, when taken together 
shall constitute a single agreement. 
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Made and entered into the year and date first above written. 

Attest: 

Secretary 

Attest: 

Secretary 

Attest: 

Secretary 
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STONEGATE VILLAGE 
METROPOLITAN DISTRICT 

By: 
President 

COMP ARK BUSINESS CAMPUS 
METRO POLIT AN DISTRICT 

ASSIGNEE: 
BELFORD SOUTH METROPOLITAN 
DISTRICT 
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EXHIBIT A 
RSM D, CBCMD. PMD and SVMD Boundaries 
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EXIIlBITB 
Compark Service Area and Compark South 
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EXHIBITC 

CAPITAL COST TRUE-UP PAYMENT 

Estimated System Capacity 
Assigned SFEs (Belford) 
Belford Portion of Capital Costs 

2016 Bond Costs 
Principal 
Interest 

Belford Portion 
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$ 
$ 
$ 

$ 

2014 Wastewater Revenue 
Bonds 

5130 
192 

3.74% 

230,000.00 
537,206.000 
767,206.00 

3.74% 
28,714.14 

$ 
$ 
$ 

2015 Water Revenue 
Bonds 

5321 
204 

3.83% 

245,000.00 
599,356.00 
844,356.00 

3.83% --·----......... 
$ 32,371.48 
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TO: 

FROM: 

DATE: 

SUBJECT: 

MEMORANDUM 

James S. Maloney, Town Attorney 
Town of Parkf\ - . 

Samuel J. Ligh~ 
December 22, 2016 

Attachment 3 

Samuel J. Light 
(303) 298-1601 tel 
(303) 298-1627 fax 

slig.ht@lighlkelly.com 

Belford South Metropolitan District- Request for Town Approval 
of Intergovernmental Agreement 

This memo is written in regards to the enclosed letter from McGeady Becher, P.C., counsel for 
the Belford South Metropolitan District (''District"), requesting approval of an intergovernmental 
agreement ("!GA") for assignment to the District of water and wastewater equivalents (SFEs). 
The following summarizes the District's request and related Service Plan requirement for Town 
review of proposed IGAs. 

The Town Council approved the Service Plan for the District on March 21, 2016 by Resolution 
No. 16-022. The Service Plan anticipates the District will receive water and wastewater services 
from Stonegate Village Metropolitan District ("SVMD"). More specifically, the Service Plan 
anticipates the District will become a party to an agreement with SVMD and Compark Business 
Campus Metropolitan District ("CBCMD") to obtain an allocation of capacity in SVMD's 
system~· and address other matters including funding of SVMD facilities necessary to serve the 
build-out of the Belford South project and SVMD's service area. For this purpose, the District 
proposes to enter into the attached "Assignment of Water and Wastewater SFE - Belford South 
204" with SVMD and CBCMD ("Belford Assignment Agreement"). 

The IGA provisions of the Service Plan state any IGA with SVMD, as well as any other IGA 
proposed regarding the subject matter of the Service Plan, shall be subject to review and 
approval by the Town prior to execution. Town review is with reference to whether the IGA is 
in compliance with the Service Plan, the IGA between the Town and the District, and the terms 
of any Approved Development Plans or other instruments related to the Public Improvements. 

As explained in the District's enclosed letter, the Belford Assignment Agreement provides for 
CBCMD to assign to the District 204 SFEs, for service to 192 residential units and irrigation 
water for open space and landscaping within Compark Village South Filing No. 2, proposed to 



Jim Maloney, Town Attorney 
December 22, 2016 
Page2 of2 

be developed by KB Home. While the Service Plan anticipated the District would become a 
third party to the then-existing agreements between SVMD and CBCMD, the proposed structure 
is for an assignment of SFEs pursuant to a recently signed agreement between SVMD and 
CBCMD. Under this structure, the Belford Assignment Agreement is still an IGA subject to 
Town review, and the District's enclosed letter further explains the recently signed agreement 
between SVMD and CBCMD. This change in the anticipated structure does not in my opinion 
raise an issue of Service Plan compliance. 

As part of its Service Plan, the District requested authority to assess and collect a Development 
Fee of$25,000/$20,000 for each detached/attached residential unit, rather than the standard rates 
as stated in the Model Service Plan. The District organizers at that time stated the higher 
Development Fee would essentially represent the tap fee for water and wastewater capital costs, 
and that the total capital fees anticipated to be assessed within the Project (i.e., the $25,000 
Development Fee and approximately $3,500 SVMD System Access Fee, totaling $28,500) 
would be less than or comparable to properties receiving service from other districts. As regards 
the proposed Belford Assignment Agreement, the District's enclosed letter represents the total 
"fee stack" is $27,907.96, which is compliant with the Development Fee limits in the Service 
Plan. Apart from the District Development Fees, residents within the District will become direct 
customers of SVMD and pay service charges and fees directly to the SVMD. 

As explained in the District's enclosed letter, the District will be responsible for financing the 
construction of facilities necessary to connect to SVMD's systems. Those improvements that are 
eligible Public Improvements under the Service Plan may be financed within the financial 
parameters of the Service Plan. The District is also obligated to pay its proportionate share of an 
annual capital cost share payment, representing a percentage of previously financed SVMD 
capital costs. According to the District's counsel, these payments will be made via Development 
Fees if available, or bond proceeds, within the parameters of the Service Plan. 

Based on the District's enclosed letter and the drafts provided, it appears the Belford Assignment 
Agreement is consistent with the Service Plan and Town-District IGA. There is included with 
this memo a draft Town Council resolution for approval of the Belford Assignment Agreement. 
It inchides at Section 3 a specific finding that the Town Council' s approval of the form of the 
Agreement does not in any manner alter or waive any requirements of the Service Plan, the 
Town-District IGA, or any Approved Development Plans. 

If you have any questions, please contact me. 

Attachments: 

I. McGeady Becher December 21, 2016 Letter Requesting Approval of Belford Assignment Agreement 
2. Draft Town Council Resolution 
3. Draft Assignment Agreement 
4. Copy of SVMD-CBCMD Agreement 
5. Belford South District Fee Resolution 2016-06-09 
6. Belford Service Plan Article X, Intergovernmental Agreements 
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Special District Law 

VIA EMAIL AND U.S. MAIL 

Town of Parker 
c/o Sam Light, Esq. 
Light Kelly, P.C. 
101 University Blvd., Suite 210 
Denver, CO 80206 

December 21, 2016 

Re: Belford South Metropolitan District - Request for Town Approval ofIGA 

Dear Mr. Light: 

Article X of the Service Plan for Belford South Metropolitan District (the "District"), as 
approved on March 21, 2016, by the Town of Parker, Colorado (the "Town") (the "Service 
Plan"), provides that any intergovernmental agreement to which the District is a party "shall be 
subject to Town review and approval prior to its execution by the District." Accordingly, the 
District respectfully requests the Town's approval of the enclosed Assignment of Water and 
Wastewater Service SFE - Belford South 204 by and among the District, Compark Business 
Campus Metropolitan District ("CBCMD") and Stonegate Village Metropolitan District 
("SVMD") (the "Belford Assignment Agreement''). 

Background 

As stated in the Service Plan, property within the District will receive water and wastewater 
service from SVMD as evidenced by SVMD's unconditional can and will serve letter, 
conditioned upon the District's :financing and construction of certain public improvements 
necessary to enable SVMD to provide such service. 

SVMD and CBCMD (formerly known as E-470 Business Metropolitan District) entered into that 
certain Regional Facilities Agreement, dated December 4, 1997, which was subsequently 
amended in 1998, 1999, 2001and2008 (as amended, the "RFA"), setting forth the terms and 
conditions pursuant to which SVMD would provide water and wastewater service to property 
within CBCMD and certain other properties, including the methodology for allocating capacity 
in SVMD's water system and wastewater system to future customers and for financing system 
improvements and expansion of same. SVMD subsequently issued its Wastewater Enterprise 
Bonds, Series 2014 ("Wastewater Bonds") and Water Enterprise Revenue Bonds, Series 2015 
(''Water Bonds" and, together with the Wastewater Bonds, the "SVMD Bonds"), the repayment 

450 E. 17th Avenue, Suite 400, Denver, CO 80203-1264 I 303.692.4380 I www.specialdistrictlaw.com 
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Town of Parker 
December 21, 2016 
Page2 

of which are secured by a pledge of customer service fees and charges paid by users who are 
connected to and receiving service from the SVMD systems. 

As a result of changed circumstances, SVMD and CBCMD entered into that certain Amended 
and Restated Regional Water and Wastewater Service Agreement (the "Amended RFA"), dated 
as of October 10, 2016, a copy of which is enclosed for your reference. The material terms of 
the Amended RF A, as related to the proposed Assignment Agreement, include: 

I. SVMD has allocated to CBCMD capacity (expressed in SFEs) in the SVMD 
water system and wastewater system reasonably calculated to serve property 
within CBCMD, Potomac Metropolitan District, the District, Chambers Highpoint 
Metropolitan District Nos. 1 and 3 and property north of the District commonly 
known as "Belford North" (such properties, collectively, the "Compark Service 
Area") based on current build-out projections. 

2. In consideration of such allocation, CBCMD has agreed to (i) annually pay a 
portion of the debt service on the SVMD Bonds, (referred to in the Amended 
RF A as the "Capital Cost Share") and (ii) construct or cause the construction of 
public improvements necessary to connect users in the Compark Service Area to 
the SVMD systems (the "CBCMD Constructed Facilities"), which CBCMD 
Constructed Facilities will be conveyed to SVMD for ongoing operation and 
maintenance. 

3. SVMD retained the right to provide service to future customers on a first come, 
first served basis, but CBCMD may secure from SVMD a guarantee of service 
with respect to all or any portion of its allocated SFEs by prepaying or causing to 
be prepaid the System Access Fee (as defined in the RFA) for use of such SFEs 
within the Compark Service Area. 

4. SVMD is also required to provide notice to CBCMD in the event that it receives a 
request to provide service to users in excess of the respective capacities of its 
current systems prior to the connection of CBCMD 's allocated SFEs, which will 
trigger CBCMD's "right of first refusal" to pay the System Access Fees for any 
SFEs for which the System Access Fees have not been paid to guarantee that such 
SFEs will be available for use in the Compark Service Area. 

5. CBCMD may assign that portion of its allocated capacity that is not required to 
serve property within CBCMD's boundaries pursuant to an assignment agreement 
in form substantially as attached as Exhibit C to the Amended RF A (the 
"Assignment Agreement"). 

Although the Service Plan anticipated that the District would be a party to the Amended RF A. 
the parties concluded that limiting the parties to SVMD and CBCMD (i) is administratively more 
efficient than amending the agreement repeatedly to add more parties and (ii) establishes more 
clearly the respective rights and obligations of SVMD and CBCMD consistent with the original 
RF A. The parties also believe that the Assignment Agreement is a better mechanism for 
conveying SFEs to the other entities within the Compark Service Area and provides for fewer 
parties to be involved in resolving potential conflicts, while remaining consistent with the 
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Town of Parker 
December 21, 2016 
Page 3 

expectations that water and wastewater service will be provided by SVMD to the Compark 
Service Area in phases to meet development as it occurs. 

Belford Assignment Agreement 

As stated in the Service Agreement, SVMD issued an unconditional can and will serve letter to 
the property within the District. The proposed Belford Assignment Agreement is the first of 
what is anticipated to be multiple Assignment Agreements pursuant to which CBCMD, with the 
consent of SVMD (which is also a party to the Assignment Agreements), will assign portions of 
its allocated SFEs to serve additional property within the Compark Service Area as such 
additional property is platted. Specifically, as set forth in the Belford Assignment Agreement: 

1. CBCMD is assigning 204 SFEs (the "Assigned SFEs") of its allocated SFEs to 
the District, which as explained below, are necessary to obtain water and 
wastewater service from SVMD for 192 residential units and irrigation water for 
open space and other landscape tracts within Compark Village South Filing No. 2 
(the "Filing No. 2"). Please note that, under SVMD's rules and regulations, 
1 SFE is equivalent to a %-inch tap to serve a single-family residential unit. 
Accordingly, 192 of the 204 Assigned SFEs are for residential use and the 
additional 12 SFEs are for the 2-inch tap and 1.5-inch tap needed for irrigation of 
landscaped areas shown on the plat for Filing No. 2 and converted to SFEs in 
accordance with SVMD's SFE conversion methodology. 

2. In consideration of the assignment of SFEs, the District is assuming the obligation 
to (i) annually pay a pro rata portion of the Capital Cost Share related to the 
Assigned SFEs and (ii) finance and construct or cause the construction of that 
portion of the CBCMD Constructed Facilities necessary to connect users in the 
District to the SVMD systems (the "Assignee Constructed Facilities"), which 
Assignee Constructed Facilities will be conveyed to SVMD for ongoing operation 
and maintenance. 

3. The District may guarantee service with respect to all or any portion of the 
Assigned SFEs by prepaying or causing to be prepaid the System Access Fee to 
secure the use of such Assigned SFEs within the District. 

Capital Cost Share and Capital Cost True-Up Payment 

As previously noted, the SVMD Bonds are secured by SVMD's pledge of customer service 
charges and fees ("Service Charges"). The underlying premise in determining that amount of 
the Capital Cost Share payable in any year is to calculate the amount of Service Charges that 
would be payable if all of the CBCMD's Allocated SFEs were connected and in use. In this 
regard, the Capital Cost Share will decrease as more of the Allocated SFEs are placed into 
service, and when all of the Allocated SF Es are in service, the Capital Cost Share will be reduced 
to zero. 
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Calculation Methodology 

The table below illustrates how the 2016 Capital Cost Share payment was calculated as 
illustrated in the definition of"Capital Cost True-Up Payment" on page 2 of the Amended RFA, 
based on the following assumptions: 

Step 1: Compark. Portion of Capital Cost (i.e., annual debt service on the SVMD 
Bonds) is calculated by dividing the number of Allocated SFEs (1205 SFEs for 
wastewater and 1237 for water) by total system SFEs (5130 SFEs and 5321 
SFEs, respectively) to arrive at the percentage system capacity represented by 
the Allocated SFEs. Note: The number of Allocated SFEs for water in use is 
higher than the number of Allocated SFEs for wastewater in use because 
irrigation taps are for water service only. Residential taps, by contrast, utilize 
equal numbers of water and wastewater SFEs. 

Step 2: Detennine the annual debt service costs by adding principal and interest due on 
each series of SVMD Bonds for the applicable year. 

Step 3: Determine the Compark portion of annual debt service by multiplying the 
Compark Portion percentage by total debt service. 

Step 4: Deduct that amount of the Service Charges paid by Compark Service Area 
customers now receiving service from the SVMD systems (labeled "Compark 
Portion"): 
• 541 of the 1205 Allocated SFE for wastewater were in service or 44.9% 
• 575 of the 1237 Allocated SFEs for water were in service or 46.48% 

Estimated System Capacity 

com park SFE Allocation 

Compark Portion of Capital Costs 

2016 Bond Costs 

Principal 

Interest 

Compark Portion 

Total Due from Compark Service Area* 

Compark Capital Cost Share 

* Wastewater 541/1205 ~ 44.9% 

"' Water 575/1237 = 46.48% 
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2014 Wastewater 
Revenue Bonds 

$ 
$ 
$ 

$ 
$ 
$ 

5130 
1205 

23.5% 

230,000.00 

537,206.00 

767,206.00 

23.50% 

180,293.41 

(80,951.74) 

99,341.67 

2015 Water 
Revenue Bonds 

$ 
$ 
$ 

$ 
$ 
$ 

5321 

1237 

23.25% 

245,000.00 

599,356.00 

844,356.00 

23.25% 

196,312.77 

{91,246.18) 

105,066.59 
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True-Up Payment 

As set forth in Section 4.2 of the Amended RF A, SVMD and CBCMD agreed that based on 
(i) debt service payments for 2014, with respect to the Wastewater Bonds, and debt service 
payments for 2015, with respect to the Wastewater Bonds and the Water Bonds, and (ii) the 
n~ber of Compark Service Area customers then receiving service, the aggregate Capital Cost 
Share True-Payment that CBCMD should have paid was $180,890.74. When added with the 
2016 Capital Cost Share, the total amount payable by CBCMD to SVMD on December 31, 2016, 
will be $385,299.00. 

Source of Payment 

CBCMD has imposed and collected what are commonly referred to as "tap fees" in the amount 
of $28,500 per residential unit, a portion of which has been reserved to pay the Capital Cost 
Share True-Up Payment for years 2014 and 2015 and the 2016 Capital Cost Share. As explained 
in our March 7, 2016 memo to you, it is intended that a portion of the District's Development 
Fee of$25,000 per single-family residential unit and $20,000 per multi-family residential unit 
will represent the "tap fee" for purposes of financing the capital costs of the Assignee 
Constructed Facilities (which includes the District's pro rata share of the Capital Cost Share) and 
other public improvements the District is authorized to construct under the Service Plan. The 
District "tap fee," with respect to irrigation taps, will be adjusted consistent with the SVMD SFE 
conversion methodology, depending upon the size of the tap. 

District Fees 

The District Board of Directors adopted Resolution No. 201 (r()6-09 Regarding the Imposition of 
Development Fees and Notice of System Access Fees, dated June 29, 2016 and recorded in the 
Douglas County, Colorado, real property records on October 21, 2016, at Reception No. 
2016075677 (the "Fee Resolution"). A copy of the Fee Resolution is enclosed for your 
reference. 

As set forth in the Fee Resolution, the Development Fee imposed by the District is compliant 
with the limitations set forth in VI.E. of the Service Plan and additionally discloses to potential 
purchasers of property within the District that they will also be subject to the SVMD System 
Access Fee. The current rate of the System Access Fee as imposed by SVMD is $2,907.96 per 
SFE combined water and sewer tap. Accordingly, as of the date of this Memorandum, the 
capital fee stack is $27,907.96 per SFE, which is less than the $28,500 anticipated by the Service 
Plan. 

The District understands that it is not authorized to impose any fees other than the Development 
Fee without the consent of the Town and has no present intention to request such authorization. 
It is further noted that the Board of Directors of CBCMD adopted Resolution No. 2016-03-01 
Regarding the Organization of Belford South Metropolitan District on March 16, 2016, which 
expressly provides that CBCMD ''will not impose on Belford South Metropolitan District, or on 
the property, builders or residents within the boundaries of Belford South Metropolitan district, 
any fees or charges." 
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Commitment of Assigned SFEs 

As previously noted, it is anticipated that CBCMD 'Will enter into Assignment Agreements with 
the District and other Districts serving portions of the Compark Service Area, as needed, to 
accommodate the demands of development as it occurs. The Belford Assignment Agreement for 
which the District is seeking Town approval is intended to serve the Filing No. 2 property, which 
is being purchased by KB Home Colorado Inc. ("KB Home"). It is anticipated that the District 
and KB Home 'Will enter into an agreement pursuant to which the District will agree to further 
assign the 204 Assigned SFEs to KB Home for exclusive use on the Filing No. 2 property, 
subject to KB Home's agreement to pay Development Fees on a schedule that will enable the 
District to pledge the revenue therefrom to pay or finance capital costs of the Assignee 
Constructed Facilities (including payment of its pro rata portion of the Capital Cost Share) and 
other public infrastructure necessary to develop the Filing No. 2 property. The intent of the 
agreement is to provide KB Home with certainty that water and wastewater service will be 
available to homebuyers when needed, and the District, with the ability to perform its obligations 
'With respect to financing public improvements in the most cost-effective manner possible, which 
also benefits future residents. 

We look forward to answering any questions you, the Town staff and the Town Council may 
have regarding these matters. 

Very truly yours, 

McGEADY BECHER P.C. 

Kathy Kanda 

Encl: Assignment of Water and Wastewater Service SFE-Belford South 204 
Amended and Restated Regional Water and Wastewater Service Agreement 
Resolution No. 2016-06-09 of the Board of Directors of Belford South Metropolitan 
District Regarding the Imposition of Development Fees and Notice of System Access 
Fees 

c: Board of Directors 
District Manager 
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TITLE: 

RESOLUTION NO. ___ Series of2017 

A RESOLUTION APPROVING THE FORM OF INTERGOVERMENTAL 
AGREEMENT PROPOSED TO BE ENTERED BY BELFORD SOUTH 
METROPOLITAN DISTRICT REGARDING THE ASSIGNMENT TO 
THE DISTRICT OF WATER AND WASTEWATER SERVICE 
EQUIVALENTS BY STONEGATE VILLAGE METROPOLITAN 
DISTRICT 

WHEREAS, THE TOWN COUNCIL OF PARKER FINDS: 

A. By Resolution No. 16-022, the Town Council of the Town of Parker on March 21, 
2016 approved a Service Plan ("Service Plan") for the organization of Belford South 
Metropolitan District ("District"). 

B. Section X of the Service Plan states in part that it is anticipated the District will 
become a party to an agreement with Compark Business Campus Metropolitan District 
("CBCMD") and Stonegate Village Metropolitan District ("SVMD") relative to the allocation of 
capacity in SVMD's water and wastewater systems to serve the District with SVMD water and 
wastewater service, and addressing other matters including the construction of Public 
Improvements necessary to serve the District, and the funding of existing and future costs of 
improvements and/or expansions to the SVMD wastewater treatment plant, the SVMD water 
treatment plant, and the SVMD water supply system necessary to serve the build-out of the 
SVMD service area, including the Belford South Project within the District. 

C. Pursuant to Section X of the Service Plan, any intergovernmental agreement with 
SVMD, and any other intergovernmental agreement proposed regarding the subject matter of the 
Service Plan, shall be subject to review and approval by the Town prior to execution thereof by 
the District, which Town review and approval shall be with reference to whether the 
intergovernmental agreement is in compliance with the Service Plan, the Intergovernmental 
Agreement between the Town and the District, and the terms of any Approved Development 
Plan or other instrument related to the Public Improvements. 

D. The District has submitted to the Town a proposed "Assignment of Water and 
Wastewater SFE - Belford South 204" intergovernmental agreement by and among the District, 
SVMD and CBCMD ("District IGA"), which is attached hereto as Exhibit 1 and incorporated 
herein by this reference, and is subject to Town review pursuant to Section X of the Service Plan. 

E. Pursuant to state statute, the Town of Parker Municipal Code, and the Service 
Plan, the Town Council has authority to review the proposed District IGA. 

F. The Town Council has reviewed the proposed District IGA and the related 
information submitted by and on behalf of the District in connection therewith and, based upon 
the representations of the Di~trict set forth in the proposed District IGA and in such related 
information, the Town Council has determined to adopt this resolution approving the form of the 
proposed District IGA. 
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NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN 
OF PARKER, COLORADO, AS FOLLOWS: 

Section 1. The foregoing recitals are incorporated in and made a part of this 
Resolution. 

Section 2. Based upon the representations of the District, including the 
representations set forth in the proposed District IGA and in the related information submitted by 
and on behalf of the District in connection therewith, the Town Council of the Town of Parker 
hereby approves the District IGA in the form accompanying this Resolution, subject to Section 3 
hereof. 

Section 3. Town approval herein of the form of the District IGA does not in any 
manner amend, effect, alter, change or constitute any waiver or release of any terms, conditions, 
provisions, or requirements of the Service Plan or any intergovernmental agreement between the 
Town and the District. Further, Town approval herein of the form of the District IGA does not in 
any manner amend, effect, alter, change or constitute any waiver or release of any terms, 
conditions, provisions, or requirements of any development plans, annexation agreement, 
subdivision agreement, and other agreement with the Town governing development and the 
completion of Public Improvements within the District, all of which plans and agreements, 
including without limitation the Approved Development Plan, as defined in the Service Plan, and 
the Compark Village South Annexation Agreement, remain in full force and effect in accordance 
with their terms. Town approval herein of the form of the District IGA shall not be construed as 
a waiver of any of the Town's rights or remedies under the Service Plan, any intergovernmental 
agreement between the Town and the District, or any plans and agreements. 

RESOLVED AND PASSED effective as of the __ day of _ _ ___ ,, 2017. 

TOWN OF PARKER, COLORADO 

Mike Waid, Mayor 

ATI'EST: 

Carol Baumgartner; Town Clerk 
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ATTACHMENT 3 



ASSIGNMENT OF WATER 

DRAFT 
McGEADY BECHER P.C. 

December 21, 2016 

AND WASTEWATER SERVICE SFE - BELFORD SOUTH 204 

11IIS ASSIGNMENT OF WATER AND WASTEWATER SERVICE SFE -
BELFORD SOUTH 204 (this "Assignmenf') is entered into to be effective as of the_ day of 
-----·· 2016 (the "Effective Date"), by and among STONEGATE VILLAGE 
METROPOLITAN DISTRICT, acting by and through its Water and Sewer Enterprise Funds 
("SVMD"), COMP ARK BUSINESS CAMPUS METROPOLITAN DISTRICT f/k/a E-470 
Business Metropolitan District, in a limited capacity ("CBCMD" or "Assignor") and 
BELFORD SOUTH METROPOLITAN DISTRICT, a quasi-municipal corporation and 
political subdivision of the State of Colorado ("Assignee"), each individually, a "Party," and 
collectively, the "Parties." 

DEFINITIONS 

1. "1997 Regional Facilities Agreement" - the December 4, 1997 Regional 
Facilities Agreement between SVMD and E-470 Business Metropolitan District as amended by 
that certain First Amendment to Regional Facilities Agreement dated August 31, 1998, by that 
certain Second Amendment to Regional Facilities Agreement dated March 15, 1999, by that 
certain Third Amendment to Regional Facilities Agreement dated August 15, 2001, and by that 
certain Fourth Amendment to Regional Facilities Agreement dated July 3, 2008. 

2. "Agreement'' -the Amended and Restated Regional Water and Wastewater 
S~rvice Agreement between SVMD and CBCMD dated October 11, 2016, as amended from 
time to time. 

3. "Annual Update" -the annual update, revision, supplement, or review of the 
SVMD Water and Wastewater Master Plan to reflect the best available information on the Water 
System and Wastewater System, including the basis and timing of anticipated Capital Costs, as 
determined appropriate or necessary at the sole discretion ofSVMD. 

4. "Assigned SFEs" -the Two Hundred Four (204) SFEs of CBCMD's excess 
wastewater service capacity, defined as "CBCMD's Excess Wastewater Service Capacity" in the 
Agreement, and water service capacity, defined as "CBCMD's Excess Water Service Capacity" 
in the Agreement, transferred to Assignee pursuant to this Assignment. 

5. "Assignee" or "BSMD" - Belford South Metropolitan District, a metropolitan 
district organized and operated pursuant to the provisions of Article 1, Title 32, C.R.S., to 
provide services to a portion of Compark South, including water and wastewater services, whose 
jurisdictional boundaries are the same as "Assignee's Service Area," as shown on Exhibit A 
attached hereto and incorporated herein. 

6. · "Assignee's Constructed Facilities" - water distribution and supply lines, pump 
stations, facilities, sewage collection lines, lift stations, irrigation lines, storage facilities, efiluent 
land application facilities, storage or disposal areas and facilities, meters and data acquisition 
systems necessary for tele-monitoring, and any other facilities necessary, in the reasonable 
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opinion of the SVMD, to be constructed by Assignee and connected to the Wastewater System or 
Water System, Pursuant to Section 4.6 of this Assignment, to connect to the Water System and 
Wastewater System to provide service to Assignee's Service Area 

7. "Assignee's Wastewater Service Ratio Portion" -the 3.98% portion of the 
Wastewater Service Ratio assigned to Assignee based on the Assigned SFEs to the SVMD 
Service Area. The Wastewater Service Ratio is currently calculated as 23.5%, inclusive of such 
3.98%. 

8. "Assignee's Water Service Ratio Portion" - the 3.83% portion of the Water 
Service Ratio assigned to Assignee based on the Assigned SFEs to the SVMD Service Area. 
The Water Service Ratio is currently calculated as 23.25%, inclusive of such 3 .83%. 

9. "Assignee's Service Area" -the area that will receive water or wastewater 
service through the Water System or Wastewater System pursuant to this Assignment, as shown 
on Exhibit A attached hereto and incorporated herein. 

10. "Assignment'' - this Assignment of Water and Wastewater Service SFE -
Belford South 204. 

11. "BNMD" - Belford North Metropolitan District, a metropolitan district 
anticipated to be organized and operated pursuant to the provisions of Article 1, Title 32, C.R.S., 
to provide services to a portion of Compark South. 

12. "Bonds" - Collectively the Wastewater Bonds and the Water Bonds. 

13. «Capital Costs" - Any costs incurred by SVMD necessary to meet requirements 
of state or federal laws and regulations, to acquire, develop or maintain a water supply, including 
costs associated with continued development of a renewable water supply, and for 
improvements, upgrades, or expansions to the Wastewater System and Water System necessary 
or appropriate to provide service within the SVMD Service Area. Capital Costs include previous 
and future payments on Debt or other financial obligations used for the same purposes. Capital 
Costs do not include the cost of Assignee's Constructed Facilities; which costs are the sole 
responsibility of Assignee. Capital Costs include, but are not limited to costs of materials, 
components, labor costs, change orders, design engineering, construction engineering, landscape 
architecture, soil testing and inspection, line and systems testing and inspection, site and right of 
way acquisition costs, and all legal, accounting, and other professional costs incurred in 
connection with the Capital Costs. 

14. "Capital Cost Share" -Assignee's share of a Capital Cost, calculated as a 
Capital Cost associated with Wastewater System multiplied by Assignee's Wastewater Service 
Ratio Portion or a Capital Cost associated with the Water System multiplied by the Assignee's 
Water Service Ratio Portion. 

15. "Capital Cost True-Up Paymenf' -A payment made by Assignee calculated by 
multiplying the Capital Costs by the difference between the Assignee's Wastewater Service 
Ratio Portion or the Assignee's Water Service Ratio Portion and ratio of the actual SFEs in 
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service, as illustrated in the chart on Exhibit C attached hereto and incorporated herein, as 
amended from time to time. 

16. "CBCMD" - Compark Business Campus Metropolitan District f/k/a E- 470 
Business Metropolitan District, a metropolitan district organized and operated pmsuant to the 
provisions of Article 1, Title 32, C.R.S., to provide services, including water and wastewater 
services, whose jurisdictional boundaries are shown on Exhibit A attached hereto and 
incorporated herein. 

17. "CHMD" -Collectively, one or more metropolitan districts to be named the 
Chambers High Point Metropolitan District and anticipated to be organized and operated 
pursuant to the provisions of Article 1, Title 32, C.R.S., to provide services to a portion of 
Compark South, including water and wastewater services. 

18. "CBCMD's Excess Wastewater Service Capacity" - a portion of the 
Wastewater System Capacity within the CBCMD Wastewater Service Ratio that is in excess of 
that needed to provide service within the boundaries of CBCMD and PMD and available for 
assignment to serve Compark South under this Agreement. 

19. "CBCMD's Excess Water Senice Capacity" - a portion of the Water System 
Capacity within the CBCMD Water Service Ratio that is in excess of that needed to provide 
service within the boundaries of CBCMD and PMD and available for assignment to serve 
Compark South under this Agreement. 

20. "Compark Service Area" - an area previously described as the "Property" by the 
RF A, located in Douglas County, Colorado, and which includes Compark South, and is limited 
to the area described in Exhibit B, attached hereto and incorporated herein. 

21. "Compark South" -A portion of the Compark Service Area as shown on the 
attached Exhibit B. Compark South includes the area within the District boundaries of BSMD, 
and the areas anticipated to be included within the District boundaries of BNMD and CHMD, 
when those Districts are organized. 

22. "Connection Charge" - a rate, fee, toll, charge or combinations thereof, for a 
service user to have the right to make a physical connection between a service line and the Water 
System or Wastewater System. Connection Charges are imposed each time a connection is made 
to pay the cost associated with SVMD making, inspecting, or administering the physical 
connection. A connection charge is imposed in addition to usage fees or charges and System 
Access Fees. 

23. "Debt" -the Bonds, future bonds or other debt obligations. 

24. "Effective Date" - the effective date of this Assignment, __ _ '2016. 

25. "Notice of Disagreement" - a written notice given by one Party to another Party 
if a dispute arises under this Assignment, explaining the dispute and at least one alternative for a 
solution. 
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26. "Party" and "Parties" - individually or collectively the signatories to this 
Assignment. 

27. "PMD" -E-470 Potomac Metropolitan District, a metropolitan district organized 
and operated pursuant to the provisions of Article 1, Title 32, C.RS., to provide services, 
including water and wastewater services, whose jurisdictional boundaries are shown on 
E:ihibit A attached hereto and incorporated herein. 

28. "Projected Buildouf' -projected demand for service from the Water System or 
Wastewater System expressed in SFEs, determined from the land use approvals and existing 
planning and use data in effect from the applicable municipal or county government. 

29. "Resolution Committee" -the President of the Board of Directors of SVMD, 
CBCMD and the authorized representative of the Assignee involved in a Notice of 
Disagreement, or designees thereof, and a Colorado registered professional engineer jointly 
appointed by agreement of the other members of the Board of Directors of SVMD and the 
appropriate persons of Assignee, which engineer shall have knowledge of the subject matter of 
the dispute (i.e., if a water facility is the subject of the dispute, the engineer shall have some 
knowledge of water systems engineering). 

30. "Rules and Regulations" - the Rules and Regulations of SVMD adopted, 
amended and enforced pursuant to §32-1- lOOl(l)(m), C.R.S. 

31 . "Service Area" - An area provided water or wastewater service through the 
Water System or Wastewater System. As of the effective date of the Assignment, the SVMD 
Service Area comprises the property within the boundaries of SVMD, the boundaries of Lincoln 
Park Metropolitan District, and the Compark Service Area. 

32. "Service Charges'' - reoccurring periodic charges for service provided through 
the Water System and Wastewater System. Service charges currently are set by SVMD 2015 
Resolution dated August 19) 2015 and include water and wastewater monthly usage fees and a 
WISE Renewable Water Fee, as may be amended from time to time. 

33. "SFE» - the equivalent water or sewer service demand associated with a single 
family residential unit, as from time to time set forth and revised in the Rules and Regulations. 
As of the Effective Date, for purposes of planning and considering water 1:reatment plant capacity 
and wastewater treatment plant capacity, one SFE of Water Service corresponds to 
approximately 1,053 gallons per day of treated water and one SFE of wastewater service 
corresponds to approximately 242.4 gallons per day of wastewater treatment. The number of 
SFEs associated with any specific use will be determined based on a standard conversion table or 
Rules and Regulations adopted by SVMD and amended from time to time. 

34. "SVMD" - Stonegate Village Metropolitan District, a metropolitan district 
organized and operated pursuant to the provisions of Article l, Title 32, C.R.S., to provide 
services, including water and wastewater services, acting by and through its Water Utility 
Enterprise Fund and Sewer Utility Enterprise Fund, whose jurisdictional boundaries are shown 
on Exhibit A, attached hereto and incorporated herein. 

l00498515.00CX v:4} 4 



35. "SVMD Water and Wastewater Master Plan" - a master plan of the Water 
System and the Wastewater System that is under development by SVMD at the time of the 
Effective Date and which is anticipated to be adopted by SVMD in 2016. The SVMD Water and 
Wastewater Master Plan will include, but not be limited to, a renewable water capital plan to 
identify infrastructure and water rights necessary to provide renewable water supplies within the 
Service Area. 

36. "System Access Fee" - a fee imposed by SVMD on an individual service user 
within the Assignee's Service Area prior to connection to enable the service user to receive 
service from the Water System and Wastewater System. The System Access Fee as of the 
Effective Date is $2,975.70 per SFE combined water and sewer tap. The System Access Fee 
shall be adjusted annually on September 1 of each year by the percentage increase or decrease in 
inflation as defined in Art. X. Sec. 20 of the Colorado Constitution, as detennined by SVMD. 

37. "Termination Notice" -written notice provided by SVMD to Assignee of 
SVMD's intent to terminate or suspend additional water and wastewater connections utilizing 
capacity in the Water System or Sewer System by Assignee, which shall contain at least: 

a. the specific cause for the proposed termination or suspension, including a 
demonstrated justification therefor; 

b. the duration of the proposed termination or suspension; 

c. at least one reasonable cure that Assignee may implement that would be 
acceptable to SVMD to avoid the termination or suspension, if possible. SVMD shall use best 
efforts to suggest a cure that will allow continued availability of service and new taps to 
Assignee at all times, and shall, if not prohibited by law, continue to make continued service and 
taps available without interruption up to the Assigned SFEs if the suggested cure is actually 
implemented, and assuming compliance with the Rules and Regulations by the individual 
customer; 

d. the method to be used by SVMD to continue service to taps within 
Assignee's Service Area previously connected to the Water System or Wastewater System, 
assuming continued adherence to the SVMD Rules and Regulations by the owners of such taps; 

e. the name of a person who can provide more information; and 

f. the effective date for commencement of the tennination or suspension. 

38. ~·unused Assigned SFEs" - any Assigned SFE's not connected to and being 
served by the Water System and Wastewater System. 

39. "Wastewater Bonds" - Wastewater Enterprise Revenue Bonds, Series 2014 
issued by SVMD to improve and expand the Wastewater System. 

40. "Wastewater Service Capacity,, -the capacity of the Wastewater System, which 
may change from time to time, but which currently is estimated at 1,100,000 gallons per day (1.1 
mgd). 
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41. "Wastewater Service Ratio" - the ratio of wastewater SFEs based on the 
Projected Buildout of the Compark Service Area to the SVMD Service Area, currently calculated 
as 23.5% (1,205 SFEs Compark Service Area; 5,130 SFEs SVMD Service Area). 

42. "Wastewater System" -the SVMD wastewater treatment plant, as well as 
related wastewater collection, conveyance, measurement, and discharge facilities, lift stations, 
force mains, meters, pipelines, manholes and other related appurtenances. 

43. "Water Bonds" - Water Enterprise Revenue Bonds, Series 2015 issued by 
SVMD to improve or expand the Water System. 

44. "Water Service Capacity'' - the capacity of the Water System, which may 
change from time to time, but currently is estimated at 5,760,000 gallons per day (5.76 mgd). 

45. "Water Service Ratio'' -the ratio of water SFEs based on the Projected Buildout 
of the Compark Service Area to the SVMD Service Area, currently calculated as 23.25% 
(1,237 SFEs Compark Service Area; 5,321 SFEs total SVMD Service Area). 

46. "Water System" - the SVMD water treatment plant, as well as related water 
collection, storage, pipelines, conveyance and measurement facilities, meters, wells, and pump 
stations, storage and storage rights, ground and renewable water and water rights. 

RECITALS 

A. SVMD and CBCMD's predecessor, E-470 Business Metropolitan District, 
entered into the 1997 Regional Facilities Agreement whereby SVMD allocated 1205 SFEs of 
capacity in its Wastewater System and Water System to CBCMD to serve portions of the 
Compark Service Area. 

B. CBCMD and SVMD entered into the Amended and Restated Regional Water and 
Wastewater Service Agreement whereby CBC MD may assign a portion of CBCMD' s Excess 
Wastewater Service Capacity and CBCMD's Excess Water Service Capacity. 

C. CBCMD desires to assign certain rights, title, interests and obligations it may 
have under the Agreement, to Assignee, and Assignee desires to assume such rights, title, 
interests and obligations from CBCMD. 

D. Specifically, CBCMD desires to transfer the Assigned SFEs in the SVMD Water 
and Wastewater System to Assignee and Assignee desires to assume the same. 

E. Assignee agrees to construct the Assignee's Constructed Facilities and pay the 
pro-rata share of the Capital Cost Share associated with the Assigned SFEs. 

F. SVMD and Assignee desire to set forth the rights, obligations, and procedures for 
the assignment of the SFEs in the SVMD Water and Wastewater System from CBCMD's Excess 
Wastewater Service Capacity and CBCMD's Excess Water Service Capacity. 
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COVENANTS 

NOW, THEREFORE, IN CONSIDERATION of the above recitals, the mutual 
covenants, considerations and promises contained herein and other good and valuable 
consideration, the receipt and sufficiency of which are hereby mutually acknowledged, the 
Parties Agree as follows: 

ARTICLE I 
INCORPORATION 

1.1 Incorporation of Definitions and Recitals. The definitions and recitals set forth 
above are incorporated into the terms of this Assignment. 

1.2 SVMD Rules and Regulatiom. Assignee agrees to comply with SVMD's Rules 
and Regulations, as such is required by Section 1.2 of the Agreement. 

ARTICLE II 
ASSIGNMENT AND TERM OF ASSIGNMENT 

2.1 Assignment; Assumption. As of the Effective Date, CBCMD hereby transfers 
the Assigned SFEs to Assignee. As of the Effective Date, Assignee hereby accepts the Assigned 
SFEs and assumes and agrees to be bound by the terms of this Assignment and SVMD' s Rules 
and Regulations related thereto. 

2.1.1 Restrictions on Assigned! SFEs. Assignee shall not sell, pledge, assign, 
encumber or alienate any Assigned SFEs for use outside ofBSMD's boundaries without the 
prior consent of both SVMD and CBCMD. 

2.2 Unused Assigned SFEs. 

2.2.l Reverter of Unused Assigned SFEs. Any Unused Assigned SFEs shall 
revert back t.o CBCMD pursuant to the terms of this Section 2.2. Upon the determination of the 
existence of any Unused Assigned SFEs, Assignee shall provide CBCMD notice of the number 
of Unused Assigned SFBs. Upon thirty (30) days of receipt of such notice, the unused SFEs 
shall revert back to CBCMD, unless either Assignee or CBCMD object to such reverter. If such 
objection exists, Assignee and CBCMD will resolve the dispute in accordance with Section 6.5 
of this Assignment. 

2.2.2 Determination of Unused Assigned SFEs. Unused Assigned SFEs shall 
be determined at the following time: (i) for residential property when the property is fully 
platted, and (ii) for commercial property when all the area within the property has been included 
in one or more site plans. Notwithstanding the above provision, if Assignee forfeits its Assigned 
SFEs under this Assignment pursuant to Section 5.8 or Section 6.4, any Unused Assigned SFEs 
shall be determined as of the date of dissolution or the date SVMD terminates service, 
respectively. 

2.3 Limited Party. CBCMD is a limited party for the purpose of this Assignment. 
CBCMD agrees only to transfer the Assigned SFEs to Assignee and to accept any Unused 
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Assigned SFEs pursuant to Section 2.2, if applicable, and has no other responsibility or 
obligation under this Agreement to either Assignee or SVMD. 

2.4 . Release. The Parties agree that effective upon the transfer of the Assigned SFEs, 
CBC:MD is released of any and all liability relating to Assignee's use of the Assigned SFEs and 
Assignee's compliance with SVMD's Rules and Regulations. In addition, CBCMD's 
Wastewater Service Ratio and Water Service Ratio are reduced as set forth in Section 3.1.4 
hereof, and may be adjusted in the future as provided for in Section 3.1.4. Such release 
terminates either upon the connection of all the Assigned SFEs to the Water System and 
Wastewater System or upon any Unused Assigned SFEs reverting back to CBCMD pursuant to 
the terms of Section 2.2, at which time the rights and obligations of CBCMD and SVMD will be 
determined in accordance with the Agreement. 

2.5 Consent. SVMD's execution of this Assignment shall constitute SVMD's 
consent to allow CBCMD to transfer the Assigned SFEs to Assignee. 

2.6 Tenn of Assignment. This Assignment shall become effective upon execution 
and shall continue until all Assigned SFEs have been connected to and are being served by 
SVMD's Water System and Wastewater System or until all Unused Assigned SFEs revert back 
to CBCMD pursuant to the terms of Section 2.2. 

ARTICLE ID 
WATER AND WASTEWATER 

CAPACITY AND SERVICE 

3 .1 Service Capacity Allocations. 

3 .1.1 Projected Serviee Needs. Based on the Projected Buildout, SVMD is 
anticipated to provide wastewater service to 5130 SFEs and water service to 5321 SFEs. Of 
those totals, the Compark Service Area is projected to require 1205 SFEs of wastewater service 
and 1237 SFEs of water service, with 638 SFEs of wastewater service and 670 SFEs of water 
service projected to be served within the CBCMD and PMD boundaries, and Compark South 
requiring 567 SFEs of water and wastewater service. The area within Compark South is 
anticipated to be included within the district boundaries of BNMD, BSMD, and/or CHMD. 

3.1.2 Service Capacity. The Water Service Capacity and Wastewater Service 
Capacity are currently limited primarily by the treatment capacity of the SVMD water treatment 
plant and wastewater treatment plant, though other portions of the Wastewater System and Water 
System may, from time to time, require upgrades, improvements, enlargements and other 
modifications to maintain or increase Water Service Capacity and Wastewater Service Capacity. 

3.1.3 Service Commitment. Contingent on satisfaction of conditions and 
payments as provided in this Assignment, SVMD shall make available Wastewater System 
Capacity in the amount of the Assignee's Wastewater Service Ratio Proportion and Water 
System Capacity in the amount of the Assignee's Water Service Ratio Proportion, to provide 
wastewater and water service to Assignee's Service Area. 
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3 .1.4 Senice Ratios. CBCMD acknowledges that after the transfer of the 
Assigned SFEs to Assignee. the Wastewater Service Ratio and the Water Service Ratio for 
CBCMD will be adjusted to 19.51%and19.41%, respectively, unless and until forfeiture and the 
Unused Assigned SFEs revert back to CBCMD pursuant to Section 2.2 of this Assignment, at 
which time the Wastewater Service Ratio and the Water Service Ratio for CBCMD shall be 
adjusted accordingly. 

3.1.5 Service Ratio Reviaions. The Wastewater Service Ratio and Water 
Service Ratio may be revised, resulting in a revision to the Assignee's Wastewater Service Ratio 
Proportion and Assignee's Water Service Ratio Proportion, in SVMD's reasonable discretion, 
without amendment of this Agreement in the event that the Projected Buildout or actual 
development changes. SVMD shall provide Assignee with written notice of and the opportunity 
to be heard prior to any changes to the Wastewater Service Ratio and Water Service Ratio. 

3.2 No Guarantee of Service, Limitations. 

3 .2.1 Service Capacity Uncertainties. The Parties acknowledge that there is 
currently Water Service Capacity sufficient to serve the Projected Buildout of the SVMD Service 
Area, including all of the Compark Service Area, which includes Assignee's Service Area. 
Based on Projected Buildout, currently, there may not be sufficient Wastewater Service Capacity 
now existing to serve the Service Area. Historic development has generally been less than 
Projected Development, which may result in sufficient Wastewater Service Capacity to serve 
Compark South. Assignee also acknowledges that while the Compark Service Area Wastewater 
Service Ratio and Water Service Ratio are calculated from Projected Buildout expressed in terms 
ofSFEs of wastewater or water service demand, until System Access Fees have been paid by 
Assignee and accepted by SVMD there is no guarantee that the Wastewater Service Capacity or 
Water Service Capacities can be converted to any specific nwnber of SFEs. Further, Water 
Service Capacity or Wastewater Service Capacity may change based on the age offacilities, 
regulatory changes imposed by third parties, operational changes, facility upgrades, actual 
development and other factors. Therefore, there is no guarantee that SVMD will have at any 
point in time sufficient Wastewater Service Capacity or Water Service Capacity to provide 
service to the Compark Service Area, Compark South, or any other user with the SVMD Service 
Area when requested without system improvements or expansions as provided in the Agreement. 

3.2.2 Water Supply. Water supply for the Water System is dependent upon 
natural resources and sources from which the quantity is variable and beyond the control of 
SVMD. Similarly, the provision of water and wastewater services is subject to various local, 
state and federal agencies. No liability shall attach to SVMD for any failure to accurately 
anticipate availability of the water supply, the availability of sewage treatment capacity, or the 
need to incm Capital Costs due to occurrences beyond the reasonable control ofSVMD. 

3.2.3 Tap Curtailment. If conditions develop such that it becomes apparent to 
SVMD that all areas outside SVMD's boundaries for which such services have been committed 
cannot be supplied adequately pursuant to this and similar agreements, SVMD reserves the right 
to discontinue the granting of additional taps; provided, however, SVMD shall be obligated to 
exercise this right of discontinuance uniformly outside and inside SVMD. 
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3.2.4 Access to Service. Access to wastewater and water setvice shall be on a 
first come first served basis, based on payment of all System Access Fees. 

3.2.5 j[nsufficient Capa<:ify. SVMD may deny connection to the Wastewater 
System or Water System if it determines, in its reasonable discretion, that Wastewater or Water 
Service Capacity are insufficient, until such time as additional Wastewater or Water Service 
Capacity is made available as provided in this Assignment. 

3.2.6 Shortages and Limitation. on Service. SVMD may, in order to comply 
with any applicable law, rule, directive, or order, and to enable it to provide adequate services to 
the SVMD Service Area, as well as other customers of SVMD in times of shortage or other 
practical or legal limitations on the ability of SVMD to provide the setvices contemplated under 
this Assignment, limit the delivery of water and sewer services, and/or restrict the use of water 
delivered under this Assignment. The extent to which limitation of services may be necessary to 
enable SVMD to provide adequately for all users of Water System and Wastewater System is a 
fact to be determined by SVMD as the occasion may require. The current detennination by 
SVMD on this subject, which will not be changed without good reason, is as follows: 

"The welfare of SVMD and its inhabitants requires stable water 
and sewer services not only for them but also that part of the 
adjacent area dependent on SVMD for the delivery of water and 
sewer services. While it is the purpose of SVMD to maintain 
systems and supplies adequate to meet the needs of all dependent 
upon SVMD for water and sewer services, there are many 
elements which make it Wlcertain whether such services can 
always be adequate for all, and therefore, in times of shortage or 
other practical or legal limitation, water use and use of SVMD's 
water and wastewater systems will be curtailed on the following 
basis, the first listed curtailment being adopted to meet the least 
serious situation and the succeeding curtailment being adopted in 
addition to prior listed curtailments, and the last curtailment to 
meet the gravest possible situation and one which every reasonable 
precaution must be taken to avoid, to-wit: 

1. 

2. 

3. 

4. 

5. 
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Restriction of uses (such as irrigation), which can be 
accomplished without serious injury to person or property 
and prohibition of non-essential uses. 

Prohibition of irrigation except for commercial 
greenhouses. 

Prohibition of every use except for domestic use and for 
essential commercial enterprises and industry. 

Prohibition of all use except domestic uses. 

In order to enable SVMD to provide an adequate supply of 
water to the people of SVMD without impairment of 
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essential deliveries of water under this and similar 
agreements, SVMD will impose any restrictions or 
prohibitions contemplated by Item 1. through 4., above, 
uniformly inside and outside SVMD." 

3.3 Nature of Water Use. All water furnished by SVMD is on a leasehold basis for 
users within the Assignee's Service Area, which is within the Compark Service Area, for all the 
purposes for which SVMD has been decreed the right to appropriate water. Use of SVMD water 
does not include any right to make a succession of uses of such water. Upon completion of the 
primary use by a water user, all dominion over the water reverts completely to SVMD. All 
property rights to the water to be furnished by SVMD are reserved in SVMD. Nevertheless, 
there is no obligation on Assignee or on the water users within Assignee's Service Area to create 
any particular volume of return flow from water delivered pursuant to this Assignment 

ARTICLE IV 
CONSTRUCTION AND COSTS OF SYSTEM 

FACILITIES, AND SERVICE 

4.1 Capital Cost Share. To provide its proportional funding of Capital Costs 
associated with the Water System and Wastewater System, Assignee shall pay SVMD 
Assignee's Capital Cost Share. 

4.2 Future Capital Costs. Assignee is responsible for paying for future Capital 
Costs incurred by SVMD, including future payments on Debt or other financial obligations, in 
the amount of Assignee's Capital Cost Share. Future Capital Costs shall be paid by Assignee by 
one or a combination of the following methods, at the discretion of SVMD: 

4.2.1 Capital Costs Paid without Rate Funding. If SVMD funds Capital 
Costs without including the Assignee's Capital Cost Share within its water and wastewater rates, 
fees, tolls, or charges applied within Assignee's Service Area, Assignee shall pay the full amount 
of Assignee's Capital Cost Share directly to SVMD. Subject to Section 5.4, Assignee shall pay 
its Capital Costs Share not less than thirty (30) days prior to SVMD incurring the obligation 
resulting in the Capital Cost, or if the Capital Cost is financed not less than thirty (30) days prior 
to the due date for SVMD to make its financing payment. 

4.2.2 Rate Refunding and True-Up Payment. Assignee acknowledges that 
active service to SFEs may not be in proportion to projected SFEs at buildout, which is used to 
calculate the Wastewater Service or Water Service Ratios, and further calculate the Assignee's 
Wastewater Service Ratio Proportion and the Assignee's Water Service Ratio Proportion. 
Therefore, if SVMD includes a charge for Assignee's Capital Cost Share within its water and 
wastewater rates, fees, tolls and charges applied within the Assignee's Service Area, Assignee 
will also make a Capital Cost True-Up Payment to SVMD. The Capital Cost True-Up Payment 
shall be made not less than thirty (30) days prior to the due date for SVMD to make its Capital 
Cost payment, or annually by December 31, whichever occms first. 

4.3 Capital Cost Share FundinK• Assignee shall have the discretion to fund its 
Capital Cost Share in any method determined by Assignee, including any legally available 
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revenue of the Assignee, within Assignee's Service Area. SVMD agrees to collect such fees, 
subject to an administrative fee reasonably designed to defray SVMD's actual collection and 
administrative costs related to said fees, to be deducted from the amounts remitted to Assignee. 

4.4 Syst~m Aetess Fee. A System Access Fee shall be paid prior to connecting any 
service line to the Water System or Wastewater System. The System Access Fee shall be in lieu 
of a tap fee or system development charges and in recognition of Assignee's obligation to also 
pay Assignee's Capital Cost Share. 

4.5 No Offset. No revenue received by SVMD from the assessment of service and/or 
Connection Charges for service within Assignee's Service Area or as allowed by the Rules arid 
Regulations shall afford Assignee any right of offset, rebate or refund for or against any 
obligation created by this Assignment. 

4.6 Assignee's Constructed .Facilities. 

4.6.1 Resoonsibility. At its sole cost and expense, Assignee shall be 
responsible for, or shall otherwise cause, the financing, design, development, construction and 
connection to the Wastewater System or Water System of all Assignee's Constructed Facilities 
that are necessary to extend service by the Wastewater System and Water System to serve 
customers within the Assignee's Service Area. Assignee may enter into agreements with other 
entities to fulfill its obligations regarding Assignee Constructed Facilities, but such delegation of 
responsibility shall not relieve Assignee of its obJigations under this Article IV. 

4.6.2 Construction Obligations. With respect to the construction of the 
Assignee's Constructed Facilities, Assignee agrees as follows: 

4.6.2.l 
plans and specifications; 

To obtain approval of SVMD of all design and construction 

4.6.2.2 To design, construct, and inspect all Assignee's Constructed 
Facilities in accordance with the Rules and Regulations, approved plans and specifications, and 
standards of SVMD; 

4.6.2.3 To the extent pennitted by law, to hold harmless and indemnify 
SVMD for any and all losses or damages it may suffer or may be called upon to pay as a result of 
said construction; 

4.6.2.4 To provide perfonnance and payment bonds warranting the 
construction, installation, and operation of the Assignee's Constructed Facilities, and 
guaranteeing, at Assignee's sole cost and expense to make all needed and necessary repairs and 
replacements due to defective materials, design or workmanship, or failure to abide by approved 
design or construction plans, but not associated with ordinary and normal wear and tear. The 
performance and payment bonds will also hold SVMD harmless for payment to the contractor 
and any subcontractors, and guarantee one (1) year's maintenance on all Assignee's Constructed 
Facilities commencing on the date of transfer of the Assignee's Constructed Facilities to SVMD. 
If, within one (1) year from transfer the Assignee's Constructed Facilities appear to be defective 
or cease to operate as intended, then Assignee shall promptly replace the defective or improperly 
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operating portion or portions of such Assignee's Constructed Facilities at its cost and expense. If 
within ten (10) days after receipt of notice, Assignee has not undertaken repairs and/or 
replacement or if circwnstances require immediate repairs, SVMD may, without further notice to 
Assignee, Wldertake the repairs and/or replacement at Assignee's expense; 

4.6.2.5 To permit SVMD to observe and inspect any and all of the 
construction and notify Assignee's engineer of any improper construction; 

4.6.2.6 To give SVMD reasonable notification (in any event not less 
than 24 hours including one business day) of the time proposed to make connections to the Water 
System or Wastewater System, and not connect the Assignee's Constructed Facilities to the 
Water System or Wastewater System until inspected and approved; 

4.6.2. 7 To acquire all necessary governmental approvals and contract 
for work and materials in accordance with Colorado and any other applicable laws, rules, 
regulations, and orders; 

4.6.2.8 To make available to SVMD copies of any and all designs, 
plans, construction drawings, construction contracts, and related documents as SVMD may 
request from time to time; 

4.6.2.9 To diligently and continuously prosecute to completion 
construction of the Assignee's Constructed Facilities in such manner as SVMD may reasonably 
determine to be in the best interests of both SVMD and Assignee; and 

4.6.2.10 To reimburse SVMD for all engineering fees, inspection and 
approval fees, and other costs incurred by SVMD as a result of the construction of the 
Assignee's Constructed Facilities. 

4.6.3 Transfer of Facilities. Within thirty (30) days after the date of 
completion of the construction of each phase of Assignee's Constructed Facilities, Assignee 
shall: 

4.6.3. l Deliver to SVMD a certificate from a registered professional 
engineer certifying that all Assignee's Constructed Facilities have been built for the phase and 
are operating in accordance with the plans and specifications approved by SVMD. 

4.6.3.2 Execute and deliver to SVMD a good and sufficient bill of sale 
describing all of the components and personal property relating to such Assignee's Constructed 
Facilities, which bill of sale shall warrant that conveyance of the property described therein to 
SVMD is made free from any lien, claim, or demand. 

4.6.3.3 Execute and deliver to SVMD a good and sufficient easement 
deed acceptable to SVMD conveying rights at least equal to rights it would enjoy in a dedicated 
street, including the right to ingress and egress necessary to operate and maintain the Assignee's 
Constructed Facilities. 
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4.6.3.4 Provide SVMD with surveyed, as-built drawings of the 
Assignee's Constructed Facilities, certified by a registered, professional engineer. 

4.6.4 Acceptance_ of Facilities. In no event shall the SVMD be required to 
allow connection of the Assignee's Constructed Facilities to the Water System or Wastewater 
System or provide service to the Assignee's Constructed Facilities until such time as it, in its 
reasonable discretion, determines that the Assignee's Constructed Facilities have been properly 
completed and transferred to SVMD. 

4.6.5 Construction Claims. Assignee agrees that it shall, to the extent practical 
and cost-effective as reasonably determined by Assignee, assert against any contractor involved 
in constructing any portion of the Assignee's Constructed Facilities which are contemplated by 
this Assignment, any claim that SY.MD or Assignee may have against the contractor according to 
the terms of any construction contract and/or construction guarantee and/or warranty. SVMD 
specifically agrees that it will enforce such guarantees, promises, and warranties of a contractor 
whenever requested to do so by Assignee if (i) such request presents a plausible claim under the 
terms of the constrQction contract, construction guarantee, or warranty, and (ii) Assignee agrees 
in writing to individually bear any costs associated with such enforcement. 

4.6.6 Budget Renort. By October 15 of each year, Assignee shall provide to 
SVMD a report which shaffinclude: (1) an itemized annual budget and schedule for construction 
of any Assignee's Constructed Facilities to be constructed in the upcoming year, (2) a summary 
description of development that occurred within Assignee's Service Area during the current year, 
and (3) a summary projection of development within Assignee's Service Area anticipated in the 
upcoming year. Any material change made to such budget by Assignee shall be provided to 
SVMD as soon as possible. 

4.6. 7 Cost Rccovcrv.. In the event Assignee is required by SVMD to oversize 
the Assignee's Constructed Facilities to allow SVMD to provide water or sewer service outside 
Assignee's Service Area, then the costs incurred by Assignee which are directly attributable to 
such over-sizing shall be reimbursed to Assignee prior to making any connections to the 
oversized Assignee's Constructed Facilities to provide service outside Assignee's Service Area. 
Provided, however, any cost recovery payments shall be paid only pursuant to a cost-recovery 
agreement to be entered into at the time of construction of the oversized Assignee's Constructed 
Facilities. Absent such a cost-recovery agreement, W1less otherwise required by law, Assignee 
shall have no obligation to construct oversized Assignee's Constructed Facilities or receive 
reimbursement. 

ARTICLEV 
OWNERSHIP AND OPERATION OF 

WATER AND WASTEWATER SYSTEM AND FACILITIES 

5.1 SVMD Ownership and Operation. SVMD shall own the Water System and 
Wastewater System, and upon transfer to and acceptance by SVMD, the Assignee's Constructed 
Facilities, and shall be responsible for operating and maintaining the same. 
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5.2 Service Obligation. Contingent upon Assignee perfonning its obligations under 
this Assignment, SVMD shall incur Capital Costs as necessary to provide water and wastewater 
service to Assignee's Service Area. Except as specifically pennitted by this Assignment, such 
service shall be of a quality and in quantity and pursuant to the same policies and standards as 
provided within the SVMD boundaries. SVMD shall maintain the Water System and 
Wastewater System with reasonable and normal care necessary to furnish the water and sewer 
service. 

5.3 Master Plan. SVMD currently has under development the Water and 
Wastewater Master Plan. SVMD anticipates finalizing and adopting the Water and Wastewater 
Master Plan prior to 2017 and, upon adoption, shall provide a copy to Assignee. SVMD shall 
prepare and provide to Assignee the Annual Update no later than September 1 of each year, 
commencing in 2017. SVMD's manager and engineer shall meet with managers and engineers 
of Assignee semi-annually in the first quarter and third quarter of each year to review the Annual 
Update and Capital Costs assumptions. Assignee may submit comments on the Annual Update 
to SVMD by October 1 of the year of receipt, and shall consider the Annual Update in drafting 
its budget. SVMD shall consider Assignee's comments and make such modifications as it deems 
appropriate in its sole discretion, and report any modifications to the Annual Update to Assignee 
by November 15, to allow Assignee the opportunity to consider further adjustments to 
Assignee's budget. Additionally, with each Annual Update, SVMD shall provide Assignee with 
a list of Capital Costs anticipated to be incurred during the following year. 

5.4 Notice of Capital Costs. Payment of Assignee's Capital Cost Share may require 
Assignee to issue bonds or obtain other financing that may need to meet certain statutory and 
constitutional requirements, including debt authorization elections. SVMD shall strive to give 
Assignee no less than 12 months' notice before incurring a Capital Cost that will require 
payment of Assignee's Capital Cost Share. Assignee recognizes that such notice may not be 
feasible. If such notice is not feasible, SVMD shall notify Assignee of the upcoming Capital 
Cost as soon as SVMD believes that the expenditure is likely to be made. In the event that 
Assignee cannot pay Assignee's Capital Cost Share when due, SVMD and Assignee will work 
together on interim funding solutions, or on Capital Cost revisions that recognize the funding 
limitations. To the extent SVMD and Assignee are not able to agree to solutions or 
modifications that allow Assignee to pay Assignee's Capital Cost Share when due, SVMD may 
incur the Capital Cost, and SVMD may impose a fee on all connected taps in Assignee's Service 
Area in an amount necessary to reasonably pay Assignee's Capital Cost Share. In that event, 
Assignee's Wastewater Service Ratio Proportion or Assignee's Water Service Ratio Proportion 
may be revised and Assignee's right to Wastewater or Water Service Capacity reduced until 
Assignee's Capital Cost Share has been paid; provided, however, that no connected tap shall be 
disconnected as a result. 

5.5 Wastewater Service Customers; Billing; Charges, Rate, Tolls and Other 
Fees. 

5.5.1 SVMD Customers. Properties provided water or wastewater service 
under this Assignment for which tap connections have been made shall become direct customers 
of SVMD. Billing for .ongoing services will be performed by SVMD. SVMD shall have sole 
authority to read meters for the purpose of imposing and collecting Service Charges. 
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5.5.2 Rates, .Fees, Tolls, Penalties, and Charges. SVMD may establish, 
revise, impose and collect Semce Charges, Connection Charges, tum on fees, turn off fees, 
meter setting fees, penalties for damage to system components, bill collection fees, penalties, and 
similar rates, fees, tolls, and charges for individual customers receiving service from the Water 
System or Wastewater System. Such rates, fees, tolls and charges may be adopted and revised 
from time to time, and shall be applied uniformly among users similarly situated. With regard to 
any changes in fees, rates, tolls, penalties or charges, SVMD shall provide notice pursuant to 
Section 32-1-1001(2), C.R.S. 

5.5.3 Proportionality of'Charges. Rates, fees, tolls, penalties, and charges 
within Assignee's Service Area will be proportional to charges for similar uses within the SVMD 
boundaries; provided, however that SVMD may take into account differentials in the cost of 
providing services within Assignee's Service Area as compared to the cost of providing the same 
services within the SVMD boundaries, and as provided by Section 32-1-1006(1)(b), C.R.S. 
Where differential rates or charges are proposed for Assignee's Service Area, SVMD shall 
provide notice and an opportunity to be heard by Assignee prior to adoption of such rates or 
charges. SVMD may also take into account the fact that some portion ofSVMD's cost of 
providing services within its own boundaries may be offset by ad valorem taxes. SVMD shall at 
all times have reasonab]e discretion to establish and apply criteria for determining, as to both 
without and within SVMD, appropriate fees, rates, tolls, penalties, and charges. 

5.5.4 Rate Studies. To confirm that rates, tolls and charges for wastewater and 
water service, including any differential rates and charges established pursuant to Section 5.5.2, 
are reasonably related to SVMD's operation, maintenance, and Capital Costs, are uniform as 
applied to similarly situated users, SVMD shall annually review rates and periodically perfonn 
and update a rate study. Costs of slich rate study shall be included in water and wastewater 
service fees and charges. 

5.5.5 Assignee Surcharges. Upon adoption by Resolution of Assignee, if 
applicable, and at Assignee's request, SVMD shall impose and collect for Assignee's benefit 
reasonable surcharges for the purpose of supplementing Assignee's revenues for meeting 
covenants contained within, or payment of any general obligation bonds, or for the provision of 
capital reserves to fund Assignee's Constructed Facilities. SVMD may include a reasonable 
administrative fee for such collection service. Surcharges to fund Assignee's Constructed 
Facilities collected, less the additional administrative fee, shall be remitted to Assignee. 

5.5.6 Delinguent or Non Payment of Fees by Customers. Properties provided 
water or wastewater service iinder this Agreement shall be subject to the powers of SVMD 
pursuant to Section 32-1-1006(1 )( d), C.R.S., regarding delinquencies. Such customers shall also 
be subject to the lien power of SVMD pursuant to Section 32-1-1 OOl(l)(j), C.R.S., and 
collection as provided by Section 32-1-l lOl(l)(e), C.R.S. 

5.6 Change of Method of Providing Sen'ice. Notwithstanding the allocation of 
Wastewater Service Capacity and Water Service Capacity to Assignee and service by SVMD, 
nothing in this Assignment shall restrict SVMD from disposing of the Wastewater System or 
Water System, or changing its method by which it provides service to Assignee so long as 
SVMD continues to provide or arranges to provide Assignee with the services set forth in this 
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Assignment. If SVMD sells any of its Wastewater or Water System, SVMD shall still have the 
obligation to furnish substantially similar or better service to Assignee, but Assignee shall have 
no rights to the proceeds of the sale of such infrastructure; provided, however, that SVMD shall 
not sell a portion of the Wastewater System or Water System that necessitates additional funding 
from Assignee without SVMD's contribution of its proceeds from the sale of the Water System 
and/or the Wastewater System. 

5.7 Service Provided by Assignee. Assignee will neither directly nor indirectly 
furnish, nor authorize the furnishing, of any water or sewer service within or without Assignee's 
Service Area through the Water System or Wastewater System. Nothing herein shall be 
construed as limiting Assignee's power to provide an independent source of water and sewer 
services not connected to the Water System or Wastewater System. 

5.8 Assignee Dissolution. In the event Assignee seeks to dissolve pursuant to §32-1-
701, et seq., C.R.S., if applicable, or pursuant to any other means, including, but not limited to 
bankruptcy, written notification of the filing or application for dissolution shall be provided to 
SVMD concurrently with any such filing, if applicable, or Assignee shall provide written 
notification to SVMD of its intention to dissolve as soon as possible. The plan for dissolution 
shall include provision for continuation of this Assignment, with a responsible entity acceptable 
to SVMD and CBCMD being substituted for Assignee as Party to this agreement If no such 
provision is made for asswnption of contractual obligation, then immediately upon dissolution of 
Assignee, this Assignment shall be null, void and of no further force or effect and any unused 
Assigned SFEs shall revert back to CBCMD pursuant to Section 2.2. Notwithstanding the 
foregoing, the dissolution of Assignee shall not affect the obligations of SVMD to continue to 
serve customers in Assignee's Service Area. 

ARTICLE VI 
BREACH AND NON-BREACH 

6.1 Non· Termination. Subject to SVMD' s rights provided by law and its rules, 
regulations, policies, and procedures pertaining to violations or delinquent payments by 
individual service customers, the SVMD and Assignee agree that no breach of this Assignment 
shall justify or permit termination of the continuing obligations of this Assignment. 

6.2 Breach, Remedies. In the event of breach of any provision of this Assignment, 
in addition to contractual remedies, either SVMD or Assignee may ask a court of competent 
jurisdiction for such legal and equitable remedies as may be available under the laws of 
Colorado, including entering a writ of mandamus to compel the Board of Directors of the 
defaulting Party to perform its duties under this Agreement, if applicable, and either Party may 
seek from a court of competent jurisdiction temporary and/or permanent restraining orders, or 
orders of specific performance, to compel the other to perform in accordance with the obligations 
set forth under this Assignment including, without limitation, its obligations with respect to 
issuing bonds or otherwise incurring indebtedness or obtaining financing in order to raise funds 
required for payments hereunder. 

6.3 Non·Brcach, Non-Default. In the event that the trustee, identified in any trust 
indenture, trust agreement or similar instrument providing for the use of a trustee to enforce and 
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defend the rights of the holders of general obligation bonds or other bonds of Assignee, if 
applicable, has the authority, in the event of default in the debt service payments for such bonds, 
to direct the utilization of Assignee's funds in a manner that causes Assignee's obligations under 
this Assignment not to be paid in a timely manner, then such failure by Assignee to pay such 
amounts as they come due shall not be a default or breach of this Assignment. During such time 
as such trustee undertakes the foregoing actions, the operations of this Assignment shall be 
temporarily suspended, but all amounts otherwise payable by Assignee hereunder shall be 
deemed to be critical capital projects that the trustee shall pay in accordance with the priorities 
provided in the trust agreement or similar document. The Assignment shall continue in full force 
and effect immediately after the trustee ceases to perform such actions following default in the 
payment of Assignee's bonds. 

6.4 Te.t•mination Notke, Opportunity·for Cure. Notwithstanding any other 
provision of this A.Ssignment to the contrary alld except as may be required by law, if a dispute 
arises which would authorize or permit SVMD to terminate or suspend service to Assignee 
including termination of the right held by Assignee for continuing service or the connection of 
additional water and sewer taps utilizing capacity in the Water System or Wastewater System 
that has been assigned to Assignee pursuant to the Agreement, then SVMD shall provide a 
Termination Notice to Assignee and CBCMD. If Assignee does not comply with the suggested 
cure provided in the Termination Notice or an alternative cure reasonably acceptable to SVMD, 
or if Assignee commences a cure that will reasonably require more than thirty (30) days to 
complete but fails to diligently prosecute the cure to completion, then SVMD shall, after thirty 
(30) days following Assignee's receipt of such Termination Notice or cessation of diligent 
prosecution, terminate or suspend service as provided in the Termination Notice and all Unused 
Assigned SFEs shall revert back to CBCMD pursuant to Section 2.2 of this Assignment. No 
default by Assignee shall result in termination of service to a customer within Assignee's Service 
Area connected to the Water System or Wastewater System. 

6.5 Dispute Resolution. Except as provided in Section 6.4 (Termination Notice, 
Opportunity for Cure), if a dispute arises under this Assignment, the complaining Party shall 
provide a written Notice of the Disagreement to the other Parties. If direct negotiation between 
the Parties fails to resolve the dispute within thirty (30) days ofreceipt of the Notice of 
Disagreement, and one Party requests the organization of a Resolution Committee, then: 

6.5. l Forthwith, the Resolution Committee shall meet to review such 
information as may be presented to the Resolution Committee, make such independent 
investigations, and decide the dispute by majority vote of the Resolution Committee at a meeting 
following reasonable notice at which all are present; 

6.5.2 In its review of the dispute, the Resolution Committee shall review the 
facts, the technical objections, and any other materials deemed appropriate by the Resolution 
Committee, and shall make a determination that shall resolve all of the issues concerning the 
dispute. The standards that the Resolution Committee shall use in the determination of any 
dispute shall include (1) whether the technical operation and maintenance characteristics of the 
Water System or Wastewater System or the Assignee's Constructed Facilities confonn to this 
Assignment, (2) whether the Water System or Wastewater System or the Assignee's Constructed 
Facilities will overburden the Water or Wastewater Service Capacities or are likely to result in a 
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violation of any pennit, water right, or law, (3) the reasonableness of the Party's position, and ( 4) 
the language of the Agreement and goals that the Parties sought to achieve in this Assignment; 

6.5.3 The Resolution Committee shall, promptly upon making its decision, 
inform the Board of Directors or other authorized representative of the Parties in writing of such 
decision. 

6.5 .4 The decision of the Resolution Committee may be appealed to the Courts 
or, if the Resolution Committee fails to render a decision within thirty (30) days ofits 
organization, then either Party may seek such other remedies as may be allowed by law. The 
Resolution Committee decision is not to be deemed a final, binding decision by arbitration. 

ARTICLE VD 
MISCELLANEOUS 

7.1 Relationship of the Parties. This Assignment does not and shall not be 
construed as creating a relationship of joint venturers, partners, or employer-employee between 
the Parties. 

7.2 Liability of Parties. No provision, covenant or agreement contained in this 
Assignment, nor any obligations herein imposed upon each Party, nor the breach thereof, nor the 
issuance and sale of any bonds by a Party, sha11 constitute or create an indebtedness of the other 
Party within the meaning of any Colorado constitutional provision or statutory limitation. No 
Party shall have any obligation whatsoever to repay any debt or liability of the other Party. 

7.3 Assignment. Neither this Assignment, nor any Party's rights, obligations, duties, 
or authority hereunder may be assigned in whole or in part by either Party without the prior 
written consent of the other Party. Any such attempt of assignment shall be deemed void and of 
no force and effect Consent to one assignment shall not be deemed to be consent to any 
subsequent assignment, nor the waiver of any right to consent to such subsequent assignment. A 
reversion pursuant to Section 2.2 is not deemed an assignment for purposes of this Section 7.3. 

7.4 Amendment and Modification. This Assignment may not be modified, 
amended, changed or terminated, except as otherwise provided herein, in whole or in part, except 
by an agreement in writing duly authorized and executed by all Parties. No consent of any non­
Party shall be required for the negotiation and execution of any such agreement. 

7.5 Waiver. No waiver or failure by any Party to insist upon the strict performance 
of any agreement, term, covenant or condition hereof, or failme to exercise of any right or 
remedy consequent upon any default, and no acceptance of full or partial performance during the 
continuance of any such default, shall constitute a waiver of any such default of such agreement, 
term, covenant or condition, or a waiver of any subsequent breach of the same or any other 
provision of this Assignment. 

7.6 Integration. This Assignment contains the entire agreement between the Parties 
and no statement, promise or inducement made by either Party or the agent of either Party that is 
not contained in this Assignment shall be valid or binding. 
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7. 7 SeverabiJity. Invalidation of any of the provisions of this Assignment or of any 
paragraph, sentence, clause, phrase, or word herein, or the application thereof in any given 
circumstance, shall not affect the validity of any other provision of this Assignment. 

7 .8 Survival of Obligati'oru. Unfulfilled obligations of any Assignee and SVMD 
arising l.lllder this Assignment shall be deemed to survive the expiration or termination of this 
Assignment and the completion of the Water System or Wastewater System and the Assignee's 
Constructed Facilities which are the subject of this Assignment, and shall be binding upon and 
inure to the benefit of the Parties and their respective successors and permitted assigns. Further, 
any obligations of Assignee and CBCMD arising Wlder Section 2.2 of this Assignment shall 
survive the expiration or termination of this Assignment. In order to provide notice to all 
property owners of the rights and obligations l.lllder this Assignment, the Parties agree that upon 
execution this Assignment shall be recorded against all property described in Exhibit A. 

7.9 Fair Dealing. In all cases where the consent or approval of one Party is required 
before the any other may act, or where the agreement or cooperation of one or more Parties is 
separately or mutually required as a legal or practical matter, then in that event the Parties agree 
that each will act in a fair and reasonable manner with a view to carrying out the intents and 
goals of this Assignment as the same are set forth herein, subject to the tenns hereof; provided, 
however, that nothing herein shall be construed as imposing on either Party any greater duty or 
obligation to the other than that which already exists as a matter of Colorado law, including but 
not limited to any fiduciary duty or other responsibility greater than that of reasonable Parties 
contracting at arms-length. 

7.10 Force Majeure. Any Party shall be excused from performing its obligations 
Wlder this Agreement during the time and to the extent that it is prevented from performing by a 
cause beyond its control, including, but not limited to: any incidence of fire, flood, or strike; acts 
of God; acts of the Government; war or civil disorder; violence or the threat thereof; severe 
weather; commandeering of material, products, plants, or facilities by the federal, state, or local 
government except for the Party to be excused; national fuel shortage; when satisfactory 
evidence of such cause is presented to the other Parties, and provided further that such 
nonperformance is beyond the reasonable control of, and is not due to the fault or negligence of 
the Party not performing. 

7 .11 Notices; All notices required or permitted to be given hereunder between the 
Parties shall be in writing and shall be effective upon personal delivery, e-mail, or three (3) 
business days following deposit of the notices in the United States Mail, postage prepaid and 
addressed as follows, or to such other address designated by a Party upon notice as hereinabove 
provided: 

ToSVMD: 
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Stonegate Village Metropolitan District 
c/o District Manager 
10252 Stonegate Parkway 
Parker, CO 80134 
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With a Copy To 

ToCBCMD: 

With a Copy To: 

With a Copy To: 

To Developer: 

To Assignee: 
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Spencer Fane LLP 
1700 Lincoln Street, Suite 2000 
Denver, CO 80203-4358 
Phone: 303-839-3800 
Email: mda1ton@spencerfane.com 
Attn: Matthew R. Dalton 

Compark Business Campus Metropolitan 
District 
c/o CliftonLarsonAilen 
8390 East Crescent Parkway, Suite 500 
Greenwood Village, CO 80111 
Phone: 303-779-5710 
Email: bob.blodgett@claconnect.com 
Attn: Bob Blodgett 

Spencer Fane LLP 
1700 Lincoln Street, Suite 2000 
Denver, CO 80203-4358 
Phone: 303-839-3800 
Email: rkron@spencerfane.com 
Attn: Rick Kron 

McGeady Becher P.C. 
450 E. 17th A venue, Suite 400 
Denver, CO 80203-1254 
Phone: 303-592-4380 
Email: mmcgeady@specialdistrictlaw.com 
Attn: Mary Ann M. McGeady 

470 Compark LLC 
290 Fillmore St, Suite #2 
Denver, CO 80206 
Phone: 3 03-881-6292 
Email: michaelvickers(@.mvpcompark.com 
Attn: Michael Vickers 

Belford South Metropolitan District 
c/o CliftonLarsonAllen 
8390 East Crescent Parkway, Suite 500 
Greenwood Village, CO 80111 
Phone: 303-779-5710 
Email: bob.blodgett@claconnect.com 
Attn: Bob Blodgett 
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With a Copy To: McGeady Becher P.C. 
450 E. 171!1 A venue. Suite 400 
Denver, CO 80203-1254 
Phone: 303-592-4380 
Email: mmcgead Y@specialdistri!!tlaw.com 
Attn: MaryAnn M. McGeady 

7 .12 Applicable Law. This Assignment shall be construed and interpreted in 
accordance with the laws of the State of Colorado. 

7.13 Governmental Immunity Applies. Nothing contained in this Assignment shall 
serve as a waiver of the protections afforded the Parties pursuant to the Colorado Governmental 
Immunity Act 

7. 14 Annual Appropriations! The obligations of certain Parties under this 
Assignment, to the extent they require expenditure of funds, are subject to the annual 
appropriations of such funds by their Boards of Directors, in their sole authority. 
Notwithstanding the foregoing, once such funds are appropriated, such obligations shall become 
binding for the year of appropriation and may be enforced for the year of appropriation at any 
time subsequent to such appropriation. Further, those Parties shall include within their proposed 
annual budget for consideration by each of their Board of Directors sufficient funds to fulfill all 
obligations under this Assignment. 

7.15 Venue. Venue for any litigation brought under this Assignment shall be in 
Douglas County, Colorado District Court. 

7.16 .Attorney Fees. In the event of any dispute between the Parties arising out of this 
Assignment, each Party shall be responsible for its own attorney fees. 

7.17 No Third Party Beneficiaries! None of the terms, conditions, or covenants in 
this Assignment shall give or allow any claim, benefit or right of action by any person or entity 
other than the signatory Parties hereto. Any other person or entity affected by this Assignment 
shall be deemed an incidental beneficiary with no rights under this Assignment. 

7 .18 Counterpart Execution. This Assignment may be executed in one or more 
counterparts, each of which shall constitute an original, but all of which, when taken together 
shall constitute a single agreement. 
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Made and entered into the year and date first above written. 

Attest: 

Secretary 

Attest: 

Secretary 

Attest: 

Secretary 
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STONEGATE VILLAGE 
METROPOLITAN DISTRICT 

By: 
President 

COMP ARK BUSINESS CAMPUS 
METROPOLITAN DISTRICT 

By: 
President 

ASSIGNEE: 
BELFORD SOUTH METROPOLITAN 
DISTRICT 
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EXHIBIT A 
BSMD, t;RCMO, PMD and SVMD 80W1daries 
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EXHIBITB 
Compark. Service Area and Compark South 
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EXHIBIT C 

CAPITAL COST TRUE-UP PAYMENT 

Estimated System Capacity 
Assigned SFEs (Belford) 
Belford Portion of Capital Costs 

2016 Bond Costs 
Principal 
Interest 

Belford Portion 
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$ 
$ 
$ 

$ 

2014 Wastewater Revenue 
Bonds 

C-1 

5130 
192 

3.74% 

230,000.00 
537,206.000 
767,206.00 

3.74% 
28,714.14 

$ 
$ 
$ 

2015 Water Revenue 
Bonds 

5321 
204 

3.83% 

245,000.00 
599,356.00 
844,356.00 

3.83% --------· .... 
$ 32,371.48 



ATTACHMENT 4 



AMENDED AND RESTATED 
REGIONAL WATER AND WASTEWATER SERVICE AGREEMENT 

This Amended and Restated Regional Water and Wastewater Service Agreement is 
made and entered into this 10th day of October, 2016, by and between Stonegate Village 
Metropolitan District, acting by and through its Water and Sewer Utility Enterprise Funds, and 
Compark Business Campus Metropolitan District f/k/a E- 470 Business Metropolitan District. 

DEFINITIONS 

1. "1997 Regional Facilities Agreement" - the December 4, 1997 Regional 
Facilities Agreement between SVMD and E-470 Business Metropolitan District. 

2. "Agreement" - this Amended and Restated Regional Water and Wastewater 
Service Agreement. 

3. "Annual Update" - the annual update, revision, supplement, or review of the 
SVMD Water and Wastewater Master Plan to reflect the best available information on the Water 
System and Wastewater System, including the basis and timing of anticipated Capital Costs, as 
detennined appropriate or necessary at the sole discretion ofSVMD. 

4. "BNMD" - Belford North Metropolitan District, a metropolitan district 
anticipated to be organized and operated pursuant to the provisions of Article 1, Title 32, C.R.S., 
to provide services to a portion of Compark South, including water and wastewater services, as 
generally depicted on Exhibit A, attached hereto and incorporated herein. 

5. "Bonds" -Collectively the Wastewater Bonds and the Water Bonds. 

6. "BSMD" - Belford South Metropolitan District, a metropolitan district organized 
and operated pursuant to the provisions of Article 1, Title 32, C.R.S., to provide services to a 
portion of Compark South, including water and wastewater services, within its jurisdictional 
boundaries as they exist on the Effective Date and as generally depicted on Exhibit A. 

7. "Capital Costs" • Any costs incurred by SVMD necessary to meet requirements 
of state or federal laws and regulations, to acquire, develop or maintain a water supply, including 
costs associated with continued development of a renewable water supply, and for 
improvements, upgrades, or expansions to the Wastewater System and Water System necessary 
or appropriate to provide service within the SVMD Service Area. Capital Costs include previous 
and future payments on Debt or other financial obligations used for the same purposes. Capital 
Costs do not include the cost of CBCMD Constructed Facilities; which costs are the sole 
responsibility of CBCMD. Capital Costs include, but are not limited to costs of materials, 
components, labor costs, change orders, design engineering, construction engineering, landscape 
architecture, soil testing and inspection, line and systems testing and inspection, site and right of 
way acquisition costs, and all legal, accounting, and other professional costs incurred in 
connection with the Capital Costs. 
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8. "Capital Cost Share" -CBCMD's share of a Capital Cost, calculated as a 
Capital Cost associated with Wastewater System multiplied by Wastewater Service Ratio or a 
Capital Cost associated with the Water System multiplied by the Water Service Ratio. 

9. "Capital Cost Trne-Up Payment'' -A payment made by CBCMD t.o make up 
for underpayment of Capital Costs resulting from payment through service charges for currently 
activated SFEs instead of projecied SFEs. By way of illustration, based on SVMD's 2016 
payments for Wastewater Bonds and the Water Bonds and 575 SFEs of water service and 541 
SFEs of wastewater service being served within the Compark Service Area in 2016, and the 
projected service needs in the SVMD Service Area as currently estimated in Subsection 3.1.l of 
this Agreement, the Capital Cost True-Up Payment would be calculated as follows: 

2014 Wastewater Revenue 2015 Water 
Bonds Revenue Bonds 

Estimated System Capacity 5130 5321 

Compark SFE Allocation 1205 1237 

Com park Portion of Capital Costs 23.5% 23.25% 

2016 Bond Costs 
Principal $ 230,000.00 $ 245,000.00 

Interest $ 537,206.00 $ 599,356.00 

$ 767,206.00 $ 844,356.00 

Compark Portion 23.5% 23.25% 

Total Due from Compark Service Area $ 180,293.41 $ 196,312.77 

Compark SFEs (Wastewater: 541/1205 = $ (80,951.74) $ (91,246.18) 
44.90%) (Water: 575/1237 "'46.48%) 
Capital Cost True-Up Payment $ 99,341.67 $ 105,066.59 

10. "CBCMD" - Compark Business Campus Metropolitan District f/k/a E- 470 
Business Metropolitan District, a metropolitan district organized and operated pursuant to the 
provisions of Article I, Title 32, C.R.S., to provide services, including water and wastewater 
services; within its jurisdictional boundaries as they exist on the Effective Date and as generally 
depicted on Exhibit A. 

11. "CBCMD Constructed Facilities" - water distribution and supply lines, pump 
stations, facilities, sewage collection lines, lift stations, irrigation lines, storage facilities, effluent 
land application facilities, storage or disposal areas and facilities, meters and data acquisition 
systems necessary for tele-monitoring, and any other facilities necessary, in the reasonable 
opinion of the SVMD, to be constructed by CBCMD and connected to the Wastewater System or 
Water System, pursuant to Section 4.7 of this Agreement, to connect to the Water System and 
Wastewater System to provide service to the Compark Service Area. 

12. "CBCMD's Excess Wastewater Service Capacity" - a portion of the 
Wastewater System Capacity within the CBCMD Wastewater Service Ratio that is in excess of 
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that needed to provide service within the boundaries of CBCMD and PMD and available for 
assignment to serve Compark South under this Agreement. 

13. "CBCMD's Eness Water Service Capacity" -a portion of the Water System 
Capacity within the CBCMD Water Service Ratio that is in excess of that needed to provide 
service within the boundaries of CBCMD and PMD and available for assignment to serve 
Compark South under this Agreement. 

14. "CHMD" -Collectively, one or more metropolitan districts to be named the 
Chambers High Point Metropolitan District and anticipated to be organized and operated 
pursuant to the provisions of Article 1, Title 32, C.R.S., to provide services to a portion of 
Compark South, including water and wastewater services, within its jurisdictional boundaries as 
described in the approved Service Plan(s) for such district(s) and as generally depicted on 
Exhibit A. 

15. "Compark Service Area" - an area previously described as the "Property" by 
the RFA, located in Douglas County, Colorado, and which includes Compark South, and is 
limited to the area generally depicted on Exhibit B, attached hereto and incorporated herein. 

16. "Compark South" -A portion of the Compark Service Area as shown on the 
attached Exhibit B. Compark South includes the area within the District boundaries of BSMD, 
and the areas anticipated to be included within the District boundaries ofBNMD and CHMD, 
when those Districts are organized. 

17. "Connection Charge't - a rate, fee, toll, charge or combinations thereof, for a 
service user to have the right to make a physical connection between a service line and the Water 
System or Wastewater System. Connection Charges are imposed each time a connection is made 
to pay the cost associated with SVMD making, inspecting, or administering the physical 
connection. A connection charge is imposed in addition to usage fees or charges and System 
Access Fees. 

18. "Debt" - the Bonds, future bonds or other debt obligations. 

19. "Effective Date" -the effective date of this Agreement, October 10, 2016. 

20. "First Amendment to Regional Facilities Agreement" - the August 31, 1998 
First Amendment to the 1997 Regional Facilities Agreement. 

21. "Fourth Amendment to Regional Facilities Agreement" -the July 3, 2008 
Fourth Amendment to the Regional Facilities Agreement. 

22. "Notice of Disagreement" - a written notice given by one Party to another Party 
if a dispute arises under this Agreement, explaining the dispute and at least one alternative for a 
solution. 

23. "Party" and "Parties" - individually or collectively the signatories to this 
Agreement. 
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24. "PMD" - E-470 Potomac Metropolitan District, a metropolitan district organized 
and operated pursuant to the provisions of Article 1, Title 32, C.R.S., to provide services, 
including water and wastewater services, within its jurisdictional boundaries as they exist on the 
Effective Date and as generally depicted on Exhibit A. 

25. "Projected Build out" - projected demand for service from the Water System or 
Wastewater System expressed in SFEs, detennined from the land use approvals and existing 
planning and use data in effect from the applicable municipal or county government. 

26. "RFA" - collectively the 1997 Regional Facilities Agreement, and the First, 
Second, Third and Fourth Amendments. 

27. "Resolution Committee" - the Presidents of the Board of Directors of SVMD 
and CBCMD involved in a Notice of Disagreement, or designees thereof, and a Colorado 
registered professional engineer jointly appointed by agreement of the other members, which 
engineer shall have knowledge of the subject matter of the dispute (i.e., if a water facility is the 
subject of the dispute, the engineer shall have some knowledge of water systems engineering). 

28. "Rules and Regulations" - the Rules and Regulations of SVMD adopted, 
amended and enforced pursuant to §32-1 -lOOl(l)(m), C.R.S. 

29. "Second Amendment to Regional Facilities Agreeme11t" - the March 15, 1999 
Second Amendment to 1997 Regional Facilities Agreement. 

30. "Service Area" - An area provided water or wastewater service through the 
Water System or Wastewater System. As of the Effective Date, the SVMD Service Area 
comprises the property within the boundaries of SVMD, the boundaries of Lincoln Park 
Metropolitan District, as generally depicted on Exhibit A, and the Compark Service Area. 

31. "Senrice Charges" - reoccurring periodic charges for service provided through 
the Water System and Wastewater System. Service charges currently are set by SVMD 2015 
Resolution dated August 19, 2015 and include water and wastewater monthly usage fees and a 
WISE Renewable Water Fee. 

32. "SFE" -the equivalent water or sewer service demand associated with a single 
family residential unit, as from time to time set forth and revised in the Rules and Regulations. 
As of the Effective Date, for purposes of pJanning and considering water treatment plant capacity 
and wastewater treatment plant capacity, one SFE of Water Service corresponds to 
approximately 1,053 gallons per day of treated water and one SFE of wastewater service 
corresponds to approximately 242.4 gallons per day of wastewater treatment. The number of 
SFEs associated with any specific use will be determined based on a standard conversion table or 
Rules and Regulations adopted by SVMD and amended from time to time. 

33. "SVMD" - Stonegate Village Metropolitan District, a metropolitan district 
organized and operated pursuant to the provisions of Article l, Title 32, C.R.S., to provide 
services, including water and wastewater services, acting by and through its Water Utility 
Enterprise Fund and Sewer Utility Enterprise Fund, within its jurisdictional boundaries as they 
exist on the Effective Date and as generally depicted on Exhibit A. 
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34. "SVMD Water and Wastewater Master Plan" - a master plan of the Water 
System and the Wastewater System that is under development by SVMD at the time of the 
Effective Date and which is anticipated to be adopted by SVMD in 2016. The SVMD Water and 
Wastewater Master Plan will include, but not be limited to, a renewable water capital plan to 
identify infrastructure and water rights necessary to provide renewable water supplies within the 
Service Area. 

35. "System Access Fee" - a fee imposed on an individual service user within the 
Comparlc. Service Area prior to connection to enable the service user to receive service from the 
Water System and Wastewater System. The System Access Fee as of the Effective Date is 
$2,975.70 per SFE combined water and sewer tap. The System Access Fee shall be adjusted 
annually on September 1 of each year by the percentage increase or decrease in inflation as 
defined in Art. X, Sec. 20 of the Colorado Constitution, as determined by SV.MD. 

36. "Termination Notice" - written notice provided by SVMD to CBCMD of 
SVMD1s intent to terminate or suspend additional water and wastewater connections utilizing 
capacity in the Water System or Sewer System by CBCMD, which shaJl contain at least: 

a. the specific cause for the proposed termination or suspension, including a 
demonstrated justification therefor; 

b. the duration of the proposed termination or suspension; 

c. at least one reasonable cure that CBCMD may implement that would be 
acceptable to SVMD to avoid the termination or suspension, if possible. SVMD shall use best 
efforts to suggest a cure that will allow continued availability of service and new taps to CBCMD 
at all times, and shall, if not prohibited by law, continue to make continued service and taps 
available without interruption up to the capacity purchased by CBCMD if the suggested cure is 
actually implemented, and assuming compliance with the Rules and Regulations by the individual 
customer; 

d. the method to be used by SVMD to continue service to taps within 
CBCMD previously connected to the Water System or Wastewater System, assuming continued 
adherence to the SVMD Rules and Regulations by the owners of such taps; 

e. the name of a person who can provide more information; and 

f. the effective date for commencement of the termination or suspension. 

37. "Third Amendment to Regional Facilities Agreement" -the August 15, 2001 
Third Amendment to the 1997 Regional Facilities Agreement. 

38. Wastewater Bonds" - Wastewater Enterprise Revenue Bonds, Series 2014 
issued by SVMD to improve and expand the Wastewater System. 

39. "Wastewater Service Capacity" - the capacity of the Wastewater System, 
which may change from time to time, but which currently is estimated at 1, 100,000 gallons per 
day (1.1 mgd). 
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40. "Wastewater Service Ratio" - the ratio of wastewater SFEs based on the 
Projected Buildout of the Compark Service Area to the SVMD Service Area, currently calculated 
as 23.S % (l,205 SFEs Compark Service Area; 5,130 SFEs SVMD Service Area). 

41. "Wastewater System" - the SVMD wastewater treatment plant, as well as 
rel~ted wastewater collection, conveyance, measurement, and discharge facilities, lift stations, 
force mains, meters, pipelines, manholes and other related appurtenances. 

42. "Water Bonds" - Water Enterprise Revenue Bonds, Series 2015 issued by 
SVMD to improve or expand the Water System. 

43. "Water Service Capacity" -the capacity of the Water System, which may 
change from time to time, but currently is estimated at 5,760,000 gallons per day (5.76 mgd). 

44. "Water Service Ratio" -the ratio of water SFEs based on the Projected Buildout 
of the Compark Service Area, currently calculated as 23.25% (1,237 SFEs Compark Service 
Area; 5,321 SFEs total SVMD Service Area). 

45. "Water System" -the SVMD water treatment plant, as well as related water 
collection, storage, pipelines, conveyance and measurement facilities, meters, wells, and pump 
stations, storage and storage rights, ground and renewable water and water rights. 

RECITALS 

A. WHEREAS, pursuant to Colorado Constitution, Article XIV, Section 18(2)(a) and 
Section 29-1-203, Colorado Revised Statutes, the Parties may cooperate and contract with each 
other to provide any function, services, or facilities lawfully authorized to each, and any such 
contract may provide for the sharing of costs, the imposition of taxes, and the incurring of debt; 
and 

B. WHEREAS, each Party and BSMD have has a Service Plan and have received all 
required governmental approvals therefore, and BNMD and CHMD are only contemplated and 
have yet to be organized; and 

C. WHEREAS, each Service Plan discloses and establishes the necessity for and 
desirability of intergovernmental agreements concerning the construction, operation, and 
maintenance of certain regional facilities and the provision of services; and 

D. WHEREAS, SVMD and CBCMD were organized with the approval of the 
County of Douglas, State of Colorado, and with the approval of their respective electors; and 

E. WHEREAS, BSMD was, and BNMD and CHMD are anticipated to be, organized 
with the approval of the Town of Parker, State of Colorado, and with the approval of their 
respective electors; and 

F. WHEREAS, to provide water and wastewater services, SVMD owns, operates 
and maintains the Water System and Wastewater System; and 
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G. WHEREAS, the Parties desire to provide for the continuing construction, 
operation and maintenance of the Water System and Wastewater System to serve the SVMD 
Service Area, including the Compark Service Area, and to allocate responsibility for the 
financing, ownership, construction and operation of the W~ter System and Wastewater System; 
and 

H. WHEREAS, development within the Compark Service Area, including Compark 
South, will require CBCMD Constructed Facilities, the initial construction of which is to be 
financed entirely by CBCMD or private developers, and not SVMD; and 

I. WHEREAS, the Parties agree that the Water System and Wastewater System and 
the CBCMD Constructed Facilities arc needed by CBCMD and that the same will benefit the 
residents and property owners within the Service Area by improved utilization of the Water 
System and Wastewater System, economies of scale, and efficiency in terms of cost, quality and 
level of service; and 

J. WHEREAS, SVMD and CBCMD's predecessor, E-470 Business Metropolitan 
District, entered into the 1997 Regional Facilities Agreement whereby SVMD allocated capacity 
in the Wastewater System and Water System to serve portions of the Compark Service Area. The 
1997 Regional Facilities Agreement was modified by the First Amendment, the Second 
Amendment, the Third Amendment and the Fourth Amendment. The RF A contemplates the 
funding and allocation of capacity in the Wastewater System and Water System based on the 
demands for service within the Compark Service Area and SVMD. The First, Second and Third 
Amendments enlarged the service area subject to the RF A, with the Second and Third 
Amendments ex.tending the service area to include Compark South. The Fourth Amendment 
clarified the procedures to fund and develop a renewable water capital plan, and allows CBCMD, 
with the approval of SVMD, to sell or assign CBCMD's ex.cess Water Service Capacity and 
CBCMD's excess Wastewater Service Capacity to a third party; and 

K. WHEREAS, SVMD has issued Bonds and incurred Capital Costs to improve and 
expand the Wastewater System and the Water System; and 

L. WHEREAS, the Bonds are secured by SVMD's covenant to impose fees, rates 
and other charges against users of the Wastewater System and Water System adequate to pay 
SVMD's annual operation and maintenance expenses of such systems and annual debt service on 
the Bonds; and 

M. WHEREAS, the Parties wish to update, amend, and restate the terms of the RF A 
to provide the basis for SVMD continuing to serve the Compark Service Area; and 

N. WHEREAS, the Parties find and agree that the entry into and performance of this 
Agreement is in the best interests of each Party. 

COVENANTS 

NOW THEREFORE, IN CONSIDERATION of the above recitals, the mutual 
covenants, considerations and promises contained herein and other good and valuable 
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consideration, the receipt and sufficiency of which are hereby mutually acknowledged, the 
Parties agree as follows: 

ARTICLE I 
INCORPORATION 

1.1 Iilcorooration of Definitions and Recitals. The definitions and recitals set forth 
above are incorporated into the terms of this Agreement. 

1.2 SVMD Rules and Reeulations. All activities under this Agreement, including 
the provisions of service to the Compark Service Area shall be subject to the Rules and 
Regulations. CBCMD shall exercise its rule making and enforcement power to assist SVMD in 
enforcing the Rules and Regulations, including those made to protect the purity and safety of the 
water supply and to prevent waste of water; and CBCMD's assignment of any of its rights 
hereunder, including without limitation, all or any portion of CBCMD's excess Wastewater 
Service Capacity and excess Water Service Capacity to other entities is expressly contingent 
upon such assignee's agreement to comply with SVMD's Rules and Regulations. 

ARTICLE II 
PURPOSE AND TERM OF AGREEMENT 

2.1 Purpose. The puipose of this Agreement is to amend and restate the RFA in full. 
Upon the Effeitive Date, the RF A will be of no further force and effect. 

2.2 .Term of Agreement. Except as otherwise provided herein, this Agreement shall 
become effective upon execution and shall continue until all Wastewater Service Capacity and 
Water Service Capacity allocated to CBCMD has been assigned, pursuant to Section 3.1.4 of this 
Agreement, or has been connected and is being served by SVMD. 

ARTICLE ill 
WATER AND WASTEWATER 

CAPACITY AND SERVICE 

3.1 Se..vice Capacity Allocations; 

3.1.1 Projected Service Needs. Based on the current Projected Buildout, 
SVMD is anticipated to provide wastewater service to 5130 SFEs and water service to 5321 
SFEs. Of those totals, the Compark Service Area is projected to require 1205 SFEs of 
wastewater service and 1237 SFEs of water service, with 638 SFEs of wastewater service and 
670 SFEs of water service projected to be served within the CBCMD and PMD boundaries, and 
Compark South requiring 567 SFEs of water and wastewater service. The area within Compark 
South is anticipated be included within the district boundaries ofBNMD, BSMD, and/or CHMD. 

3.1.2 Sen.rice Capacity. The Water Service Capacity and Wastewater Service 
Capacity are currently limited primarily by the treatment capacity of the SVMD water treatment 
plant and wastewater treatment plant, though other portions of the Wastewater System and Water 
System may, from time to time, require upgrades, improvements, enlargements and other 
modifications to maintain or increase Water Service Capacity and Wastewater Service Capacity. 

{00488833.DOCX / 11 }/} 8 



3.1.3 Assignment of Excess Capacity. The Parties may, by assignment in a 
form substantially as provided in Exhibit C, attached hereto and incorporated herein, effect an 
assignment of CBCMD's excess Wastewater Service Capacity and CBCMD's excess Water 
Service Capacity, in which case the Wastewater Service Ratio and Water Service Ratio shall be 
adjusted, and similar ratios will be calculated and attributed to assignees. 

3 .1.4 Service Commitment. Contingent on satisfaction of conditions and 
payments as provided in this Agreement, SVMD shall make available Wastewater System 
Capacity in the amount of the Wastewater Service Ratios and Water System Capacity in the 
amount of the Water Service Ratios, to provide wastewater and water service to the Compark 
Service Area. 

3.1.5 Service Ratio Revisions. The Wastewater Service Ratio and Water 
Service Ratio may be revised, in SVMD's reasonable discretion, without amendment of this 
Agreement in the event that the Projected Buildout or actual development changes. SVMD shall 
provide CBCMD with written notice of and the opportunity to be heard prior to any changes to 
the Wastewater Service Ratio and Water Service Ratio. 

3 .2 No Guarantee of Service, Limitations. 

3.2.1 Service Capacity Uncertainties. The Parties acknowledge that there is 
currently Water Service Capacity sufficient to serve the Projected Buildout of the SVMD Service 
Area, including all of the Compark Service Area. Based on Projected Buildout, currently there is 
not existing Wastewater Service Capacity to serve Compark South. Historic development bas 
generally been less than Projected Development, which may resuh in sufficient Wastewater 
Service Capacity to serve Compark South. Also, while the Compark Service Area Wastewater 
Service Ratio and Water Service Ratio are calculated from Projected Buildout expressed in terms 
of SFEs of wastewater or water service demand, until System Access Fees have been paid by 
CBCMD and accepted by SVMD there is no guarantee that the Wastewater Service Capacity or 
Water Service Capacities can be converted to any specific nwnber of SFEs. Further, Water 
Service Capacity or Wastewater Service Capacity may change based on the age of facilities, 
regulatory changes imposed by third parties, operational changes, facility upgrades, actual 
development and other factors. Therefore, there is no guarantee that SVMD will have at any 
point in time sufficient Wastewater Service Capacity or Water Service Capacity to provide 
service to the Compark Service Area, Compark South. or any other user with the SVMD Service 
Area when requested without system improvements or expansions as provided in the Agreement. 

3.2.2 Water Supply. Water supply for the Water System is dependent upon 
natural resources and sources from which the quantity is variable and beyond the control of 
SVMD. Similarly, the provision water and wastewater services is subject to various local, state 
and federal agencies. No liability shall attach to SVMD for any failure to accurately anticipate 
availability of the water supply, the availability of sewage treatment capacity, or the need to 
incur Capital Costs due to occurrences beyond the reasonable control of SVMD. 

32.3 Tap Curtailment. If conditions develop such that it becomes apparent to 
SVMO that all areas ou1sidc SVMD's boundaries for which such services have been committed 
cannot be supplied adequately pursuant to this and similar agreements, SVMD reserves the right 
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to discontinue the granting of additional taps; provided, however, SVMD shall be obligated to 
exercise this right of discontinuance unifonnly outside and inside SVMD. 

3.2.4 Access to Service. Access to wastewater and water service shall be on a 
first come first served basis, based on payment of all System Access Fees, subject to CBCMD's 
right of first refusal as set forth in Section 3.2.5. 

3.2.5 CBCMD Right of First Refosal. SVMD agrees that it shall not 
guarantee or otherwise obligate SVMD to provide service to users in excess of 5130 SFEs with 
respect to the Wastewater System and 5321 SFEs with respect to the Water System prior to 
connecting 1205 SFEs of wastewater service or 1237 SFEs of water service within the Compark 
Service Area unless and until the following conditions have been satisfied: 

a) Within ten (I 0) business days of receiving such request for service, 
SVMD shall provide written notice of same to CBCMD, which notice shall include the 
number of SFEs requested and the conditions of SVMD providing such service; 

b) So long as CBCMD is not in default of its obligations under this 
Agreement, CBCMD shall have twenty (20) business days to provide its written intent to 
satisfy the same terms of service within the same time as noted in the notice provided by 
SVMD;and 

c) In the event that CBCMD (I) does not provide written notice of its 
intent to pay such System Access Fees or meet such tenns of service, or (2) provides 
notice of intent to pay System Access Fees and meet such terms of service but fails to 
comply with such terms, SVMD may proceed to provide service to such user under the 
terins of service contained in such notice. 

3.2.6 Ins:ufficient Capacity. SVMD may deny connection to the Wastewater 
System or Water System if it detennines, in its reasonable discretion, that Wastewater or Water 
Service Capacity are insufficient, until such time as additional Wastewater or Water Service 
Capacity is made available as provided in this Agreement. 

3.3 Shortages and Limitations -on-Service. SVMD may, in order to comply with any 
applicable law, rule, directive, or order, and to enable it to provide adequate services to the · 
SVMD Service Area, as well as other customers of SVMD in times of shortage or other practical 
or legal limitations on the ability of SVMD to provide the services contemplated under this 
Agreement, limit the delivery of water and sewer services, and/or restrict the use of water 
delivered under this Agreement. The extent to which limitation of services may be necessary to 
enable SVMD to provide adequately for all users of Water System and Wastewater System is a 
fact to be determined by SVMD as the occasion may require. The current determination by 
SVMD on this subject, which will not be changed without good reason, is as follows: 

"The welfare of SVMD and its inhabitants requires stable water and sewer services not 
only for them but also that part of the adjacent area dependent on SVMD for the delivery 
of water and sewer services. While it is the purpose of SVMD to maintain systems and 
supplies adequate to meet the needs of all dependent upon SVMD for water and sewer 
services, there are many elements which make it uncertain whether such services can 
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always be adequate for all, and therefore, in times of shortage or other practical or legal 
limitation, water use and use of SVMD's water and wastewater systems will be curtailed 
on the following basis, the first listed curtailment being adopted to meet the least serious 
situation and the succeeding curtailment being adopted in addition to prior listed 
curtailments, and the last curtailment to meet the gravest possible situation and one which 
every reasonable precaution must be taken to avoid, to-wit: 

1. Restriction of uses (such as irrigation), which can be accomplished without 
serious injury to person or property and prohibition of non-essential uses. 

2. Prohibition of irrigation except for commercial greenhouses. 

3. Prohibition of every use except for domestic use and for essential commercial 
enterprises and industry. 

4. Prohibition of all use except domestic uses. 

5. In order to enable SVMD to provide an adequate supply or water to the people of 
SVMD without impairment of essential deliveries of water under this and similar 
agreements, SVMD will impose any restrictions or prohibitions contemplated by 
It.em 1. through 4., above, unifonnly inside and outside SVMD." 

3.4 Nature of Water Use. All water furnished by SVMD is on a leasehold basis for 
users within the Compark Service Area for all the purposes for which SVMD has been decreed 
the right to appropriate water. Use of SVMD water does not include any right to make a 
succession of uses of such water. Upon completion of the primary use by a water user, all 
dominion over the water reverts completely to SVMD. All property rights to the water to be 
furnished by SVMD are reserved in SVMD. Nevertheless, there is no obligation on CBCMD or 
on the water users within the Compark Service Area to create any particular volume of return 
flow from water delivered pursuant to this Agreement. 

ARTICLE IV 
CONSTRUCTION AND COSTS OF SYSTEM, 

FACILITIES, AND SERVICE 

4.1 Capital Cost Share. To provide its proportional funding of Capital Costs 
associated with the Water System and Wastewater System, CBCMD shall pay SVMD 
CBCMD's Capital Cost Share. 

4.2 Prior Capital Costs. CBCMD shall be responsible for paying its Capital Cost 
Share for Capital Costs previously paid by SVMD, including previous payments on the Bonds. 
Because CBCMD has paid a portion of such prior Capital Costs through Service Charges, which 
have been paid by connected SFEs, as opposed to Projected Buildout which is the basis for 
determining the Capital Cost Share, CBCMD has not paid SVMD its full Capital Costs Share for 
Capital Costs previously paid by SVMD. To make up for such underpayments~ CBCMD shall 
pay SVMD a total of $180,890.74 by December 31, 2016 for CBCMD's Capital Cost Share 
associated with payments on the Bonds. Upon payment of such amounts, all financial obligations 
of CBCMD incurred under the RF A shall be satisfied. 
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4.3 Future Capital ·costs. CBCMD is responsible for paying for future Capital 
Costs incurred by SVMD, including future payments on Debt or other financial obligations, in 
the amount of its Capital Cost Share. Future Capital Costs shall be paid by CBCMD by one or a 
combination of the following methods, at the discretion of SVMD: 

4.3. l Capital Costs Paid without Rate Funding; If SVMD funds Capital 
Costs without including the CBCMD Capital CoSt Share within its water and wastewater rates, 
fees, tolls, or charges applied within the Compark Service Area, CBCMD shall pay the full 
amount of CBCMD's Capital Cost share directly to SVMD. Subject to Section 5.4, CBCMD 
shall pay its Capita] Costs Share not less than thirty (30) days prior to SVMD incurring the 
obligation resulting in the Capital Cost, or if the Capital Cost is financed not less than thirty (30) 
days prior to the due date for SVMD to make its financing payment. 

4.3.2 Rate Funding and Ti'ue--Up Payment. Active service to SFEs may not 
be in proportion to projected SFEs at buildout, which is used to calculate the Wastewater Service 
or Water Service Ratios. Therefore, ifSVMD includes a charge for CBCMD's Capital Cost 
Share within its water and wastewater rates, fees, tolls and charges applied within the Compark 
Service Area, CBCMD will also make a Capital Cost True-Up Payment to SVMD. The Capital 
Cost True-Up Payment shall be made not less than thirty (30) days prior to the due date for 
SVMD to make its Capital Cost payment, or annually by December 31, whichever occurs first. 

4.4 Capital f:ost Share Funding. CBCMD shall have the discretion to fund its 
Capital Cost Share in any method determined by CBCMD, including a tap fee, development fee, 
sustainability fee, supplemental fee, or other similar fees within the Compark Service Area. 
SVMD agrees to collect such fees, subject to an administrative fee reasonably designed to defray 
SVMD's actual collection and administrative costs related to said fees, to be deducted from the 
amounts remitted to CBCMD. 

4.5 System Access.Fees. A System Access Fee shall be paid prior t.o connecting any 
service line to the Water System or Wastewater System. The System Access Fee shall be in lieu 
of a tap fee or system development charges and in recognition of CBCMD's obligation to also 
pay CBCMD's Capital Cost Share. 

4.6 . No Offset. No revenue received by SVMD from the assessment of service and/or 
Connection Charges for service within the Compark Service Area or as allowed by the Rules and 
Regulations shall afford CBCMD any right of offset, rebate or refund for or against any 
obligation created by this Agreement. 

4.7 CBCMD Constructed Facilities. 

4.7.1 Rcsponsibilit\:. At its sole cost and expense, CBCMD shall be responsible 
for, or shalt otherwise cause, the financing, design, development, construction and connection to 
the Wastewater System or Water System of all CBCMD Constructed Facilities that are necessary 
to extend service by the Wastewater System and Water System to serve customers within the 
Compark Service Area. CBCMD may enter into agreements with other entities to fulfill its 
obligations regarding CBCMD Constructed Facilities, but such delegation of responsibility shall 
not relieve CBCMD of its obligations under this Agreement. 
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4.7.2 Construction Obligations. With respect to the construction of CBCMD 
Constructed Facilities, CBCMD agrees as follows: 

a) To obtain approval of SVMD of all design and construction plans 
and specification; 

b) To design, construct, and inspect all CBCMD Constructed 
Facilities in accordance with the Rules and Regulations, approved plans and specifications, and 
standards of SVMD; 

c) To the extent pennitted by Jaw, to hold harmless and indemnify 
SVMD for any and all losses or damages it may suffer or may be called upon to pay as a result of 
said construction; 

d) To provide performance and payment bonds warranting the 
construction, installation, and operation of CBCMD Constructed Facilities, and guaranteeing, at 
CBCMD's sole cost and expense, to make all needed and necessary repairs and replacements due 
to defective materials, design or workmanship, or failure to abide by approved design or 
construction plans, but not associated with ordinary and nonnal wear and tear. The performance 
and payment bonds will also hold SVMD harmless for payment to the contractor and any 
subcontractors, and guarantee one (1) year's maintenance on all CBCMD Constructed Facilities 
commencing on the date of transfer of the CBCMD Constructed Facilities to SVMD. If, within 
one (1) year from transfer the CBCMD Constructed Facilities appear to be defective or cease to 
operate as intended, then CBCMD shall promptly replace the defective or improperly operating 
portion or portions of such CBCMD Constructed Facilities at its cost and expense. If within ten 
(10) days after receipt of notice, CBCMD has not undertaken repairs and/or replllGClilent or if 
circumstances require immediate repairs, SVMD may, without further notice to CBCMD, 
undertake the repairs and/or replacement at CBCMD's expense; 

e) To permit SVMD to observe and inspect any and all of the 
construction and notify CBCMD' s engineer of any improper construction; 

f) To give SVMD reasonable notification (in any event not less than 
twenty-four (24) hours including one (1) business day) of the time proposed to make connections 
to the Wau;r System or Wastewater System, and oot connect the CBCMD Constructed Facilities 
to the Water System or Wastewater System until inspected and approved; 

g) To acquire all necessary governmental approvals, and contract for 
work and materials in accordance with Colorado and any other applicable laws, rules, regulations 
and orders; 

h) To make available to SVMD copies of any and all designs, plans, 
construction drawings, construction contracts and related documents as SVMD may request from 
time to time; 

i) To diligently and continuously prosecute to completion 
construction of the CBCMD Constructed Facilities in such manner as SVMD may reasonably 
determine to be in the best interests of both SVMD and CBCMD; and 
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j) To reimburse SVMD for all engineering fees, inspection and 
approval fees, and other costs incurred by SVMD as a result of the construction of the CBCMD 
Constructed Facilities. 

4.7.3 Transfer of Facilities. Within thirty (30) days after the date of completion 
of the construction of each phase of CBCMD Constructed Facilities, CBCMD shaU: 

a) Deliver to SVMD a certificate from a registered professional 
engineer certifying that all CBCMD Constructed Facilities have been built for the phase, and are 
operating in accordance with the plans and specifications approved by SVMD. 

b) Execute and de1iver to SVMD a good and sufficient bill of sale 
describing all of the components and personal property relating to such CBCMD Constructed 
Facilities, which bill of sale shall warrant that conveyance of the property described therein to 
SVMD is made free from any Hen, claim, or demand. 

c) Execute and deliver to SVMD a good and sufficient easement deed 
acceptable to SVMD conveying rights at least equal to tights it would enjoy in a dedicated street, 
including the right to ingress and egress necessary to operate and maintain the CBCMD 
Con8tructed Facilities. 

d) Provide SVMD with surveyed, as-built drawings of the CBCMD 
Constructed Facilities, certified by a registered, professional engineer. 

4.7.4 Accentance .of Facilities. In no event shall the SVMD be required to 
alJow connection of the CBCMD Constructed Facilities to the Water System or Wastewater 
System or provide service to the CBCMD Constructed Facilities until such time as it, in its 
reasonable discretion, determines that the CBCMD Constructed Facilities have been properly 
completed and transferred to SVMD. 

4. 7.5 Construction Claims. CBCMD agrees that it shall, to the extent practical 
and cost-effective as reasonably determined by CBCMD, assert against any contractor involved 
in constructing any portion of the CBCMD Constructed Facilities which are contemplated by this 
Agreement any claim that SVMD or CBCMD may have against the contractor according to the 
terms of any construction contract and/or construction guarantee and/or warranty. SVMD 
specifically agrees that it will enforce such guarantees, promises, and warranties of a contractor, 
whenever requested to do so by CBCMD, if: (1) such request presents a plausible claim under 
the terms of the construction contract. construction guarantee, or warranty, and (2) CBCMD 
agrees in writing to individually bear any costs associated with such enforcement. 

4.7.6 Budget Report. By October 15 of each year, CBCMD shall provide to 
SVMD a report which shall include: (1) an itemized annual budget and schedule for construction 
of any CBCMD Constructed Facilities to be constructed in the upcoming year, (2) a summary 
description of development that occurred within the Compark Service Area during the current 
year, and (3) and a swnmary projection of development within the Compark Service Area 
anticipated in the upcoming year. Any material change made to such budget by CBCMD shall be 
provided to SVMD as soon as possible. 
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4.7.7 CostRecoverv. In the event CBCMD is required by SVMDto oversize 
the CBCMD Constructed Facilities to allow SVMD to provide water or sewer service outside the 
Cornpark Service Area, then the costs incurred by CBCMD which are directly attributable to 
such over-sizing shall be reimbursed to CBCMD prior to making any connections to the 
oversized CBCMD Constructed Facilities to provide service outside the Compark Service Area. 
Provided, however, any cost recovery payments shall be paid only pursuant to a cost-recovery 
agreement to be entered into at the time of construction of the oversized CBCMD Constructed 
Facilities. Absent such a cost~recovery agreement, unless otherwise required by law, CBCMD 
shall have no obligation to construct oversized CBCMD Constructed Facilities or receive 
reimbursement 

ARTICLEV 
OWNERSHIP AND OPERATION OF 

WATER AND WASTE WATER SYSTEM AND FACILITIES 

5.1 SVMD Owaershio and Operation. SVMD shall own the Water System and 
Wastewater System, and upon transfer to and acceptance by SVMD, the CBCMD Constructed 
Facilities, and shall be responsible for operating and maintaining the same. 

5.2 Service Obligation. Contingent upon CBCMD performing its obligations under 
this Agreement, SVMD shall incur Capital Costs as necessary to provide water and wastewater 
service to the Compark Service Area. Except as specifically permitted by this Agreement, such 
service shall be of a quality and in quantity and pursuant to the same policies and standards as 
provided within the SVMD boundaries. SVMD shall maintain the Water System and 
Wastewater System with reasonable and normal care necessary to furnish the water and sewer 
service. 

5.3 Master Plan. SVMD currently has under development the Water and 
Wastewater Master Plan. SVMD anticipates finalizing and adopting the Water and Wastewater 
Master Plan prior to 2017 and, upon adoption, shall provide a copy to CBCMD. SVMD shall 
prepare and provide to CBCMD the Annual Update no later than September 1 of each year, 
commencing in 2017. SVMD's manager and engineer shall meet with managers and engineers 
of CBCMD semi-annually in the first quarter and third quarter of each year to review the Annual 
Update and Capital Costs assumptions. CBCMD may submit comments on the Annual Update to 
SVMD by October l of the year of receipt, and shall consider the Annual Update in drafting its 
budget SVMD shall consider CBCMD's comments and make such modifications as it deems 
appropriate in its sole discretion, and report any modifications to the Annual Update to CBCMD 
by November 15 to allow CBCMD the opportunity to consider further adjustments to CBCMD' s 
budget. Additionally, with each Annual Update, SVMD shall provide CBCMD with a list of 
Capital Costs anticipated to be incurred during the following year. 

5.4 Notice of Capital Costs. Payment of CBCMD's Capital Cost Share may require 
CBCMD to issue bonds or obtain other financing that must meet certain statutory and 
constitutional requirements, including debt authorization elections. SVMD shall strive to give 
CBCMD no less than twelve (12) months' notice before incurring a Capital Cost that will require 
payment of a CBCMD Capital Cost Share. CBCMD recognizes that such notice may not be 
feasible. If such notice is not feasible, SVMD shall notify CBCMD of the upcoming Capital Cost 

{00488833.DOCX / 11 }/} 15 



as soon as SVMD believes that the expenditure is likely to be made. In the event that CBCMD 
cannot pay CBCMD's Capital Cost Share when due, SVMD and CBCMD will work together on 
interim funding solutions, or on Capital Cost revisions that recognize the funding limitations. To 
the extent the Parties are not able to agree to solutions or modifications that allow CBCMD to 
pay the CBCMD Capital Cost Share when due, SVMD may incur the Capital Cost, and SVMD 
may impose a fee on all connected taps in the Compark Service Area in an amount necessary to 
reasonably pay the CBCMD Capital Cost Share. In that event, CBCMD's Wastewater or Water 
Service Ratios may be revised and CBCMD's rightto Wastewater or Water Service Capacity 
reduced until CBCJ.\ID's Capital Cost Share has been paid; provided, however, that no connected 
tap shall be disconnected as a result. 

5.5 Wastewater Service Customers; Billing; Charges, Rate, Tolls and Other Fees. 

5 .5.1 -SVMD Customers. Properties provided water or wastewater service 
under this Agreement for which tap connections have been made shall become direct customers 
of SVMD. Billing for ongoing services will be performed by SVMD. SVMD shall have sole 
authority to read meters for the purpose of imposing and collecting Service Charges. 

5.5.2 Rates, Fees, Tolls, Penalti§, and Charl;!es. SVMD may establish, revise, 
impose and collect Service Charges, Connection Charges, tum on fees, turn off fees, meter 
setting fees, penalties for damage to system components, bill collection fees, penalties, and 
similar rates, fees tolls, and charges for individual customers receiving service from the Water 
System or Wastewater System. Such rates, fees, tolls and charges may be adopted and revised 
from time to time, and shall be applied uniformly among users similarly situated. With regard to 
any changes in fees, rates, tolls, penalties, or charges, SVMD shall provide notice pursuant to 
Section 32-1-1001(2), C.R.S. 

5.5.3 Proportionality of Charges. Rates, fees, tolls, penalties, and charges 
within the Compark Service Area will be proportional to charges for similar uses within the 
SVMD boundaries; provided, however that SVMD may take into account differentials in the cost 
of providing services within the Compark Service Area as compared to the cost of providing the 
same services within the SVMD boundaries, and as provided by Section 32-l-1006(l)(b), C.R.S. 
Where differential rates or charges are proposed for the Compark Service Area, SVMD shall 
provide notice and an opportunity to be heard by CBCMD prior to adoption of such rates or 
charges. SVMD may also take into account the fact that some portion of SVMD's cost of 
providing services within its own boundaries may be offset by ad valorem taxes. SVMD shall at 
all times have reasonable discretion to establish and apply criteria for determining, as to both 
without and within SVMD, appropriate fees, rates, tolls, penalties, and charges. 

5.5.4 Rate Studies. To confinn that rates, tolls, and charges for wastewater and 
water service, including any differential rates and charges established pursuant to Section 5.5.2, 
are reasonably related to SVMD's operation, maintenance and Capital Costs, and unifonn as 
applied to similarly situated users, SVMD shall annually review rates and periodically perfonn 
and update a rate study. Costs of such rate study shall be included in water and wastewater 
service fees and charges. 
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5.5.5 , CBCMD Surcharges. Upon adoption by Resolution of CBCMD and at 
CBCMD's request, SVMD shall impose and collect for CBCMD's benefit reasonable surcharges 
for the purpose of supplementing CBCMD's revenues for meeting covenants contained within, 
or payment of any general obligation bonds, or for the provision of capital reserves to fund 
CBCMD Constructed Facilities. SVMD may include a reasonable administrative fee for such 
collection service. Surcharges to fund CBCMD Constructed Facilities collected, less the 
additional administrative fee, shall be remitted to CBCMD. 

5.5.6 Delinquent or Non Payment of Fees by Customers. Properties provided 
water or wastewater service under this Agreement shall be subject to the powers ofSVMD 
pursuant to Section 32-l-1006(1Xd), C.R.S., regarding delinquencies. Such customers shall also 
be subject to the lien power of SVMD pursuant to Section 32-1-1001(1)0), C.R.S., and 
collection as provided by Section 32-1-llOl(l)(e), C.R.S. 

5.6 Change of Method of Providing Service. Notwithstanding the allocation of 
Wastewater Service Capacity and Water Service Capacity to CBCMD and service by SVMD, 
nothing in this Agreement sha1l restrict SVMD from disposing of the Wastewater System or 
Water System, or changing its method by whroh it provides service to CBCMD so long as 
SVMD continues to provide or arranges to provide CBCMD with the services set forth in this 
Agreement If SVMD sells any of its Wastewater or Water System, SVMD shall still have the 
obligation to furnish substantially similar or better service to CBCMD, but CBCMD shall have 
no rights to the proceeds of the sale of such infrastructure; provided, however, that SVMD shall 
not sell a portion of the Wastewater System or Water System that necessitates additional funding 
from CBCMD without SVMD's contribution of its proceeds from the sale of the Water System 
and/or the Wastewater System. 

5. 7 Service Provided by CBCMD. CBCMD will neither directly nor indirectly 
furnish, nor authorize the furnishing, of any water or sewer service within or without the 
Compark Service Area through the Water System or Wastewater System. Nothing herein shall be 
construed as limiting CBCMD' s power to provide an independent source of water and sewer 
services not connected to the Water System or Wastewater System. 

5.8 CBCMD Dissolution. In the event CBCMD seeks to dissolve pursuant to §32-I -
701, et. seq, C.R.S., written notification of the filing or application for dissolution sha1l be 
provided to SVMD concurrently with such filing. The plan for dissolution shall include provision 
for continuation of this Agreement, with a responsible entity acceptable to SVMD being 
substituted for CBCMD as Party to this Agreement. If no such provision is made for assumption 
of contractual obligation, then immediately upon dissolution of CBCMD, this Agreement shall 
be null, void, and of no further force or effect and SVMD shaJl have no further obligation to 
provide services pursuant to the terms hereof. Notwithstanding the foregoing, the dissolution of 
CBCMD shall not affect the obligations of SVMD to continue to serve customers in the 
Compark Service Area. 
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6.1 Non~Termfnation. Subject to SVMD's rights provided by law and its rules, 
regulations, policies, and procedures pertaining to violations or delinquent payments by 
individual service customers, the Parties agree that no breach of this Agreement shall justify or 
pennit termination of the continuing obligations of this Agreement. 

6.2 Breach, Remedies. In the event of breach of any provision of this Agreement, in 
addition to contractual remedies, either Party may ask a court of competent jurisdiction for such 
legal and equitable remedies as may be available under the laws of Colorado, including entering 
a writ of mandamus to compel the Board of Directors of the defaulting Party to perfonn its duties 
under this Agreement, and either Party may seek from a court of competent jurisdiction 
temporary and/or permanent restraining orders, or orders of specific performance, to compel the 
other to perform in accordance with the obligations set forth under this Agreement including, 
without limitation, its obligations with respect to issuing bonds or otherwise incurring 
indebtedness or obtaining financing in order to raise funds required for payments hereunder. If at 
any time there shall cease to be electors in CBCMD, or if no electors of CBCMD are willing to 
act as Directors of CBCMD, SVMD may ask a court of competent jurisdiction to designate the 
proper persons to assume control of CBCMD for purposes of causing the performance of 
CBCMD's obligations under this Agreement. 

6.3 Non .. Breacb, Non-Default. In the event that the trustee, identified in any trust 
indenture, trust agreement or similar instrument providing for the use of a trustee to enforce and 
defend the rights of the holders of general obligation bonds of CBCMD, has the authority, in the 
event of default in the debt service payments for such bonds, to direct the utiliution of 
CBCMD's funds in a manner that causes CBCMD's obligations Wlder this Agreement not to be 
paid in a timely manner, then such failure by CBCMD to pay such amounts as they come due 
shall not be a default or breach of this Agreement. During such time as such trustee undertakes 
the foregoing actions, the operations of this Agreement shall be temporarily suspended, but all 
amounts otherwise payable by CBCMD hereunder shall be deemed to be critical capital projects 
that the trustee shall pay in accordance with the priorities provided in the trust agreement or 
similar document. The Agreement shall continue in full force and effect immediately after the 
trustee ceases to perfonn such actions following default in the payment of CBCMD's bonds. 

6.4 Termination Notice, Opportunity for Cure. Notwithstanding any other 
provision of this Agreement to the contrary and except as may be required by law, if a dispute 
arises which would authorize or permit SVMD to tenninate or suspend service to CBCMD 
incJuding termination of the right held by CBCMD for continuing service or the connection of 
additional water and sewer taps utilizing capacity in the Water System or Wastewater System 
that has been previously purchased by CBCMD, then SVMD shall provide a Termination Notice 
to CBCMD. If CBCMD does not comply with the suggested cure provided in the Termination 
Notice or an alternative cure reasonably acceptable to SVMD, or if CBCMD commences a cure 
that will reasonably require more than thirty (30) days to complete but fails to diligently 
prosecute the cure to completion, then SVMD shall, after thirty (30) days following CBCMD's 
receipt of such Termination Notice or cessation of diligent prosecution, terminate or suspend 
service as provided in the Termination Notice. No default by CBCMD shall result in termination 
of service to a customer within the Compark Service Area connected to the Water System or 
Wastewater System. 
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6.5 Dispute Resolution. Except as provided in Section 6.4 (Termination Notice, 
Opportunity for Cure), if a dispute arises under this Agreement the complaining Party shall 
provide a written Notice of the Disagreement. If direct negotiation between the Parties fails to 
resolve the dispute within thirty (30) days of receipt of the Notice of Disagreement, and one 
Party requests the organization of a Resolution Committee, then: 

6.5 .1 forthwith, the Resolution Committee shall meet to review such 
information as may be presented to the Resolution Committee, make such independent 
investigations, and decide the dispute by majority vote of the Resolution Committee at a meeting 
following reasonable notice at which all are present; 

6.5.2 in its review of the dispute, the Resolution Committee shall review the 
facts, the technical objections, and any other materials deemed appropriate by the Resolution 
Committee, and shall make a determination that shall resolve all of the issues concerning the 
dispute. The standards that the Resolution Committee shall use in the determination of any 
dispute shall include (l) whether the technical operation and maintenance characteristics of the 
Water System or Wastewater System or the CBCMD Constructed Facilities conform to this 
Agreement, (2) whether the Water System or Wastewater System or the CBCMD Constructed 
Facilities will overburden the Water or Wastewater Service Capacities or are likely to result in a 
violation of any pennit, water right, or law, (3) the reasonableness of the Party's position, and (4) 
the language of the Agreement and goals that the Parties sought to achieve in this Agreement; 

6.5.3 The Resolution Committee shall, promptly upon making its decision, 
inform the Boards of Directors of the Parties in writing of such decision. 

6.5.4 The decision of the Resolution Committee may be appealed to the Courts 
or, if the Resolution Committee fails to render a decision within thirty (30) days of its 
organization, then either Party may seek such other remedies as may be allowed by law. The 
Resolution Committee decision is not to be deemed a final, binding decision by arbitration. 

ARTICLE VII 
MISCELLANEOUS 

7.1 Relationship of Parties. This Agreement does not and shall not be construed as 
creating a relationship of joint venturers, partners, or employer-employee between the Parties. 

7.2 Liability of Parties. No provision, covenant or agreement contained in this 
Agreement, nor any obligations herein imposed upon each Party, nor the breach thereof, nor the 
issuance and sale of any bonds by a Party, shall constitute or create an indebtedness of the other 
Party within the meaning of any Colorado constitutional provision or statutory limitation. No 
Party shall have any obligation whatsoever to repay any debt or liability of the other Party. 

7.3 Assignmept. Except as expressly authorized herein, neither this Agreement, nor 
any Party's rights, obligations, duties, or authority hereunder may be assigned in whole or in part 
by either Party without the prior written consent of the other Party. Any such attempt of 
assignment shall be deemed void and of no force and effect. Consent to one assignment shall not 
be deemed to be consent to any subsequent assignment, nor the waiver of any right to consent to 
such subsequent assignment 
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~----- ----- ·---------------------------------------~ 

7.4 Amendment and Modification. This Agreement may not be modified, amended, 
changed or terminated, except as otherwise provided herein, in whole or in part, except by an 
agreement in writing duly authorized and executed by all Parties. No consent of any non-Party 
shall be required for the negotiation and execution of any such agreement. 

7.5 Waiver. No waiver or failure by any Party to insist upon the strict perfonnance 
of any agreement, term, covenant or condition hereof, or failure to exercise of any right or 
remedy consequent upon any default, and no acceptance of full or partial performance during the 
continuance of any such default, shall constitute a waiver of any such default of such agreement, 
tenn, covenant or condition, or a waiver of any subsequent breach of the same or any other 
provision of this Agreement. 

7.6 Integration. This Agreement contains the entire agreement between the Parties 
and no statement. promise or inducement made by either Party or the agent of either Party that is 
not contained in this Agreement shall be valid or binding. 

7. 7 Scvcrability. Invalidation of any of the provisions of this Agreement or of any 
paragraph, sentence, clause, phrase, or word herein, or the application thereof in any given 
circumstance, shall not affect the validity of any other provision of this Agreement. 

7.8 Survival of Obligations. Unfulfilled obligations of any Party arising under this 
Agreement shall be deemed to survive the expiration or termination of this Agreement and the 
completion of the Water System or Wastewater System and the CBCMD Constructed Facilities 
which are the subject of this Agreement, and shall be binding upon and inure to the benefit of the 
Parties and their respective successors and permitted assigns. In order to provide notice to all 
property owners of the rights and obligations under this Agreement, the Parties agree that upon 
execution this Agreement shall be recorded against all property within CBCMD described in 
Exhibit A. 

7 .9 Fair Dealing. In all cases where the consent or approval of one Party is required 
before the any other may act, or where the agreement or cooperation of one or more Parties is 
separately or mutually required as a legal or practical matter, then in that event the Parties agree 
that each will act in a fair and reasonable manner with a view to carrying out the intents and 
goals of this Agreement as the same are set forth herein, subject to the terms hereof; provided, 
however, that nothing herein shall be construed as imposing on either Party any greater duty or 
obligation to the other than that which already exists as a matter of Colorado law, including but 
not limited to any fiduciary duty or other responsibility greater than that of reasonable Parties 
contracting at arms-length. 

7. I 0 Force Majeure. Any Party shall be excused from performing its obligations 
under this Agreement during the time and to the extent that it is prevented from performing by a 
cause beyond its control, including, but not limited to: any incidence of fire, flood, or strike; acts 
of God; acts of the Government; war or civil disorder; violence or the threat thereof; severe 
weather; commandeering of material, products, plants, or facilities by the federal, state, or local 
government except for the Party to be excused; national fuel shortage; when satisfactory 
evidence of such cause is presented to the other Parties, and provided further that such 
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nonperformance is beyond the reasonable control of, and is not due to the fault or negligence of 
the Party not performing. 

7.11 Notices. All notices required or permitted to be given hereunder between the 
Parties shall be in writing and shall be effective upon persona) delivery, e-mail, or three (3) 
business days following deposit of the notices in the United States Mail, postage prepaid and 
addressed as follows, or to su~h other address designated by a Party upon notice as hereinabove 
provided: 

ToSVMD: 

Stonegate Village Metropolitan District 
c/o District Manager 
I 0252 Stonegate Parkway 
Parker, CO 80134 

c/o Matthew R. Dalton 
Spencer Fane, LLP 
1700 Lincoln Street, Suite 2000 
Denver, CO 80203 

ToCBCMD: 

Compark Business Campus Metropolitan 
District 
c/o Bob Blodgett 
CliftonLarsonAllen 
8390 East Crescent Parkway, Suite 500 
Greenwood Village, CO 80111 

c/o Rick Kron 
Spencer Fane 
1700 Lincoln Street, Suite 2000 
Denver, CO 80203 

c/o Michael Vickers 
470 Compark 
290 Fillmore Street, Suite 2 
Denver, CO 80206 

7.12 Applicable Law. This Agreement shall be construed and interpreted in 
accordance with the laws of the State of Coforado. 

7.13 Governmental Immunity Applies. Nothing contained in this Agreement shall 
serve as a waiver of the protections afforded the Parties pursuant to the Colorado Governmental 
Immunity Act. 
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7.14 AnnualAporopriations. The obligations of the Parties under this Agreement, to 
the extent they retjtiire expenditure of funds, are subject to the annual appropriations of such 
funds by their Boards of Directors, in their sole authority. Notwithstanding the foregoing, once 
such funds are appropriated, such obligations shall become binding for the year of appropriation 
and may be enforced for the year of appropriation at any time subsequent to such appropriation. 
Further, each Party shall include within it proposed annual budget for consideration by its Board 
of Directors sufficient funds to fulfill all obligations under this Agreement. 

7 .15 Y!w!£. Venue for any litigation brought under this Agreement shall be in 
Douglas County, Colorado District Court. 

7 .16 Attorney Fees. In the event of any dispute between the Parties arising out of this 
Agreement, each Party shall be responsible for its own attorney fees. 

7.17 No Third Par.tv Benefidarie5. None of the tenns, conditions, or covenants in 
this Agreement shall give or allow any claim, benefit or right of action by any person or entity 
other than the signatory Parties hereto. Any other person or entity affected by this Agreement 
shall be deemed an incidental beneficiary with no rights under this Agreement. Incidental 
beneficiaries with no rights include BNMD and CHMD, until such time as they have become 
signatory Parties to the Agreement by assignment approved by SVMD and the other Parties to 
this Agreement. 

7.18 Counterpart Execution. This Agreement may be executed in one or more 
counterparts, each of which shall constitute an original, but all of which, when taken together 
shall constitute a single agreement. 

Made and entered into the year and date ftrst above written. 

Attest: 

Roger Husbands, Secretary 
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STONEGA1E VILLAGE METROPOLITAN 
DISTRICT 

By: 
Lisa Hyvonen, President 

COMPARKBUSINESSCAMPUS 
METROPOLITAN DISTRICT 

By: 
Michael Vickers, President 
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Attest: 

Thomas List, Secretary 
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EXHIBJTB 
Compark Service Area and Compark South 
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EXIIlBITC 
Form of Assignment Agreement 

ASSIGNMENT OF WATER 
AND WASTEWATER SERVICE SFE 

THIS ASSIGNMENT OF WATER AND WASTEWATER SERVICE SFE (this 
"Assignment'') is entered into to be effective as of the _ day of 20 _ (the 
"Effective Date"), by and among STONEGATE VILLAGE METROPOLITAN DISTRICT, 
acting by and through its Water and Sewer Enterprise Funds ("SVMD"), COMP ARK 
BUSINESS CAMPUS METROPOLITAN DISTRICT f/k/a E-470 Business Metropolitan 
District, in a limited capacity ("CBCMD" or "Assignor'') and 

. a_. ________ ("Aasignee"), each 
Tndiv-id_u_a_Jl_y,-a-,-,P-a .... rty-,-,,-an-d-co-1-le-cti-.v~e"""ly-,-th-e "Parties." 

DEFINITIONS 

I. "l 997 Regional Facilities Agreement" - the December 4, l 'J97 Regional Facilities 
Agreement between SVMD and E-470 Business Metropolitan District as amended by that certain 
First Amendment to Regional Facilities Agreement dated August 31, 1998, by that certain 
Second Amendment to Regional Facilities Agreement dated Match 15, 1999, by that certain 
Third Amendment to Regional Facilities Agreement dated August 15, 2001, and by that certain 
Fourth Amendment to Regional Facilities Agreement dated July 3, 2008. 

2. "Agreement" -the Amended and Restated Regional Water and Wastewater 
Service Agreement between SVMD and CBCMD dated , 2016. 

3. "Annual Update" - the annual update, revision, supplement, or review of the 
SVMD Water and Wastewater Master Plan to reflect the best available information on the Water 
System and Wastewater System, including the basis and timing of anticipated Capital Costs, as 
determined appropriate or necessary at the sole discretion of SVMD. 

4. "Assigned SFEs" -the SFEs ofCBCMD's excess wastewater service 
capacity, defined as "CBCMD's Excess Wastewater Service Capacity" in the Agreement, and 
water service capacity, defined as "CBCMD's Excess Water Service Capacity'' in the 
Agreement, transferred to Assignee pursuant to this Assignment. 

5, "Assignee"----------~ a __ .__ ______ _ 

6. "Assignee's Constructed Facilities" -water distribution and supply lines, pump 
stations, facilities, sewage collection lines, lift stations, irrigation lines, storage facilities, effluent 
land application facilities, storage or disposa1 areas and facilities, meters and data acquisition 
systems necessary for tele-monitoring, and any other facilities necessary, in the reasonable 
opinion of the SVMD, to be constructed by Assignee and connected to the Wastewater System or 
Water System, Pursuant to Section 4.6 of this Assignment, to connect to the Water System and 
Wastewater System to provide service to Assignee's Service Area. 

7. "Assignee's Wastewater Service Ratio Portion" -the % of the Wastewater 
Service Ratio assigned to Assignee based on the Assigned SFEs to the SVMD Service Area. 
The Wastewater Service Ratio is currently calculated as __ %. 
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8. "Assignee's Water Service Ratio Portion"-the _%of the Water Service Ratio 
assigned to Assignee based on the Assigned SFEs to the SVMD Service Area. The Water 
Service Ratio is currently calculated as __ %. 

9. "Assignee's Service Area" -the area that will receive water or wastewater 
service through the Water System or Wastewater System pursuant to this Assignment, as shown 
on Exhibit __ attached hereto and incorporated herein. 

10. "Assignment" -this Assignment of Water and Wastewater Service SFE. 

11. "BNMD" - Belford North Metropolitan District, a metropolitan district 
anticipated to be organized and operated pursuant to the provisions of Article I, Title 32, C.R.S., 
to provide services to a portion of Compark South. 

12. "Bonds" -Collectively the Wastewater Bonds and the Water Bonds. 

13. "BSMD" -Belford South Metropolitan District, a metropolitan district organized 
and operated pursuant to the provisions of Article I, Title 32, C.R.S., to provide services to a 
portion of Compark South, including water and wastewater services, whose jurisdictional 
boundaries are shown on Exhibit _ _ attached hereto and incorporated herein. 

14. "Capital Costs" - Any costs incurred by SVMD necessary to meet requirements of 
state or federal laws and regulations, to acquire, develop or maintain a water supply, including 
costs associated with continued deveJopment of a renewable water supply, and for 
improvements, upgrades, or expansions to the Wastewater System and Water System necessary 
or appropriate to provide service within the SVMD Service Area. Capital Costs include previous 
and future payments on Debt or other financial obligations used for the same purposes. Capital 
Costs do not include the cost of Assignee's Constructed Facilities; which costs are the sole 
responsibility of Assignee. Capital Costs include, but are not limited to costs of materials, 
components, labor costs, change orders, design engineering, construction engineering, landscape 
architecture, soil testing and inspection, line and systems testing and inspection, sit.e and right of 
way acquisition costs, and all legal, accounting, and other professional costs incurred in 
connection with the Capital Costs. 

15. "Capital Cost Share" -Assignee's share of a Capital Cost. calculated as a Capital 
Cost associated with Wastewater System multiplied by Assignee's Wastewater Service Ratio 
Portion or a Capital Cost associated with the Water System multiplied by the Assignee's Water 
Service Ratio Portion. 

16. "Capital Cost True-Up Payment" - A payment made by Assignee calculated by 
multiplying the Capital Costs by the difference between the Assignee's Wastewater Service 
Ratio Portion or the Assignee's Water Service Ratio Portion and ratio of the actual SFEs in 
service, as illustrated in the chart on Exhibit_ attached hereto and incorporated herein. 

17. "CBCMD" ~ Compark Business Campus Metropolitan District f/k/a E- 4 70 
Business Metropolitan District, a metropolitan district organized and operated pursuant to the 
provisions of Article l, Title 32, C.R.S., to provide services, including water and wastewater 
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services, whose jurisdictional boundaries are shown on Exhibit __ attached hereto and 
incorporated herein. 

18. "CHMD" - Collectively, one or more metropolitan districts to be named the 
Chambers High Point Metropolitan District and anticipated to be organized and operated 
pursuant to the provisions of Article 1, Title 32, C.R.S., to provide services to a portion of 
Compark South, including water and wastewater services. 

19. "CBCMD' s Excess Wastewater Service Capacity" - a portion of the Wastewater 
System Capacity within the CBCMD Wastewater Service Ratio that is in excess of that needed 
to provide service within the boundaries of CBCMD and PMD and available for assignment to 
serve Compark South under this Agreement. 

20. "CBCMD's Excess Water Service Capacity" - a portion of the Water System 
Capacity within the CBO.ID Water Service Ratio that is in excess of that needed to provide 
service within the boundaries of CBCMD and PMD and available for assignment to serve 
Compark South under this Agreement. 

21. "Compark Service Area" - an area previously described as the "Property" by the 
RFA, located in Douglas County, Colorado, and which includes Compark South, and is limited 
to the area described in Exhibit __ , attached hereto and incorporated herein. 

22. "Compark South" - A portion of the Compark Service Area as shown on the 
attached Exhibit __ . Compark South.includes the area within the District boundaries of 
BSMD, and the areas anticipated to be included within the District boundaries ofBNMD and 
CHMD, when those Districts are organized. 

23. "Connection Charge" - a rate, fee, toll, charge or combinations thereof, for a 
service user to have the right to make a physical connection between a service line and the Water 
System or Wastewater System. Connection Charges are imposed each time a connection is made 
to pay the cost associated with SVMD making, inspecting, or administering the physical 
connection. A connection charge is imposed in addition to usage fees or charges and System 
Access Fees. 

24. "Debt" - the Bonds, future bonds or other debt obligations. 

25. "Effective Date" -the effective date of this Assignment, __ _ , 2016. 

26. ''Notice of Disagreement" - a written notice given by one Party to another Party if 
a dispute arises under this Assignment, explaining the dispute and at least one alternative for a 
solution. 

27. "Party" and "Parties" - individually or collectively the signatories to this 
Assignment. 

28. ''PMD" -E-470 Potomac Metropolitan District, a metropolitan district organized 
and operated pursuant to the provisions of Article l, Title 32, C.R.S., to provide services, 
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including water and wastewater services, whose jurisdictional boundaries are shown on Exhibit 
_ _ attached hereto and incorporated herein. 

29. "Projected Buildout" -projected demand for service from the Water System or 
Wastewater System expressed in SFEs, determined from the land use approvals and existing 
planning and use data in effect from the applicable municipal or county government. 

30. "Resolution Committee" - the President of the Board of Directors of SVMD and 
the authorized representative of the Assignee involved in a Notice of Disagreement, or designees 
thereof, and a Colorado registered professional engineer jointly appointed by agreement of the 
other members of the Board of Directors of SVMD and the appropriate persons of Assignee, 
which engineer shall have knowledge of the subject matt.er of the dispute (i.e., if a water facility 
is the subject of the dispute, the engineer shall have some knowledge of water systems 
engineering). 

31. "Rules and Regulations" - the Rules and Regulations of SVMD adopted .• 
amended and enforced pursuant to §32-1-lOOl(lXm), C.R.S. 

32. "Service Area" - An area provided water or wastewater service through the Water 
System or Wastewater System. As of the effective date of the Assignment, the SVMD Service 
Area comprises the property within the b01.mdaries of SVMD, the boundaries of Lincoln Parle 
Metropolitan District, and the Compark Service Area. 

33. "Service Charges" - reoccurring periodic charges for service provided through the 
Water System and Wastewater System. Service charges cunently are set by SVMD 2015 
Resolution dated August 19, 2015 and include water and wastewater monthly usage fees and a 
WISE Renewable Water Fee. 

34. "SFE" - the equivalent water or sewer service demand associated with a single 
family residential unit, as from time to time set forth and revised in the Rules and Regulations. 
As of the Effective Date, for purposes of planning and considering water treatment plant capacity 
and wastewater treatment plant capacity, one SFE of Water Service corresponds to 
approximately 1,053 gallons per day of treated water and one SFE of wastewater service 
corresponds to approximately 242.4 gallons per day ofwast.ewater treatment. The number of 
SFEs associated with any specific use will be determined based on a standard conversion table or 
Rules and Regulations adopted by SVMD and amended from time to time. 

35. "SVMD" - Stonegate Village Metropolitan District, a metropolitan district 
organized and operated pursuant to the provisions of Article 1, Title 32, C.R.S., to provide 
services, including water and wastewater services, acting by and through its Water Utility 
Enterprise Fund and Sewer Utility Enterprise Fund, whose jurisdictional boundaries are shown 
on Exhibit_, attached hereto and incorporated herein. 

36. "SVMD Water and Wastewater Master Plan" -a master plan of the Water System 
and the Wastewater System that is under development by SVMD at the time of the Effective 
Date and which is anticipated to be adopted by SVMD in 2016. The SVMD Water and 
Wastewater Mast.er Plan will include, but not be limited to, a renewable water capital plan to 
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identify infrastructure and water rights necessary to provide renewable water supplies within the 
Service Area 

37. "System Access Fee" - a fee imposed on an individual service user within the 
Assignee's Service Area prior to connection to enable the service user to receive service from the 
Water System and Wastewater System. The System Access Fee as of the Effective Date is 
$ per SFE combined water and sewer tap. The System Access Fee shall be adjusted 
annually on September 1 of each year by the percentage increase or decrease in inflation as 
defined in Art. X, Sec. 20 of the Colorado Constitution, as determined by SVMD. 

38. "Termination Notice" -written notice provided by SVMD to Assignee of 
SVMD's intent to terminate or suspend additional water and wastewater connections utilizing 
capacity in the Water System or Sewer System by Assignee, which shall contain at least: 

a. the specific cause for the proposed termination or suspension, including a 
demonstrated justification therefor; 

b. the duration of the proposed tennination or suspension; 

c. at least one reasonable cure that Assignee may implement that would be 
acceptable to SVMD to avoid the termination or suspension, if possible. SVMD shaU use best 
efforts to suggest a cure that will allow continued availability of service and new taps to 
Assignee at all times, and shall, if not prohibited by law, continue to make continued service and 
taps available without interruption up to the Assigned SFEs if the suggested cure is actually 
implemented, and assuming compliance with the Rules and Regulations by the individual 
customer; 

d. the method to be used by SVMD to continue service to taps within 
Assignee's Service Area previously connected to the Water System or Wastewater System, 
assuming continued adherence to the SVMD Rules and Regulations by the owners of such taps; 

e. the name of a person who can provide more information; and 

f. the effective date for commencement of the termination or suspension. 

39. "Unused Assigned SFEs" - any Assigned SFE's not connected to and being 
served by the Water System and Wastewater System. 

40. "Wastewater Bonds" - Wastewater Enterprise Revenue Bonds, Series 2014 issued 
by SVMD to improve and expand the Wastewater System. 

41. "Wastewater Service Capacity" -the capacity of the Wastewater System, which 
may change from time to time, but which currently is estimated at 1, 100,000 gallons per day (1.1 
mgd). 

42. "Wastewater Service Ratio" - the ratio of wastewater SFEs based on the 
Projected Buildout of the Compark Service Area to the SVMD Service Area, currently calculated 
as_% L_ SFEs Compark Service Area; __ SFEs SVMD Service Area). 
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43. "Wastewater System" -the SVMD wastewater treatment plant, as well as related 
wastewater collection, conveyance, measurement, and discharge facilities, lift stations, force 
mains, meters, pipelines, manholes and other related appurtenances. 

44. "Water Bonds" - Water Enterprise Revenue Bonds, Series 2015 issued by SVMD 
to improve or expand the Water System. 

45. "Water Service Capacity" -the capacity of the Water System, which may change 
from time to time, but currently is estimated at 5,760,000 gallons per day (5.76 mgd). 

46. "Water Service Ratio" -the ratio of water SFEs based on the Projected Buildout 
of the Compark Service Area to the SVMD Service Area, currently calculated as_% 
L__ SFEs Compark Service Area; __ SFEs total SV:MD Service Area). 

47. "Water System" - the SVMD water treatment plant, as well as related water 
collection, storage, pipelines, conveyance and measurement facilities. meters, wells, and pump 
stations, storage and storage rights, ground and renewable water and water rights. 

RECITALS 

A. SVMD and CBCMD's predecessor, E-470 Business Metropolitan District, 
entered into the 1997 Regional Facilities Agreement whereby SVMD allocated 1205 SFEs of 
capacity in its Wastewater System and Water System to CBCMD to serve portions of the 
Compark Service Area. 

B. CBCMD and SVMD entered into the Amended and Restated Regional Water and 
Wastewater Service Agreement whereby CBCMD may assign a portion of CBCMD's Excess 
Wastewater Service Capacity and CBCMD's Excess Water Service Capacity. 

C. CBCMD desires to assign certain rights, title, interests and obligations it may 
have under the Agreement, to Assignee, and Assignee desires to assume such rights, title, 
interests and obligations from CBCMD. 

D. Specifically, CBCMD desires to transfer the Assigned SFEs in the SVMD Water 
and Wastewater System to Assignee and Assignee desires to assume the same. 

E. SVMD and Assignee desire to set forth the rights, obligations, and procedures for 
the assignment of the SFEs in the SV.MD Water and Wastewater System from CBCMD's Excess 
Wastewater Service Capacity and CBCMD's Excess Water Service Capacity. 

COVENANTS 

NOW, THEREFORE, IN CONSIDERATION of the above recitals, the mutual 
covenants, considerations and promises contained herein and other good and valuable 
consideration, the receipt and sufficiency of which are hereby mutually acknowledged, the 
Parties Agree as follows : 
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ARTICLE I 
INCORPORATION 

1.1 · llicorpoi:'atiOn of Definitions and Recitals. The definitions and recitals set forth 
above are incorporated into the tenns of this Assignment 

1.2 . SVMD Rules and Regu·Iations. Assignee agrees to comply with SVMD' s Rules 
and Regulations, as such is required by Section 1.2 of the Agreement. 

ARTICLE II 
ASSIGNMENT AND TERM OF ASSIGNMENT 

2.1 Assigilmeut; Assun1ption. As of the Effective Date, CBCMD hereby transfers 
the Assigned SFEs to Assignee. As of the Effective Date, Assignee hereby accepts the Assigned 
SFEs and assumes and agrees to be bound by the tenns of this Assignment and SVMD's Rules 
and Regulations. 

2.1.1 Restrictions on Assigned SFEs. Assignee shall not sell, pledge, assign, 
encumber or alienate any Assigned SFEs. 

2.2 Unused Assigned SFEs. 

2.2.1 Reverter of Unused Assigned SFEs. Any Unused Assigned SFEs shall 
revert back to CBCMD pursuant to the tenns of this Section 2.2. Upon the determination of the 
existence of any Unused Assigned SFEs, Assignee shall provide CBCMD notice of the number 
of Unused Assigned SFEs. Upon thirty (30) days of receipt of such notice, the unused SFEs 
shall revert back to CBCMD, unless either Assignee or CBCMD object to such reverter. If such 
objection exists, Assignee and CBCMD will resolve the dispute in accordance with Section 6.5 
of this Assignment. 

2.2.2 Determination of Unused Assigned SFEs. Unused Assigned SFEs shall 
be detennined at the following time: (i) for residential property when the property is fully 
platted, and (ii) for commercial property when all the area within the property has been included 
in one or more site plans. Notwithstanding the above provision, if Assignee forfeits its Assigned 
SFEs under this Assignment pursuant to Section 5.8 or Section 6.4, any Unused Assigned SFEs 
shall be detennined as of the date of dissolution or the date SVMD tenninates service, 
respectively. 

2.3 Umited Party~ CBCMD is a limited party for the purpose of this Assignment. 
CBCMD agrees only to transfer the Assigned SFEs to Assignee and to accept any Unused 
Assigned SFEs pursuant to Section 2.2, if applicable, and has no other responsibility or 
obligation under this Agreement to either Assignee or SVMD. 

2.4 Release. The Parties agree that effective upon the transfer of the Assigned SFEs, 
CBCMD is released of any and all liability relating to Assignee's use of the Assigned SFEs and 
Assignee's compliance with SVMD's Rules and Regulations. Such release terminates either 
upon the connection of all the Assigned SFEs to the Water System and Wastewater System or 
upon any Unused Assigned SFEs reverting back to CBCMD pursuant to the terms of Section 2.2, 
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at which time the rights and obligations of CBCMD and SVMD will be determined in 
accordance with the Agreement 

2.5 Consent. SVMD's execution of this Assignment shall constitute SVMD's 
consent to allow CBCMD to transfer the Assigned SFEs to Assignee. 

2.6 Term of Assignment. This Assignment shall become effective upon execution 
and shall continue until all Assigned SFEs have been connected to and are being served by 
SVMD's Water System and Wastewater System or until all Unused Assigned SFEs revert back 
to CBCMD pursuant to the terms of Section 2.2. 

ARTICLE Ill 
WATER AND WASTEWATER 

CAPACITY AND SERVICE 

3.1 Sen•ice Capacity Allocations. 

3.1.1 Projected Service Needs. Based on the Projected Buildout, SVMD is 
anticipated to provide wastewater service to 5130 SFEs and water service to 5321 SFEs. Of 
those totals, the Compark Service Area is projected to require 1205 SFEs of wastewater service 
and 1237 SFEs of water service, with 638 SFEs of wastewater service and 670 SFEs of water 
service projected to be served within the CBCMD and PMD boundaries, and Compark South 
requiring 567 SFEs of water and wastewater service. The area within Compark South is 
anticipated to be included within the district boundaries of BNMD, BSMD, and/or CHMD. 

3 .1.2 Service Capacity. The Water Service Capacity and Wastewater Service 
Capacity are currently limited primarily by the treatment capacity of the SVMD water treatment 
plant and wastewater treatment plant, though other portions of the Wastewater System and Water 
System may, from time to time, require upgrades, improvements, enlargements and other 
modifications to maintain or increase Water Service Capacity and Wastewater Service Capacity. 

3 .1.3 Service Commitment. Contingent on satisfaction of conditions and 
payments as provided in this Assignment, SVMD shall make available Wastewater System 
Capacity in the amount of the Assignee's Wastewater Service Ratio Proportion and Water 
System Capacity in the amount of the Assignee's Water Service Ratio Proportion, to provide 
wastewater and water service to Assignee's Service Area. 

3.1.4 Service Ratios. CBCMD acknowledges that after the transfer of the 
Assigned SFEs to Assignee, the Wastewater Service Ratio and the Water Service Ratio for 
CBCMD will be adjusted to __ % and _%, respectively, unless and until forfeiture and the 
Unused Assigned SFEs revert back to CBCMD pursuant to Section 2.2 of this Assignment, at 
which time the Wastewater Service Ratio and the Water Service Ratio for CBCMD shall be 
adjusted accordingly. 

3.1.5 Service Ratio Revisions. The Wastewater Service Ratio and Water 
Service Ratio may be revised, resulting in a revision to the Assignee's Wastewater Service Ratio 
Proportion and Assignee's Water Service Ratio Proportion, in SVMD's reasonable discretion, 
without amendment of this Agreement in the event that the Projected Buildout or actual 
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development changes. SVMD shall provide Assignee with written notice of and the opportunity 
to be heard prior to any changes to the Wastewater Service Ratio and Water Service Ratio. 

3 .2 No Guarantee of Serviee, Limitations. 

3.2.1 Serv.ice Capacitv Uncertainties. The Parties acknowledge that there is 
currently Water Service Capacity sufficient to serve the Projected Buildout of the SVMD Service 
Area, including all of the Compark Service Area, which includes Assignee's Service Area. 
Based on Projected Buildout, currently, there may not ~e sufficient Wastewater Service Capacity 
now existing to serve the Service Area. Historic development has generally been less than 
Projected Development, which may result in sufficient Wastewater Service Capacity to serve 
Compark South. Assignee also acknowledges that while the Com park Service Area Wastewater 
Service Ratio and Water Service Ratio are calculated from Projected Buildout expressed in tenns 
of SFEs of wastewater or water service demand, until System Access Fees have been paid by 
Assignee and accepted by SVMD there is no guarantee that the Wastewater Service Capacity or 
Water Service Capacities can be converted to any specific number of SFEs. Further, Water 
Service Capacity or Wastewater Service Capacity may change based on the age of facilities, 
regulatory changes imposed by third parties, operational changes, facility upgrades, actual 
development and other factors. Therefore, there is no guarantee that SVMD will have at any 
point in time sufficient Wastewater Service Capacity or Water Service Capacity to provide 
service to the Compark Service Area, Cornpark South, or any other user with the SVMD Service 
Area when requested without system improvements or expansions as provided in the Agreement. 

3.2.2 Water .Supply. Water supply for the Water System is dependent upon 
natural resources and sources from which the quantity is variable and beyond the control of 
SVMD. Similarly, the provision of water and wastewater services is subject to various local, 
state and federal agencies. No liability shall attach to SVMD for any failure to accurately 
anticipate availability of the water supply, the availability of sewage treatment capacity, or the 
need to incur Capital Costs due to occurrences beyond the reasonable control of SVMD. 

3 .2.3 Tap Curtailment. If conditions develop such that it becomes apparent to 
SVMD that all areas outside SVMD's boundaries for which such services have been committed 
cannot be supplied adequately pursuant to this and similar agreements, SVMD reserves the right 

·-· to discontinue· the granting of additional taps; provided, however, SVMD shall be obligated to 
exercise this right of discontinuance uniformly outside and inside SVMD. 

3 .2.4 Access. to Service. Access to wastewater and water service shaJl be on a 
first come first served basis, based on payment of all System Access Fees. 

3.2.5 Inimfficient Capacity. SVMD may deny connection to the Wastewater 
System or Water System if it detettnines, in its reasonable discretion, that Wastewater or Water 
Service Capacity are insufficient, until such time as additional Wastewater or Water Service 
Capacity is made available as provided in this Assignment. 

3 .2.6 Shortages and Limitation on Service. SVMD may, in order to comply 
with any applicable law, rule, directive, or order, and to enable it to provide adequate services to 
the SVMD Service Area, as well as other customers of SVMD in times of shortage or other 
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practical or legal limitations on the ability of SVMD to provide the services contemplated under 
this Assignment, limit the delivery of wat.er and sewer services, and/or restrict the use of water 
delivered under thls Assignment. The ext.ent to which limitation of services may be necessary to 
enable SVMD to provide adequately for a11 users of Wat.er System and Wastewater System is a 
fact to be detennined by SVMD as the occasion may require. The current determination by 
SVMD on this subject, which will not be changed without good reason, is as follows: 

"The welfare of SVMD and its inhabitants requires stable water 
and sewer services not only for them but also that part of the 
adjacent area dependent on SVMD for the delivery of water and 
sewer services. While it is the purpose of SVMD to maintain 
systems and supplies adequate to meet the needs of all dependent 
upon SVMD for water and sewer services, there are many 
elements which make it uncertain whether such services can 
always be adequate for all, and therefore, in times of shortage or 
other practical or legal limitation. water use and use of SVMD's 
water and wastewater syst.ems will be curtailed on the following 
basis, the :first listed curtailment being adopted to meet the least 
serious situation and the succeeding curtailment being adopted in 
addition to prior listed curtailments, and the last curtailment to 
meet the gravest possible situation and one which every reasonable 
precaution must be taken to avoid, to-wit: 

1. Restriction of uses (such as irrigation), which can be 
accomplished without serious injury to person or property 
and prohibition of non-essential uses. 

2. Prohibition of irrigation except for commercial 
greenhouses. 

3. Prohibition of every use except for domestic use and for 
essential commercial ent.erprises and industry. 

4. Prohibition of all use except domestic uses. 

5. Jn order to enable SVMD to provide an adequate supply of 
water to the people of SVMD without impairment of 
essential deliveries of water under this and similar 
agreements, SVMD will impose any restrictions or 
prohibitions contemplated by Item 1. through 4., above, 
uniformly inside and outside SVMD." 

3.3 Nature of Water Use. All water furnished by SVMD is on a leasehold basis for 
users within the Assignee's Service Area, which is within the Compark Service Area, for all the 
purposes for which SVMD has been decreed the right to appropriat.e water. Use ofSVMD water 
does not include any right to make a succession of uses of such wat.er. Upon completion of the 
primary use by a water user, all dominion over the water reverts completely to SVMD. All 
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property rights to the water to be furnished by SVMD are reserved in SVMD. Nevertheless, 
there is no obligation on Assignee or on the water users within Assignee's Service Area to create 
any particular volume of return flow from water delivered pursuant to this Assignment. 

ARTICLE IV 
CONSTRUCTION AND COSTS OF SYSTEM 

FACILITIES, AND SERVICE 

4.1 C;apital cOstSbare. To provide its proportional funding of Capital Costs 
associated with the Water System and Wastewater System, Assignee shall pay SVMD 
Assignee's Capital Cost Share. 

4.2 Future Capital Costs. Assignee is responsible for paying for future Capital 
Costs incurred by SVMD, including future payments on Debt or other financial obHgations, in 
the amount of its Capital Cost Share. Future Capital Costs shall be paid by Assignee by one or a 
combination of the following methods, at the discretion of SVMD: 

4.2.1 Capital Costs Paid without Rate Funding. If SVMD funds Capital 
Costs without including the Assignee's Capital Cost Share within its water and wastewater rates, 
fees, tolls, or charges applied within Assignee's Service Area, Assignee shall pay the full amount 
of Assignee's Capital Cost Share directly to SVMD. Subject to Section 5.4, Assignee shall pay 
its Capital Costs Share not less than thirty (30) days prior to SVMD incurring the obligation 
resulting in the Capital Cost, or if the Capital Cost is financed not less than thirty (30) days prior 
to the due date for SVMD to make its financing payment. 

4.2.2 Rate Refunding .and True-Up Payment~ Assignee acknowledges that 
active service to SFEs may not be in proportion to projected SFEs at buildout, which is used to 
calculate the Wastewater Service or Water Service Ratios, and further calculate the Assignee's 
Wastewater Service Ratio Proportion and the Assignee's Water Service Ratio Proportion. 
Therefore, if SVMD includes a charge for Assignee's Capital Cost Share within its water and 
wastewater rates, fees, tolls and charges applied within the Assignee's Service Area, Assignee 
will also make a Capital Cost True-Up Payment to SVMD. The Capital Cost True-Up Payment 
shall be made not less than thirty (30) days prior to the due date for SVMD to make its Capital 
Cost payment, or annually by December 31, whichever occurs first. 

4.3 Capital Cost Share Funding. Assignee shall have the discretion to fund its 
Capital Cost Share in any method determined by Assignee, including any legally available 
revenue of the Assignee, within Assignee's Service Area. SVMD agrees to collect such fees, 
subject to an administrative fee reasonably designed to defray SVMD's actual collection and 
administrative costs rdated to said feec;, to be deducted from the amounts remitted to Assignee. 

4.4 Svstem Access Fee. A System Access Fee shall be paid prior to connecting any 
service line to the Water System or Wastewater System. The System Access Fee shall be in lieu 
of a tap fee or system development charges and in recognition of Assignee's obligation to also 
pay Assignee's Capital Cost Share. 

4.5 No Offset. No revenue received by SVMD from the assessment of service and/or 
Connection Charges for service within Assignee's Service Area or as allowed by the Rules and 
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Regulations shall afford Assignee any right of offset, rebate or refund for or against any 
obligation created by this Assignment. 

4.6 Assignee's Constructed Facilities. 

4.6.l Reseonsibility. At its sole cost and expense, Assignee shall be 
responsible for, or shall otherwise cause, the financing, design, development, construction and 
connection to the Wastewater System or Water System of aU Assignee's Constructed Facilities 
that are necessary to extend service by the Wastewater System and Water System to serve 
customers within the Assignee's Service Area. Assignee may enter into agreements with other 
entities to fulfill its obligations regarding Assignee Constructed Facilities, but such delegation of 
responsibility shall not relieve Assignee of its obligations under this Article N. 

4.6.2 Construction Obligations. With respect to the construction of the 
Assignee's Constructed Facilities, Assignee agrees as follows: 

4.6.2.1 
plans and specifications; 

To obtain approval of SVMD of all design and construction 

4.6.2.2 To design, construct, and inspect all Assignee's Constructed 
Facilities in accordance with the Rules and Regulations, approved plans and specifications, and 
standards of SVMD; 

4.6.2.3 To the extent permitted by law, to hold harmless and indemnify 
SY.MD for any and all losses or damages it may suffer or may be called upon to pay as a result of 
said construction; 

4.6.2.4 To provide performance and payment bonds warranting the 
construction, installation, and operation of the Assignee's Constructed Facilities, and 
guaranteeing, at Assignee's sole cost and expense to make all needed and necessary repairs and 
replacements due to defective materials, design or workmanship, or failure to abide by approved 
design or construction plans, but not associated with ordinary and nonnal wear and tear. The 
performance and payment bonds will also hold SVMD hannless for payment to the contractor 
and any subcontractors, and guarantee one (1) year's maintenance on all Assignee's Constructed 
Facilities commencing on the date of transfer of the Assignee's Constructed Facilities to SVMD. 
If, within one (1) year from transfer the Assignee's Constructed Facilities appear to be defective 
or cease to operate as intended, then Assignee shall promptly replace the defective or improperly 
operating portion or portions of such Assignee's Constructed Facilities at its cost and ex:pense. If 
within ten ( l 0) days after receipt of notice, Assignee has not undertaken repairs and/or 
replacement or if circumstances require immediate repairs, SVMD may, without further notice to 
Assignee. undertake the repairs and/or replacement at Assignee's expense; 

4.6.2.5 To permit SVMD to observe and inspect any and all of the 
construction and notify Assignee's engineer of any improper construction; 

4.6.2.6 To give SVMD reasonable notification (in any event not less 
than 24 hours including one business day) of the time proposed to make connections to the Water 
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System or Wastewater System, and not connect the Assignee's Constructed Facilities to the 
Water System or Wastewater System until inspected and approved; 

4.6.2.7 To acquire all necessary governmental approvals and contract 
for work and materials in accordance with Colorado and any other applicable laws, rules, 
regulations, and orders; 

4.6.2.8 To make available to SVMD copies of any and all designs, 
plans, construction drawings, construction contracts, and related documents as SVMD may 
request from time to time; 

4.6.2.9 To diligently and continuously prosecute to completion 
construction of the Assignee's Constructed Facilities in such manner as SVMD may reasonably 
determine to be in the best interests of both SVMD and Assignee; and 

4.6.2.10 To reimburse SVMD for all engineering fees, inspection and 
approval fees, and other costs incurred by SVMD as a result of the construction of the 
Assignee's Constructed Facilities. 

4.6.3 Transfer of Facilities. Within thirty (30) days after the·date of 
completion of the construction of each phase of Assignee's Constructed Facilities, Assignee 
shall: 

4.6.3.l Deliver to SVMD a certificate from a registered professional 
engineer certifying that all Assignee's Constructed Facilities have been built for the phase and 
are operating in accordance with the plans and specifications approved by SVMD. 

4.6.3 .2 Execute and deliver to SVMD a good and sufficient bill of sale 
describing all of the components and personal property relating to such Assignee's Constructed 
Facilities, which bill of sale shall warrant that conveyance of the property described therein to 
SVMD is made free from any lien, claim, or demand. 

4.6.3.3 Execute and deliver to SVMD a good and sufficient easement 
deed acceptable to SVMD conveying rights at least equal to rights it would enjoy in a dedicated 
street, including the right to ingress and egress necessary to operate and maintain the Assignee's 
Constructed Facilities. 

4.6.3.4 Provide SVMD with surveyed, as-built drawings of the 
Assignee's Constructed Facilities, certified by a registered, professional engineer. 

4.6.4 Acceptance of Facilities. In no event shall the SVMD be required to 
allow connection of the Assignee's Constructed Facilities to the Water System or Wastewater 
System or provide service to the Assignee's Constructed Facilities until such time as it, in its 
reasonable discretion, determines that the Assignee's Constructed Facilities have been properly 
completed and transferred to SVMD. 

4.6.5 Construction Claims~ Assignee agrees that it shall, to the extent practical 
and cost-effective as reasonably determined by Assignee, assert against any contractor involved 
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in constructing any portion of the Assignee's Constructed Facilities which are contemplated by 
this Assignment, any claim that SVMD or Assignee may have against the contractor according to 
the tenns of any construction contract and/or construction guarantee and/or warranty. SVMD 
specifically agrees that it will enforce such guarantees, promises, and warranties of a contractor 
whenever requested to do so by Assignee if (i) such request presents a plausible claim under the 
terms of the construction contract, construction guarantee, or warranty, and (ii) Assignee agrees 
in writing to individually bear any costs associated with such enforcement. 

4.6.6 Bddget Report. By October 15 of each year, Assignee shall provide to 
SVMD a report which shall include: (1) an itemized annual budget and schedule for construction 
of any Assignee's Constructed Facilities to be constructed in the upcoming year, (2) a summary 
description of development that occurred within Assignee's Service Area during the current year, 
and (3) a summary projection of development within Assignee's Service Area anticipated in the 
upcoming year. Any material change made to such budget by Assignee shall be provided to 
SVMD as soon as possible. 

4.6.7 Cost Reeovery. In the event Assignee is required by SVMD to oversize 
the Assignee's Constructed Facilities to allow SVMD to provide water or sewer service outside 
Assignee's Service Area. then the costs incurred by Assignee which are directly attributable to 
such over-sizing shall be reimbursed to Assignee prior to making any connections to the 
oversized Assignee's Constructed Facilities to provide service outside Assignee's Service Area. 
Provided, however, any cost recovery payments shall be paid only pursuant to a cost-recovery 
agreement to be entered into at the time of construction of the oversized Assignee's Constructed 
Facilities. Absent such a cost-recovery agreement, unless otherwise required by law, Assignee 
shall have no obligation to construct oversized Assignee's Constructed Facilities or receive 
reimbursement 

ARTICLE V 
OWNERSIDP AND OPERATION OF 

WATER AND WASTEWATER SYSTEM AND FACILITIES 

5.1 SVMD Ownership and Operation. SVMD shall own the Water System and 
Wastewater System, and upon transfer to and acceptance by SVMD, the Assignee's Constructed 
Facilities, and shall be responsible for operating and maintaining the same. 

5.2 Service Obligation. Contingent upon Assignee performing its obligations under 
this Assignment, SVMD shall incur Capital Costs as necessary to provide water and wastewater 
service to Assignee's Service Area. Except as specifically pennitted by this Assignment, such 
service shall be of a quality and in quantity and pursuant to the same policies and standards as 
provided within the SVMD boundaries. SVMD shall maintain the Water System and 
Wastewater System with reasonable and normal care necessary to furnish the water and sewer 
service. 

5.3 Master Plan. SVMD currently has under development the Water and 
Wastewater Master Plan. SVMD anticipates finalizing and adopting the Water and Wastewater 
Master Plan prior to 2017 and, upon adoption, shall provide a copy to Assignee. SVMD shall 
prepare and provide to Assignee the Annual Update no later than September 1 of each year, 
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commencing in 2017. SVMD's manager and engineer shall meet with managers and engineers 
of Assignee semi-annually in the first quarter and third quarter of each year to review the AnnuaJ 
Update and Capital Costs assumptions. Assignee may submit comments on the Annual Update 
to SVMD by October 1 of the year ofreceipt, and shall consider the Annual Update in drafting 
its budget. SVMD shall consider Assignee's C{'!mments and make such modifications as it deems 
appropriate in its sole discretion, and report any modifications to the Annual Update to Assignee 
by November 15, to allow Assignee the opportunity to consider further adjustments to 
Assignee's budget. Additionally, with each Annual Update, SVMD shall provide Assignee with 
a list of Capita] Costs anticipated to be incurred during the following year. 

5.4 .Notice of Capital Costs. Payment of Assignee's Capital Cost Share may require 
Assignee to issue bonds or obtain other financing that may need to meet certain statutory and 
constitutional requirements, including debt authorization elections. SVMD shall strive to give 
Assignee no less than 12 months' notice before incurring a Capital Cost that will require 
payment of Assignee's Capital Cost Share. Assignee recognizes that such notice may not be 
feasible. If such notice is not feasible, SVMD shall notify Assignee of the upcoming Capital 
Cost as soon as SVMD believes that the expenditure is likely to be made. In the event that 
Assignee cannot pay Assignee' s Capital Cost Share when due, SVMD and Assignee will work 
together on interim funding solutions, or on Capital Cost revisions that recognize the funding 
limitations. To the extent SVMD and Assignee are not able to agree to solutions or 
modifications that allow Assignee to pay Assignee's Capital Cost Share when due, SVMD may 
incur the Capital Cost, and SVMD may impose a fee on all connected taps in Assignee's Service 
Area in an amount necessary to reasonably pay Assignee's Capital Cost Share. In that event, 
Assignee's Wastewater Service Ratio Proportion or Assignee' s Water Service Ratio Proportion 
may be revised and Assignee' s right to Wastewater or Water Service Capacity reduced until 
Assignee's Capital Cost Share has been paid; provided, however, that no connected tap shall be 
disconnected as a result. 

5.5 Wastewater Service Customers; Billing; Charges, Rate. Tolls and Other 

5.5.1 SVMD Customers. Properties provided water or wastewater service 
under this Assignment for which tap connections have been made shall become direct customers 
of SVMD. Billing for ongoing services will be performed by SVMD. SVMD shall have sole 
authority to read meters for the purpose of imposing and collecting Service Charges. · 

5.5.2 Rates; Fees, Tolls, Penalti£.!,. and Charges. SVMD may establish, 
revise, impose and collect Service Charges, Connection Charges, turn on fees, turn off fees, 
meter setting fees, penalties for damage to system components, bill collection fees, penalties, and 
similar rates, fees, tolls, and charges for individual customers receiving service from the Water 
System or Wastewater System. Such rates, fees, tolls and charges may be adopted and revised 
from time to time, and shall be applied uniformly among users similarly situated. With regard to 
any changes in fees, rates, tolls, penalties or charges, SVMD shall provide notice pursuant to 
Section 32-1-1001(2), C.R.S. 

5.5.3 ·Proportionality of Charges. Rates, fees , tolls, penalties, and charges 
within Assignee's Service Area will be proportional to charges for similar uses within the SVMD 
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boundaries; provided, however that SV:MD may take into account differentials in the cost of 
providing services within Assignee's Service Area as compared to the cost of providing the same 
services within the SVMD boundaries, and as provided by Section 32-l-1006(l)(b), C.R.S. 
Where differential rates or charges are proposed for Assignee's Service Area. SVMD shall 
provide notice and an opportunity to be heard by Assignee prior to adoption of such rates or 
charges. SVMD may also take into account the fact that some portion of SVMD' s cost of 
providing services within its own boundaries may be offset by ad valorem taxes. SVMD shall at 
all times have reasonable discretion to establish and apply criteria for determining, as to both 
without and within SVMD, appropriate fees, rates, tolls, penalties, and charges. 

5.5.4 Rate Studies. To confinn that rates, tolls and charges for wastewater and 
water service, including any differential rates and charges established pursuant to Section 5.5.2, 
are reasonably related to SVMD's operation, maintenance, and Capital Costs, are unifonn as 
applied to similarly situated users, SVMD shall annually review rates and periodically perform 
and update a rate study. Costs of such rate study shall be included in water and wastewater 
service fees and charges. 

5.5.5 Assignee Surcharges. Upon adoption by Resolution of Assignee, if 
applicable, and at Assignee•s request, SVMD shall impose end collect for Assignee's benefit 
reasonable surcharges for the purpose of supplementing Assignee's revenues for meeting 
covenants contained within, or payment of any general obligation bonds, or for the provision of 
capital reserves to fund Assignee's Constructed Facilities. SVMD may include a reasonable 
administrative fee for such collection service. Surcharges to fund Assignee's Constructed 
Facilities collected, less the additional administrative fee, shall be remitted to Assignee. 

5.5.6 Delinquent or Non Payment of Feet by Cmtomers. Properties provided 
water or wastewater service under this Agreement shall be subject to the powers of SVMD 
pursuant to Section 32-1-1006(1Xd), C.RS., regarding delinquencies. Such cµstomers shall also 
be subject to the lien power ofSVMD pursuant to Section 32-1-JOOI(l)(j), C.R.S., and 
collection as provided by Section 32-1-t lOI(l)(e), C.R.S. 

5.6 Cbapge of Method of Providing Service. Notwithstanding the allocation of 
Wastewater Service Capacity and Water Service Capacity to Assignee and service by SVMD, 
nothing in this Assignment shall restrict SVMD from disposing of the Wastewater System or 
Water System, or changing its method by which it provides service to Assignee so long as 
SVMD continues to provide or arranges to provide Assignee with the services set forth in this 
Assignment. If SVMD sells any of its Wastewater or Water System, SVMD shall still have the 
obligation to furnish substantially similar or better service to Assignee, but Assignee shall have 
no rights to the proceeds of the sale of such infrastructure; provided, however, that SVMD shall 
not sell a portion of the Wastewater System or Water System that necessitates additional funding 
from Assignee without SVMD' s contribution of its proceeds from the sale of the Water System 
and/or the Wastewater System. 

5.7 Service Provided by Assigace. Assignee will neither directly nor indirectly 
furnish, nor authorize the furnishing, of any water or sewer service within or without Assignee's 
Service Area through the Water System or Wastewater System. Nothing herein shall be 
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construed as limiting Assignee's power to provide an independent source of water and sewer 
services not connected to the Water System or Wastewater System. 

5.8 .Assigaee Dissolution. In the event Assignee seeks to dissolve pursuant to §32-1-
701, et. seq., C.R.S., if applicable, or pursuant to any other means, including, but not limited to 
bankruptcy, written notification of the filing or application for dissolution shall be provided to 
SVMD concurrently with any such filing, if applicable, or Assignee shall provide written 
notification to SVMD of its intention to dissolve as soon as possible. The plan for dissolution 
shall include provision for continuation of this Assignment, with a responsible entity acceptable 
to SVMD and CBCMD being substituted for Assignee as Party to this agreement. If no such 
provision is made for assumption of contractual obligation, then immediately upon dissolution of 
Assignee, this Assignment shall be null, void and of no further force or effect and any unused 
Assigned SFEs shall revert back to CBC.MD pursuant to Section _. Notwithstanding the 
foregoing, the dissolution of Assignee shall not affect the obligations of SVMD to continue to 
serve customers in Assignee's Service Area. 

ARTICLE VI 
BREACH AND NON-BREACH 

6.1 Non-Termination. Subject to SVMD' s rights provided by law and its rules, 
regulations, policies, and procedures pertaining to violations or delinquent payments by 
individual service customers, the SVMD and Assignee agree that no breach of this Assignment 
shall justify or permit termination of the continuing obligations of this Assignment. 

6.2 Breach, Rem«ldies. In the event of breach of any provision of this Assignment, 
in addition to contractual remedies, either SVMD or Assignee may ask a court of competent 
jurisdiction for such legal and equitable remedies as may be available under the laws of 
Colorado, including entering a writ of mandamus to compel the Board of Directors of the 
defaulting Party to perform its duties under this Agreement, if applicable, and either Party may 
seek from a court of competent jurisdiction temporary and/or permanent restraining orders, or 
orders of specific performance, to compel the other to perform in accordance with the obligations 
set forth under this Assignment including, without limitation, its obligations with respect to 
issuing bonds or otherwise incurring indebtediiess or obtaining financing in order to raise funds 
required for payments hereunder. 

6.3 Non.;.Brpach, Non"!.Default. In the event that the trustee, identified in any trust 
indenture, trust agreement or similar instrument providing for the use of a trustee to enforce and 
defend the rights of the holders of general obligation bonds or other bonds of Assignee, if 
applicable, has the authority, in the event of default in the debt service payments for such bonds, 
to direct the utilization of Assignee's funds in a manner that causes Assignee's obligations under 
this Assignement not to be paid in a timely manner, then such failure by Assignee to pay such 
amounts as they come due shall not be a default or breach of this Assignment. During such time 
as such trustee undertakes the foregoing actions, the operations of this Assignment shall be 
temporarily suspended, but all amounts otherwise payable by Assignee hereunder shall be 
deemed to be critical capital projects that the trustee shall pay in accordance with the priorities 
provided in the trust agreement or similar document. The Assignement shall continue in full 

(00538743 DOCX I ] {00538743.DOCX I ) 17 



force and effect immediately after the trustee ceases to perform such actions following default in 
the payment of Assignee's bonds. 

6.4 Termination Notice, Opportunity for Cure. Notwithstanding any other 
provision of this Assignment to the contrary and except as may be required by law, if a dispute 
arises which would authorize or pennit SVMD to terminate or suspend service to Assignee 
including tennination of the right held by Assignee for continuing service or the connection of 
additional water and sewer taps utilizing capacity in the Water System or Wastewater System 
that has been assigned to Assignee pursuant to the Agreement, then SVMD shall provide a 
Tennination Notice to Assignee and CBCMD. If Assignee does not comply with the suggested 
cure provided in the Termination Notice or an alternative cure reasonably acceptable to SVMD, 
or if Assignee commences a cure that will reasonably require more th.an thirty (30) days to 
complete but fails to diligently prosecute the cure to completion, then SVMD shall, after thirty 
(30) days following Assignee's receipt of such Termination Notice or cessation of diligent 
prosecution, terminate or suspend service as provided in the Tennination Notice and all Unused 
Assigned SFEs shall revert back to CBCMD pursuant to Section 2.2 of this Assignment. No 
default by Assignee shall result in termination of service to a customer within Assignee's Service 
Area connected to the Water System or Wast.ewater System. 

6.5 Dispute Resolution. Except as provided in Section 6.4 (Termination Notice, 
Opportunity for Cure), if a dispute arises under this Assignment the complaining Party shall 
provide a written Notice of the Disagreement to the other Parties. If direct negotiation between 
the Parties fails to resolve the dispute within thirty (30) days of receipt of the Notice of 
Disagreement, and one Party requests the organization of a Resolution Committee, then: 

6.5.1 Forthwith, the Resolution Committee shall meet to review such 
information as may be presented to the Resolution Committee, make such independent 
investigations, and decide the dispute by majority vote of the Resolution Committee at a meeting 
following reasonable notice at which all are present; 

6.5.2 In its review of the dispute, the Resolution Committee shall review the 
facts, the technical objections, and any other materials deemed appropriate by the Resolution 
Committee, and shall make a detennination that shall resolve all of the issues concerning the 
dispute. The standards that the Resolution Committee shall use in the determination of any 
dispute shall include (1) whether the technical operation and maintenance characteristics of the 
Water System or Wastewater System or the Assignee's Constructed Facilities confonn to this 
Assignment, (2) whether the Water System or Wastewater System or the Assignee's Constructed 
Facilities will overburden the Water or Wastewater Service Capacities or are likely to result in a 
violation of any permit, water right, or law, (3) the reasonableness of the Party's position, and ( 4) 
the language of the Agreement and goals that the Parties sought to achieve in this Assignment; 

6.5.3 The Resolution Committee shall, promptly upon making its decision, 
inform the Board of Directors or other authorized representative of the Parties in writing of such 
decision. 

6.5.4 The decision of the Resolution Committee may be appealed to the Courts 
or, if the Resolution Committee fails to render a decision within thirty (30) days of its 
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organization, then either Party may seek such other remedies as may be allowed by law. The 
Resolution Committee decision is not to be deemed a final, binding decision by arbitration. 

ARTICLE VII 
MISCELLANEOUS 

7.1 Relationship of the Parties. This Assignment does not and shall not be 
construed as creating a relationship of joint venturers, partners, or employer-employee between 
the Parties. 

7.2 Liability of Parties. No provision, covenant or agreement contained in this 
Assignment, nor any obligations herein imposed upon each Party, nor the breach thereof, nor the 
issuance and sale of any bonds by a Party, shall constitute or create an indebtedness of the other 
Party within the meaning of any Colorado constitutional provision or statutory limitation. No 
Party shall have any obligation whatsoever to repay any debt or liability of the other Party. 

7.3 Assignment. Neither this Assignment, nor any Party's rights, obligations, duties, 
or authority hereunder may be assigned in whole or in part by either Party without the prior 
written consent of the other Party. Any such attempt of assignment shall be deemed void and of 
no force and effect. Consent to one assignment shall not be deemed to be consent to any 
subsequent assignment, nor the waiver of any right to consent to such subsequent assignment. 

7 .4 Amendment and Modif1eation. This Assignment may not be modified, 
amended, c]langed or tenninated, except as otherwise provided herein, in whole or in part, except 
by an agreement in writing duly authorized and executed by all Parties. No consent of any non­
Party shall be required for the negotiation and execution of any such agreement. 

7 .5 Waiver. No waiver or failure by any Party to insist upon the strict perfonnance 
of any agreement, term, covenant or condition hereof, or failure to exercise of any right or 
remedy consequent upon any default, and no acceptance of full or partial performance during the 
continuance of any such default, shall constitute a waiver of any such default of such agreement, 
term, covenant or condition, or a waiver of any subsequent breach of the same or any other 
provision of this Assignment. 

7.6 lntS!rtttion. This Assignment contains the entire agreement between the Parties 
and no statement, promise or inducement made by either Party or the agent of either Party that is 
not contained in this Assignment shall be valid or binding. 

7. 7 Severabilify. Invalidation of any of the provisions of this Assignment or of any 
paragraph, sentence, clause, phrase, or word herein, or the application thereof in any given 
circumstance, shall not affect the validity of any other provision of this Assignment. 

7.8 Survival of Obligations. Unfulfilled obligations of any Assignee and SVMD 
arising under this Assignment shall be deemed to survive the expiration or termination of this 
Assignment and the completion of the Water System or Wastewater System and the Assignee's 
Constructed Facilities which are the subject of this Assignment, and shall be binding upon and 
inure to the benefit of the Parties and their respective successors and permitted assigns. Further, 
any obligations of Assignee and CBCMD arising under Section 2.2 of this Assignment shall 
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survive the expiration or tennination of this Assignment. In order to provide notice to all 
property owners of the rights and obligations under this Assignment, the Parties agree that upon 
execution this Assignment shall be recorded against aU property described in Exhibit 

7.9 Fair Dealing. In all cases where the consent or approval of one Party is required 
before the any other may act, or where the agreement or cooperation of one or more Parties is 
separately or mutually required as a legal or practical matter, then in that event the Parties agree 
that each will act in a fair and reasonable manner with a view to carrying out the intents and 
goals of this Assignment as the same are set forth herein, subject to the terms hereof; provided. 
however, that nothing herein shall be construed as imposing on either Party any greater duty or 
obligation to the other than that which already exists as a matter of Colorado law, including but 
not limited to any fiduciary duty or other responsibility greater than that of reasonable Parties 
contracting at arms-length. 

7. l 0 Force Majeure. Any Party shall be excused from perfonning its obligations 
under this Agreement during the time and to the extent that it is prevented from performing by a 
cause beyond its control, including, but not limited to: any incidence of fire, flood, or strike; acts 
of God; acts of the Government; war or civil disorder; violence or the threat thereof; severe 
weather; commandeering of material, products, plants, or facilities by the federal, state, or local 
government except for the Party to be excused; national fuel shortage; when satisfactory 
evidence of such cause is presented to the other Parties, and provided further that such 
nonperformance is beyond the reasonable control of, and is not due to the fault or negligence of 
the Party not perfonning. 

7.11 Notices. All notices required or pennitted to be given hereunder between the 
Parties shall be in writing and shall be effective upon personal delivery, e-mail, or three (3) 
business days following deposit of the notices in the United States Mail, postage prepaid and 
addressed as follows, or to such other address designated by a Party upon notice as hereinabove 
provided: 

ToSVMD: 

With a Copy To 

{00538743.DOCX I }{00538743.DOCX I } 

Stonegate Village Metropolitan District 
c/o District Manager 
10252 Stonegate Parkway 
Parker, CO 80134 

Spencer Fane LLP 
1700 Lincoln Street, Suite 2000 
Denver, CO 80203-4358 
Phone: 303-839-3800 
Email: mdalton@spencerfune.com 
Attn: Matthew R. Dalton 
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ToCBCMD: 

With a Copy To: 

With a Copy To: 

To Developer: 

To Assignee: 

Compark Business Campus Metropolitan 
District 
CliftonLarsonAllen 
8390 East Crescent Parkway, Suite 500 
Greenwood Village, CO 80111 
Phone: 303-779-5710 
Email: bob.blodgett@claconnect.com 
Attn: Bob Blodgett 

Spencer Fane LLP 
1700 Lincoln Street, Suite 2000 
Denver, CO 80203-4358 
Phone: 303-839-3800 
Email: . rkron@spencerfane.com 
Attn: Rick Kron 

McGeady Becher P .C. 
450 E. 17th Avenue, Suite 400 
Denver, Colorado 80203-1254 
Phone: 303-592-4380 
Email: mmcgeady@speciaJdistrictlaw.com 
Attn: MaryAnn M. McGeady 

470 Compark LLC 
290 Fillmore St, Suite #2 
Denver, CO 80206 
Phone: 303-881-6292 
Email: michaelvickers@mvpcompark.com 
Attn: Michael Vickers 

7.12 Applicable Law. This Assignment shall be construed and interpreted in 
accordance with the laws of the State of Colorado. 

7.13 Governmental Immunity A11plie8. Nothing contained in this Assignment shall 
serve as a waiver of the protections afforded the Parties pursuant to the Colorado Governmental 
Immunity Act. 

7.14 Annual Appropriations. The obligations of certain Parties under this 
Assignment, to the extent they require expenditure of funds, are subject to the annual 
appropriations of such funds by their Boards of Directors, in their sole authority. 
Notwithstanding the foregoing, once such funds are appropriated, such obligations shall become 
binding for the year of appropriation and may be enforced for the year of appropriation at any 
time subsequent to such appropriation. Further, those Parties shall include within their proposed 
annual budget for consideration by each of their Board of Directors sufficient funds to fulfill all 
obligations under this Assignment. 
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7.14 t\pnval Aoproprjations. The obligations oftbc Parties under this Ap:ment, to 
the extent they require expenditure of funds, arc subject to tho annual appropriations of such 
ftmda b)' their Boards of Directors, in their 901e authority. Notwirhst1ndins the f°"'80ing, nncc 
BUCh funds are appropriated, suc:b obliptlou abaJI become bindina for the year of appropriation 
IDd may be enforced for lhc year of appropriation al any time ~JUent to such appropri11tion. 
Further, each Party shall indude within il proposed 1nnual budget for comideration by its Board 
of Directors sufficient funds to fulfill all obligations under this Agreement. 

7.lS .fiau. Venue for any litipdon brought under this Agreement shall be in 
Douglu County, Colomdo District Court. 

7 .16 Mtornn Fm. In the event of uy dispute between tho Parties arlsin& out of thJs 
Asr=nent, each Party shall be responsible for its own auomey fees. 

7.17 Nu Tlaird Pam Oe1eficlarir1. None of the tcnns, conditions. ot covCJllDli 1n 
this Agreement shall give or allow any claim, benefit or right of action by any person or entity 
other than the siRft8tory Parties hereto. Any odacr person or entity aft'ectcd by this Aar-nent 
IMll be deemed an ineidontal beneficiary with no riJhts under this Agreement Incidental 
bcncfac:ilries with no righta include BNMD and CHMD, until such time u Ibey have become 
sitn*fY Parties to the Agrccmcnt by assignment approved by SVMD and the other Parties to 
this Agm:mont. 

7.18 Cypn•~rpan Euc1tioo. This Agreement m1y be c::xccuted in one or men 
countcrpatls, each of which shall constitute an original, but an of which, when taken toeotbm' 
shall conltitutc a single qreement. 

Made and entered Into the year and date first above writtm. 

Roger Sbllnds, Secretary 

(00481133.l>OCX 111 }f} 

STONEGA TE VlLLAGB METROPOLITAN 
DISTRICT 

By. 4 •v ;.f ~11J -K,£.1v;-& ~ 
Li Hyvonen, resident 

COMPARK BUSINESS CAMPUS 

MJrrR~STRICT 
By: v~ 

Michael Vickers. President 
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Ref#201607S677, Date: 10/21/2016 4:02 PM, Pazea: 1 oflO ,UCORDING $56.00 
ElectroaJcally Recorded DouaJu County, co. MerlJn Klotz, Clelt and Recorder 

RESOLUTION NO. 2016-06-09 

RESOLUTION OF THE BOARD OF DIRECTORS OF 
BELJ'ORD SOUTH METROPOLITAN DISTRICT 

REGARDING THE IMPOSmON OF DEVELOPMENT PEES AND NOTICE OF 
SYSTEM ACCESS FEES 

A. Belford South Metropolitan Diltriot (the "Diatrld") is a quasi-municJpal 
corporation and political subdivision oftbe State of Colorado. 

B. Pursuant to its Service Plan, the District is empowered to plan, design, acquire, 
construct. install, relocate, rixlevelop and finance certain public improvements within and 
without the boundaries of the District (the "hnprovement1"), subject to the limitations set forth 
in the Service Plan. 

C. The District i1 authorized punuantto Section 32~1-lOOJ(l)(j)(I), C.R.S., to fix 
fees and charges for services or facilities provided by the District. 

D. Pursuant to its Service Plan, tbc District is authorizod to collect a one-time 
development or system fee imposed by the District on each residential unit at or prior tD the 
issuance of a certificate of occupancy for the residential Ullit (the "Development Fee"). 

E. The District is authorized to utilize revenue from the Development Fcc1 fur costs 
associated with capital improvement cos1s and/or to pledge the same for the repayment of 
principal and intere3t on bonds. 

F. The properLy currently within the boundaries of tho District's Service Area is 
described in Eitllibit A, attached hereto and incorporated herein by reference (the 'Troperty"), 
which legal dceoription may be amended from time tn time, pursuant to the inclusion and/or 
exclusion of property into or from the District 

G. As set forth in the Service Plan. it le anticipated that property within the District 
will :receive water and wastewater service from Stonegate Village Metropolitan District 
(''SVMD") and will be subject to a System Access Fee per residential unit ("Syatem Aecesa 
Fee"), which System Access Fee has been established by and is payable to SVMD for water and 
wastewater system capital bnprovement com. 

H. This Reaolution will be recorded on the Property to put property owners on notice 
of this imposition of Development Pees by the District and System AcceS!!I Fees payable to 
SVMD, 

NOW, THEREFORE, be it resolved by the Board of Directors of the Belford South 
Metropolitan Distriot (Clw "Board"), 88 follows: 

(00413380.00CX v:J } 



Rcf#24116075677, Pacei: 2or10 

1. The Board hereby f'lnds, determines and declares that it is in the best interest of 
the District, its inhabitants and taxpayers to exercise its power to impose a Development Fee on 
the Property. 

2. The District hereby imposes the Dr:velopment Fee on the Property for provision 
of the Improvements. 

3. The Development Fee shall not be imposed on real property conveyed to and/or 
owned by goverrunental entities or homeowners' associations. 

4. Tho rate of the Development Fee shall be: 

(a) For eaoh single-family detached or attacJ\ed residential unit, the 
Development Fee shall not exceed Twenty-Five Thousend Dollars ($25,000); or 

(b) For each multi-family residential unit, the Development Fee shall not 
exceed Twenty Thousand Dollars ($20,000). 

S. The Development Fee, with respect to any portion of the Property, shall be due 
and payable prior to issuance of a certificate of oocupBnCy. 

6. The District can, in its di&crction, increase the Development Fee by up to the 
consumer Price Index for Denver-Boulder, all items, all urban consumers (or its successor index 
for any years for which the Consumer Price Index is not available) each year thereafter 
commencing on January l, 2017, 

7. Any unpaid Development Fee(s) shall oonstitute a statutory and perpetual charge 
and lien upon the residential unit pursuant to Section 32-1-1001 (l)(J), C.R.S., ftom the date the 
same becomes due and payable until the date the Development Fee(s) is/are paid. The lien shall 
be perpetual in nature on the residential unit and shall run with the land, as defined by the laws of 
the State of Colorado. Such lien may be foreclosed by the District in the same manner as 
provided by the laws of the State of Colorado for the foreclosure of mechanics• liens. This 
Resolution shWl be recorded in the real proporty records oflhc Clerk and R.coordcr of the Town 
of Plll'ker, Colorado. 

8. Failure to make payment of the Development Fee(s) in the amount and at the time 
due hereunder shall constitute a default in the payment of such Development Fee(s). Upon a 
default, interest shall accrue on 1he delinquent Development Fee(s) from the date due at the rate 
of eighteen pei::cent (18%) per annum until paid. The District shall be entitled to enforce such 
remedies and collection proccodings u may be authorized under Colorado Law including, but 
not limited to, foreclosure of its perpetual lien. The defaulting property owner shall pay all costs, 
including attorneys' fees. incurred by the District in connection with the foregoing. In 
foreclosing its lien, the District will enforce the lien only to the extent necessary to colleCt the 
delinquent Development Fce{s) and costs. 
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9. Judloial Invalidation of any provisions ofthla Resoluticin or of any parqraph, 
sentence, clause, plirAsc or word hcmn, or the application thereof in any &iven ciramnstan¢ea 
aba1l not &d'fc<lt the validity tiftbe remainder of the Resolution, unless suoh invalidation would aot 
to destroy tho intent or cqeacc of this Resolution. 

10. The Dovclopmcnt Fee act .forth herein aro hereby approved and adopted by the 
~solution of the Belford South Metropolitan District cffectiw 81ofthe29th day of June, 2016. 

APPROVED AND ADOPTED TWS 29TH DAY OF JUNE, 2016. 

Attest: 

(00483380.00CX v:l) 

BELFORD SOUTH METROPOLITAN 
DISTRICT 
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EXHIBIT A 
BEi.FORD SOUTH METROPOLITAN DISTRtCT 

LGIO NO. ---

LEGAL DESCRIPTION - BOUNDARY eARCEL 

PART Of' lHE SOU1H HALF Of' SECllON 8. TOYNttP 8 SOUlH, RANG! II& VDT Of 1HE SIXlH PRINCIPAL 
MERIDIAN, COUNTY C1F DOUGLAS, STA'JE OF COLORADO, BEING MORE PMTKM.Ml.Y DESCRIBED AS FOU.OW51 

amNNINO AT THE SOU'IMWEST OOANEA OF SAID SEC110N 8 N«> CONSIDERINO lHE WEST LINE CF 11iE 
SOUTHWEST QUAR'TIR OF SAID &ECTIOH I TO BEAR NORlH 00'30'141 WEST, AND MONUME>llED AS SHOWN 
!-£REON, •TH ALL l9EARINGS CONTAINED HEIDI RELA'TM 'THERE'R>; 

THENCE NORlli 00'30'14• '1EST, A DISTANCE CF 295,"6 FEET ALONG 1liE WEST LINE OF SAID SOU1HWEST 
QUARTER TO A NON-TANGENT CUJM:; 

'YHEHCE ALClNO 1HE ARC OF A NON-TANGENT CURVE TO 1HE LEFT HA\4NO A CENllW. ANOLE OF' 10'48126•, A 
RADIUS OF' 144&.00 FEET, ~ ARC LENGlH OF 271,71 FEET, lliE CHORD OF' WlfCH BEARS NORTH 58'02'84• 
EAST, A DISTANCE Of' 271.Jl FtET TO A POINT OF TNfGENCY; 

THENCE NORlH &2'311'42" EAST, A DISTANCE Of' 347,52 FEET TO A POINT OF' CURVA'IUR£i 

THENCE ALONG THE ARC Of A TNIGENT CUIM: TO H RIGHT HAVING A CENTRAL ANGLE OF 37'48'41•, A 
RADIUS OF' 1555.00 FEET, AN ARC l.ntOllt Of' 1028.1& FEET, lHE CHORD Of' Yitila4 BEARS NORiH 71'34'32• 
EAST, A DISTAN« Of 1DOIL11 FEET lO A POINT OF TANGOICTJ 

lliENCE SOUlH Br30'3T EAST, A DISTANCE Of' 1248.98 FEET TO A POINT OF CURVAl\JAE; 

THENCE ALONC THE ARC Of' A TANOEHT CUR't'E TO 1HE LEFT HAW.0 A CENTRAL ANOl..E Of' 40'40'50", A 
RADIUS Of 946,00 FEET, AN ARC LEN01H OF 070.H FtET, THE CHORD OF YtilQt BEARS NOR1lt 70'0fff5tl 
EAST; A DISTANCE Of' ID0,9::1 f'EET TO POINT Cf' TANGENOY; 

THEN<:r NOR1H 49'48'J3" EAST, A DISTANCE OF 181.42 FEET TO A POINT Of' CURVATURE: 

THENCE ALONG 'THE ARO Of' A TANGENT CURVE TO 1HE RIGHT HA\1NO A CEN1RAL ANGLE OF 100'04'20", A 
RADIUS OF 825.00 FEET, AN ARC LENOlH OF 1440.14 FEET, 1HE CHORD Of WHICH BEARS SOU1H 80'08'1t" 
EAST, A DISTANCE Of' 1284.84 FEET TO A NON-TANGENT CURW! 

1HEN.CE AIJ>NO .. H....ARC Of . .A_NON-TANOENT CURW TO Tt£ LEfT HAYING A COfTRAl ANGl£ OF ~~2'15", A 
RADIUS Of 200.00 FEET, AN ARC LENCTH OF 13.!H FEET, THE CHORD OF WilCH BEARS SOU1H 7tl'2T14• 
WEST, A DISTANCE OF 13.51 ntT TO A POINT Cf' TANODlcY; 

THENCE $0UTH n"31'oe• YEST, A DISTANCE OF 136.70 FEET TO A POINT OF CURVA'TURE; 

SEE SHEET 2 OF 7 
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EXHIBIT A 
BELFllRD SOUlH METROPOLITAN DISTRICT 

LOID NO. ---

LEJW, DESQBIPDQN - BOUNDARY f'&ISCEI. (QONDNUEQ.,,) 

1H!NClE Al.ONO 1l£ MC OF' A TNIG!NT CUM 10 TIC RlClfT HA-..NO A C!N1RAL NG! OF' n7"04•, A 
RADIUS OF 500.00 FEET, AH ARC LEMG1H OF 82.41 FEET, n£ CHORD OF MilQf BEARS 9DU1H 12'14'38" 
WEST, A DISTANCf: OF ea.a FEET TO A POINT OF TAHGENCV: 

THENCE SOUTH H'51'10" MST, A DISTANCE OF 30l.08 FEET TO A POllT OF CURVATURE; = ~:,,~F:F.: ~~~.~~aj~n:"::t ~ =~ w~;\~ 
WEIT, A DISTANCE OF' 1111.01 FEET TO A POINT llf' TNNUtCYI 

THENCE SOUTH 53'32'9" ET, A DllTN«E OF' 194.70 l'EET TO A PCINT OF' C4JRVA1URr; 

lHENCE ALONG TH! ARC OF' A TNIGENT ~ TO 1HE LEFT HA't'INC A CENTRAL ANGLE CF 14'27'12", A 
RADIUS Of' 12&00 FUT, AN MC LENGTH OF ZOl.07 ft!T, 1HE CHaRD OF YMQf BEARS SOUlH oeit'ID" 
YlOT, A DISTANCE OF' 1U.D1 F!ET TO A POINT OF' TANGENCYI 

THENCE SOUTH 40'&4'11" EAST, A DISTANCE OF 2&1.tl FEET TO A PONT Of' CURVA1UR£: 

lHENClE ALONG lH£ ARC OF A TANGENT CURw: TO lHE LEFT HAWIO A CEN1RAL ANGLE OF 13'11'42", A 
RAllUI OF I0.00 FEETf::f ARC IJNC1H OF m.:tl FBT, lHE CHORD OF 1IHIQi IE:MI ICUTH lll'U'V" EAIT. 
A DISTANCI OF 20.17 TO A PONT OF' T~ 

'THENCE SOU1H Mi D'H" EAST, A DISTANCE OF ZS.43 FEET TO A '°'"1 Of' CURVA 1UR£; 

1liDICE Al.ONO 1HE MC OF' A TANGENT CUM: TO 1HE RIGHT HA\4NC A CENTRAL ANGLE OF' 43'21'20", A 
RADIUS OF' eo.oo rer, AN ARC LfNG1H OI' 17,115 l'UT, ntE CHON> C'Jf ~ BEARS !CIU'IH 42"29'1a• L\ST, 

1o: A DISTN«Z OF J7.08 FEET TO A POINT Of' TANGENCY! 

1HENOt IOUTH 20'41'W EAST, A DISTANCE OF' 31,a l'EET TO A PCllNT OF OURVAM?i 

™DICE N..oNO 1HE ARC OF' A TANIJENT CURW 1'0 'THE RIGHT HAWIO A CENTRAL AHCU: OF' JO'OIW", A 
RADIUS OF' 100.00 FEET, AN MC LENG'lff OF' a,17 FEE..!t. .~ CHORD Of' WilOI BEARS IDU'IH 10°38'24" 
EAST, A DISTANCE Of 34.19 FEET TO A POINT CF TAN~: 

THENCE 80lml 00'32'10" EAST, A OISTANC£ OF' 40.151 FEET TO A POltT OF' CURVAlUREi 

1H01CE ALONQ 1HE ARC OF' A TAHCENT CUR\IE T'O 1HE RIGHT MAYING A CENlRM. N<IOLE Of' 47iT03", A 
RADIUS G" 100.00 ftET, Ml M.C LENGTH OF' 82.11.'!1 FEfJi_,'niE QiORD Of WHICH BEARS UJltt 23'08'211 

WEST, A DISTANC! Of' ll0,20 FEET TO A PCINT OF' TANliUllC't'I 

SEE SHEET J OF 7 
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EXHIBIT A 
BELFORD SOUTH MElROPOUTAH DISTRICT 

LGtD NO. ---

U:OAL QESCRIPDQN - BCJlJt:KJAftY PA8QEL (.CONTINUED,,,) 

lHINCE SQllH 46'44'&2" WEST, A DISTANC:C CF 59.24 ntT fO 'DE SOUTH LN: OP' H SOUlHEAST 
QUAR1ER flf SAID 5EC'llON lo 

lHENCf: SClU1H 87'49'19" vaT, AL.ONO SND SOUTH UNt, A DISTANCE Of' 1541.tl FEET TO 1HE SOUTHEAST 
CORNER Of' 1HE SOUlHWESf QUMT£R or SAi> 9EC'llON e, SM> POINT Al.SO BEING 1HE 90U1H!AS1!RLY 
CORNER t1F lHAT RIOHT-Of'-WAY PARCEL D!9CRBE> IH BOOK HNI AT PME 1510 OF H RECOROS OF H 
DOUCl.AS COUNTY <URI< AND REt:ORDERI 

1HENC£ Al.ONO 1H! BOUNDARY or SAi> PMC!L 1HE Fl>U.O'MIG 1HRE£ (3) couims: 
1) HCIR'Tt4 ooi7'01• £AST AL.ONO H EAST LINE OF SAID SOUlHWEST QUM'D OF S!C'ION e, A DISTANCE 

OF J0.0.1 FEET; 
2) SOU'l1-i 87'55104• WEST ALONG AUNE 114RTY Ft£T NClRlttR.Y DISTAHJ'L WHEN MEA!UftED AT AIGHT 

ANGl.ES. AND PAAAU.EL Willi lHE SOUTH UNE Cf THE SOU'IH!AST CIUM1ER CIF SAi> SOUlHWEST 
QUARlER OF SECTION 6, A DISTANCE OF' 1126.87 FEET; 

J) SOU'1tf 00'42'4t• MST A DISTANCE OF 30.04 PUT 10 A POINT ON SAID SOUlH LINE CE H 
SOU'THEAST CIUAR11R Of' 1lt'E SOUTHWEST QUARD OF stC'1ION I; 

11£NCE SOU'1H 17'5&'04• WE5!t. ALDNO SAID IOU1H UHE A DISTANCE OF 70t.'19 Fr£T TO 1HE SOU1HeT 
CCftNO OP' SAID SOUHAST uuMllR OIF TH! SOU1HWE!T QUARTER OF' SEC1ICN e; 

'IHENC£ SOUlH 8~04· 1DT, ALCNG 1HE SOUni LINE CF 'IHE SOU1HCST QUNmR OF' SAID SOU1HKST 
QUARTER OF SECTION e, A DISTANCE Of' 108&.117 FEET 10 nt! PWl1 01 IEZl llNI; 

CONTAINING A CALCULATED AREA OF 3-881.731 SQUARE FEET OR 84.1367 ACRES, MORE CR L£SS. 
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EXHIBIT A 
BELFORD SOUTH MElROPOUTAN DISlRICT 

I.CID HO. --

s 87'55.04" w 1085.17' s a1'55'D4. w I 
GlE:.. 

l 
1 

GU1'11JCCAI 
• ~O"IES CHANGE ar OIR!C'TION 

ONLY. THIS EXHlllT DOES NOT 
REPREUNT A MONUMENTED SURVEY 
IT IS INTENDED CNL Y TO DEPICT 
ATTACHED LtGAl DESCRIPTION, 

T T 1 

llHl!eT 

4 OF 7 
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EXHIBIT A 
BELFORD SOUTH METROPOLITAN DISlRICT 

LGIO ND. --
T 

I 

I ..... ~~~H I 

I -------+1----ill 
r 
:~---------i :~ 
i I · 1

1 

6-40"40'90" I; 
R•l46.00' 1 • 

I L-e70.98' w• at•N -:.::\ :; 

:: S88'JIY3TE 1246.88' :I • ~I 
~. ,~ 
~. i ·~ ~. BOUNDARY PARCS. lo 
o M&l,7;11 s.f' ,j; I ~ i• ...... , 'F4' ... 

~~,'U.\.llllJ,~aunl er.= I _,,.LS fl/ 'IH! lllU1111ASf 

s 00·42'41• w 1

1 

QIWl1lll"' 9llClll .. ,.... I 
30.04' N ooi7•01• E I 

s 87'55104• w ~.0$ 
s er4v•11• w I 

tilUI:. 
• DENOlES CHANGE OF DIR£C'OON 

ONLY. THIS EXHIBIT DOES NOT 
REPRESENT A liOAJMENlm SU!NEY'. 
IT IS INTENDED ONLY TO DEPICT. 1H 
ATTACHED LEOAL DESCRIPllON. 

llHl!l!T 

5 OP 7 
OOCJ.cl'ICC3.0I 
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EXHIBIT A 
BElFORD SOU11'1 MElROPOUTAN DISTRICT 

GllAPllll llWll 

~ .. --- T T 
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BOUNJARV PARCEL 
:s,eee,731 l.F,rl: 
84.8357 NJ,.j; 

1541.88' 

LGID NO. --... 
I 

V/f M SOlllllW~r ....... ,..., 
~- --~­-- --

~OTES CHANGE ti' DIRECTION 
0NL Y. THIS ElCHIBIT DOES MOT 
REPR£SE'MT A MONUMENlED SURVEY. 
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I 
to the District's certification of the fonnation of the District to the Colorado Division of Local 
Government as required by Section 32-1-306, C.R.S. 

There is attached hereto as Exhibit G the Project Developer's Indemnification Letter, 
which is submitted to the Town by the Developer as part of this Service Plan. There is also 
attached hereto as Exhibit G the form of a District Indemnification Letter. The District shall 
approve and execute the Indemnification Letter at its first Board meeting after its organizational 
election, in the same form as the Indemnification Letter set forth in Exhibit G and shall 
promptly deliver an executed original to the Town. 

X. INTERGOVERNMENTAL AGREEMENTS 

The fonn of the intergovernmental agreement required by Town Code section 
1 O.l l .140(a), relating to the limitations imposed on the District's activities, is attached hereto as 
Exhibit H. The District shall approve and execute the Intergovernmental Agreement at its first 
Board meeting after its organizational election, in the same form as the Intergovernmental 
Agreement approved by Town Council, and shaU promptly deliver an executed original to the 
Town. Failure of the District to execute the Intergovernmental Agreement as required herein 
shall constitute a material modification and shall require a Service Plan Amendment The Town 
Council may approve the Intergovernmental Agreement at the public hearing approving the 
Service Plan. 

It is anticipated that the District will also enter into an amendment, and be added as a 
third party, to the existing Regional Facilities Agreement by and between Compark Business 
Campus Metropolitan District ("CBCMD") and Stonegate Village Metropolitan District 
("SVMD") relative to the allocation of capacity in SVMD's water and wastewater systems, the 
construction of Public Improvements necessary to serve the District with SVMD water and 
wastewater service, and the funding of existing and future costs of improvements and/or 
expansions to the SVMD wastewater trea1ment plant, the SVMD water treatment plant, and the 
SVMD water supply system necessary to serve the build-out of the SVMD service area, 
including the Project. Property owners within the District will pay a System Access Fee of 
apprqximately $3,500 per residential unit to SVMD because the developer of the area within 
CBCMD has already advanced funding toward the completion of the SVMD infrastructure. 
The financing and construction of this infrastructure allowed SVMD to issue an unconditional 
can and will serve letter to the Project Because significant SVMD water and wastewater 
infrastructure serving the Project has already been financed by the Developer, the District can 
impose the Development Fee to finance the improvements shown on the Capital Plan without 
imposing an unreasonable fee burden on property owners within the District. Further, it is also 
anticipated that the District may enter into cost sharing and reimbursement agreements with the 
metropolitan districts anticipated to be organized to the east, north, and west of the Project 
related to the financing of Belford Road. 

Except for the Intergovernmental Agreement with the Town, any intergovernmental 
agreement with SVMD any other intergovernmental agreement proposed regarding the subject 
matter of this Service Plan shall pe subject to Town review and approval prior to its execution by 
the District. Such Town review and approval shall be with reference to whether the 
intergovernmental agreement(s) are in compliance with this Service Plan, the Intergovernmental 
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Agreement, and the terms of any Approved Development Plan or other instrument related to the 
Public Improvements. 

XI. NON-COMPLIANCE WITH SERVICE PLAN 

In the event it is determined that the District has undertaken any act or omission which 
violates the Service Plan or constitutes a material departure from the Service Plan, the Town may 
impose any of the sanctions set forth in Section 10.11.220 of the Town Code, including, but not 
to, affirmative injunctive relief to require the District to act in accordance with the provisions of 
this Service Plan. To the extent permitted by law, the District hereby waives the provisions of 
Section 32-1-207(3)(b ), C.R.S., and agrees it will not rely on such provisions as a bar to the 
enforcement by the Town of any provisions of this Service Plan. 

XII. CONCLUSION 

It is submitted that this Service Plan for the District, as required by Section 32-1-203(2), 
C.R.S., and Section I 0.11.180 of the Town Code, establishes that: 

1. There is sufficient existing and projected need for organized service in· tl?,e area to 
be serviced by the District; 

"· 

2. The existing service in the area to be served by the District is inadequate for 
present and projected needs; 

3. The District is capable of providing economical and sufficient service to the area 
within its proposed boundaries; 

4. The area to be included in the District does have, and will have, the financial 
ability to discharge the proposed indebtedness on a reasonable basis; 

5. Adequate service is not, and will not be, available to the area through the Town or 
County or other existing municipal or quasi-municipal corporations, including existing special 
districts, within a reasonable time and on a comparable basis; 

6. The facility and service standards of the District are compatible with the facility 
arid service standards of the Town; 

7. The proposal is in substantial compliance the Town's Master Plan; 

8. The proposal is in compliance with any duly adopted Town, regional or state 
long-range water quality management plan for the area; 

9. The creation of the District is in the best interests of the area proposed to be 
served; 

10. The creation of the District is in the best interests of the residents and future 
residents of the area proposed to be served; 
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TITLE: 

REQUEST FOR TOWN COUNCIL ACTION 

ITEMNO: 8L 
DATE: 01/03/201 7 

ORDINANCE NO. 3.326 - A Bill for an Ordinance to Amend Sections 
13.04.200, 13.06.020, 13.06.070 and 13.10.200, and to Add a New Section 
13.04.207 of the Parker Municipal Code, to Address Development Impacts and 
Development Standards as They Relate to Multiple-Family Uses Within the 
Town of Parker 

D 
D 
D 

PUBLIC HEARING 
CONTRACT 

1Z! ORDINANCE FOR 1 ST READING (1/03/2017) 
D ORDINANCE FOR 2ND READING (1117/2017) 

~RESOLUTION 

Administrator 

~SUE: 
~ker has experienced a substantial increase in multi-family residential development in the past 

few years. The Town's Commercial, Industrial and Multi-Family Residential Design Standards 
(Design Standards) were adopted on November 1, 1999. There is an urgent need to update the 
Design Standards to ensure that all development including multi-family residential housing is of 
high-quality, maintains community character and preserves Parker's hometown feel. The Town 
issued a Request for Proposals (RFP) on December 15, 2016 to update the Design Standards and 
the project will take eight months to complete. Staff would like Town Council to consider 
interim revisions to the Design Standards and the Land Development Ordinance to ensure that 
new multi-family residential development is contextual and reconciles with existing 
neighborhood characteristics, incorporates high quality design/materials and promotes the public 
health, safety and welfare through attractive, safe and well-designed development. 

PRIOR ACTION: 
Town Council adopted the Commercial, Industrial and Multi-family Residential Design 
Standards on November 1, 1999, and made minor updates to the Design Standards on September 
22, 2003, June 16, 2008 and April 17, 2015. 

FUNDING/BUDGET IMP ACT: 
None 

BACKGROUND: 
Parker has experienced increased growth and development arising from the strong regional 
economy, population growth and an improved housing market since the great recession ended in 
2009-10. As part of this trend, the Town has undergone a significant increase in multi-family 
residential development activity since 2014. 
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For example, there are currently an estimated 1,998 multi-family residential units in the 
development pipeline under active construction or with a pending land use application. This 
represents the majority of current residential development activity in the Town and the trend 
raises concerns about appropriate architecture/urban design, maintaining community character 
and the promotion of high quality development. 

For 2016, the Town has issued building permits for 390 multi-family residential units, grading 
permit(s) for 294 multi-family residential units and has 444 multi-family residential units in site 
plan review through December 1, 2016. The trend of strong multi-family residential growth is 
expected to continue in 2017 and the Town desires to ensure that future multi-family residential 
development is of a high quality and maintains community character without suspending the 
construction of such uses within the community. 

The proposed amendments include: 

1. Amend Section 13.06.070 to increase the required landscaping from 35% to 45% 
2. Update Section 13.06.020 to require a Condominium Unit Map for all multi-family 

residential development. This does not require the owner to sell the units 
3. Update the Design Standards for multi-family residential development 
4. Update the Design Standards regarding neighborhood centers, community centers and 

highway commercial centers to reflect the Parker 2035 Master Plan 
5. Establish Section 13.04.207 to require a Use by Special Review approval for multi-family 

residential development that meets certain criteria. 

RECOMMENDATION: 
Staff recommends that the Town Council approve Ordinance No. 3.326. 

PREPARED/REVIEWED BY: 
James S. Maloney, Town Attorney; Bryce Matthews, Planning Manager; Jason Rogers, Deputy 
Community Development Director; John Fussa, Community Development Director 

ATTACHMENTS: 
1. Ordinance No. 3.326 
2. Blackline of proposed amendments to the Commercial, Industrial and Multi-family 

Residential Design Standards 

RECOMMENDED MOTION: 
"I move to approve Ordinance No 3.326 on first reading and schedule second reading for January 
17, 201 7, as a part of the consent agenda." 



TITLE: 

Attachment 1 

ORDINANCE NO. 3.326 , Series of 2017 

A BILL FOR AN ORDINANCE TO AMEND SECTIONS 13.04.200, 
13.06.020, 13.06.070 AND 13.10.200, AND TO ADD A NEW SECTION 
13.04.207 OF THE PARKER MUNICIPAL CODE, TO ADDRESS 
DEVELOPMENT IMPACTS AND DEVELOPMENT STANDARDS AS 
THEY RELATE TO MULTIPLE-FAMILY USES WITHIN THE TOWN 
OF PARKER 

WHEREAS, the Town Council of the Town of Parker approved Resolution No. 12-106, 
Series of 2012, to adopt the Town of Parker 2035 Master Plan (the "Master Plan"); 

WHEREAS, the Master Plan, Chapter 7: Community Appearance and Design, 
establishes the following goals: 

1. Preserve and protect the quality of life within our existing residential 
neighborhoods. 

I.A. When reviewing development proposals adjacent to and within 
existing neighborhoods, ensure that the development demonstrates 
compatibility with, and sensitivity to, existing neighborhood characteristics in 
terms of housing, quality, density, building height, placement, scale and 
architectural character. 

2. Housing in all forms will be constructed of high quality materials and 
designed to create safe and attractive neighborhoods. Special attention shall be 
given to building massing, form and variation to prevent the repetition of similar 
homes or building complexes. 

WHEREAS, the Master Plan, Chapter 8: Housing and Neighborhoods, establishes the 
following goal: 

5. Increase the homeownership rate with an emphasis on creating 
opportunities for all income levels. 

WHEREAS, the Town Council adopted the Town of Parker Architectural and Design 
Standards for Commercial, Industrial and Multi-Family Projects (the "Design Standards") on 
November 1, 1999; 

WHEREAS, the Town Council adopted minor updates to the Design Standards on 
September, 22, 2003, June 16, 2008, and April 17, 2015; 

WHEREAS, the Town of Parker has more than doubled in population and has changed 
significantly since 1999, when the Commercial, Industrial and Multifamily Residential Design 
Standards were originally adopted; 
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WHEREAS, the Town has currently seen a significant increase in multifamily 
construction with building pennits for 390 multifamily units, a grading permit for 294 
multifamily units, and 444 multifamily dwelling units in site plan review through December 1, 
2016. This rate of multifamily construction is outpacing the number of single-family units being 
constructed; 

WHEREAS, the Town has received multiple inquiries related to the development of 
multifamily uses; 

WHEREAS, the current and foreseeable development trend recognizes a shift in the 
market for new houses, and multifamily development in the Town is targeting significant build 
out to attract the socio-economic demographic once typical of traditional housing with value and 
lifestyle choices to provide an unmet housing need; 

WHEREAS, the Town, in response to development trends, has planned for approximately 
3,000 additional multifamily units over a 20-year period; however, the Town lacks zoning 
regulations and design standards to manage sustainable and quality growth; 

WHEREAS, infill multifamily development has the opportunity to leverage ex1stmg 
public infrastructure, as this cost does not need to be underwritten; therefore, making it a major 
infill growth driver for future development cycles; 

WHEREAS, multifamily development, in regard to design and amenities in the Town, is 
not comparable to multifamily products within the surrounding jurisdictions; 

WHEREAS, the Town has received significant public input regarding recently completed 
multifamily projects through public outreach for planning projects, social media, and direct 
contact, in which the public has noted the following concerns: 

• Parking 
• Architectural design 
• Open space/landscaping 
• Building location and massing on the site 
• Impacts on existing infrastructure 

WHEREAS, building architecture, building technology and materials have changed 
significantly since 1999; 

WHEREAS, one of Town Council ' s highest priorities is to complete and update the 
Design Standards; 

WHEREAS, the Town released a Request for Proposals (RFP) on December 15, 2016, to 
hire a consultant to rewrite the Design Standards during 2017, and the Town desires to ensure 
that multifamily development approved during the 2017 rewrite of the Design Standards is of a 
high quality, without suspending the construction of multifamily within the Town; 

2 
1212812016 

C:\USERS\RSJETSEMA\APPDATA\LOCAL\MJCROSOFT\WJNDOWS\TEMPORARY INTERNET 
FJLES\CONTENT.OUTLOOK\NGFQ6!LV\CIMF ORD 20170103 TC MTG VER-3 DRAFT-1 (USR).DOC 



WHEREAS, the Town adopted Ordinance No. 3.231.2 on June 2, 2014, amending 
Section 13.06.070 to reduce required landscaping for multifamily developments from 45% of the 
project area to 35% of the project area. The Town has determined that 35% is not an adequate 
amount of landscaping for multifamily developments; 

WHEREAS, the Planning Commission reviewed the proposed amendments to the Land 
Development Ordinance contained herein on , and recommended approval to the 
Town Council; and 

WHEREAS, the Town Council finds and determines such legislation is immediately 
necessary for the reasons contained within these Recitals. 

NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF PARKER, 
COLORADO, ORDAINS: 

Section 1. Subsections 13.04.200(c) and (d) of the Parker Municipal Code are 
amended to read as follows: 

13.04.200 Uses permitted by special review. 

* * * 

(c) Transfer of an approved use by special review. Other than a use 
described in Section 13.04.207, which is not transferrable, +he the Planning 
Director may approve a transfer of an approved use by special review to a new 
location that is wholly contained within the boundaries of the same zone district 
boundaries as the approved use by special review, subject to reasonable 
conditions which include, but are not limited to, the criteria for approval 
contained in Subsection (b) above and the limitations contained in Subsection ( d) 
below, and provided further that: 

(d) Limitations. Uses by special review, other than a use described in Section 
13.04.205 and Section 13.04.207 bel6w, shall be permitted for a duration of time 
specified by the Town Council or until the land use changes or is terminated, 
whichever occurs first. Each use is subject to yearly review by the Planning 
Department or as often as the Town Council deems appropriate to ensure 
compliance with the nine (9) criteria in Subsection (b) above and any stated 
conditions of approval. 

Section 2. The Parker Municipal Code is amended by the addition thereto of a new 
Section 13.04.207 to read as follows: 

13.04.207 Use by special review multiple-family dwelling uses. 

(a) Intent. Applications for multiple-family dwelling uses, including 
applications for multiple-family dwelling uses that are part of a planned 
development under Section 13.04.150, that are subject to Subsection (c) 
below, are considered uses by special review, which may be permitted upon 
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approval by the Town Council following public notice and hearing as 
described in Section 13.04.200, subject to such reasonable conditions and 
safeguards as may be imposed by the Town Council. 

(b) Any potential applicant that was qualified to submit an application as 
provided by Emergency Ordinance No. 3.326, Series of 2017, for a multiple­
family dwelling use, and submitted a site plan application that was deemed 
complete by the Town prior to December 13, 2016, shall be allowed to 
continue through the application process as nonconforming situations to the 
extent provided by Section 13.04.230. Any potential applicant that was 
qualified to submit an application for a multiple-family dwelling use, that 
either (i) did not submit a site plan application prior to December 13, 2016, 
or (ii) submitted a site plan application that was not deemed complete by the 
Town prior to December 13, 2016, shall be subject to the terms and 
conditions of this Section. This Section shall not apply to applications to 
rezone real property to multiple-family dwelling uses under Subsection 
13.04.240(b) or applications for concurrent annexation and zoning of real 
property for multiple-family dwelling uses as provided bv Section 13.04.250, 
after December 13, 2016. 

(c) All multiple-family dwelling uses that are permitted uses under 
current zoning shall remain a permitted use, unless the application includes 
one or more of the following: 

(1) The multiple-family dwelling use application is seeking an 
exemption or variance from the current zone district's bulk standards 
and height and setback requirements for real property that is the subject 
of the application; 

(2) The multiple-family dwelling use proposed in the application is 
located adjacent to one-family dwelling subdivision(s) within the Town's 
incorporated boundary. Adjacency shall not be affected by a street or 
alley, a public or private right-of-way, public or private parks and open 
space, and anv natural or artificial waterway or drainage way; 

(3) The multiple-family dwelling use proposed in the application does 
not comply with all standards of the Commercial Industrial Multi-Family 
Residential Design Standards, including Section V.1.A Adjacent 
Sensitivity standards, Section V.2.B Architectural Elements and 
Articulation, and Section V.2.C Building Materials, as described in 
Section 13.10.200; 

( 4) Parking for the multiple-family dwelling use proposed in the 
application is located between the building and right-of-way; 
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(5) The multiple-family dwelling use proposed in the application is 
proposing to count the reguired landscaping towards the park dedication 
reguirements as described in Paragraph 13.07.140 (c)(6); and 

(6) The multiple-family dwelling units proposed in the application 
are considered R2 use group classification under the Parker Building 
Code, as amended. 

( d) Any aoolication, which is subject to a use by special review as 
described in this Section, shall be submitted and reviewed concurrently with 
a complete site plan application as described in Chapter 13.06. 

(e) Criteria for approval. The Town Council may approve a use by 
special review for a multiple-family dwelling use as described in this Section, 
subject to reasonable conditions, as provided by Subsection 13.04.200(b). 

Section 3. Section 13 .06.020 of the Parker Municipal Code is amended thereto by the 
addition of a new Subsection ( c ), which is to read as provided below, and existing Subsection ( c) 
is re-lettered Subsection (d), existing Subsection (d) is re-lettered Subsection (e), existing 
Subsection (e) is re-lettered Subsection (f), existing Subsection (f) is re-lettered Subsection (g), 
existing Subsection (g) is re-lettered Subsection (h), and existing Subsection (h) is re-lettered 
Subsection (i): 

13.06.020 General requirements. 

* * * 

(c) All site plans for multiple-family development will reguire an 
approved Condominium Unit Map as described in Section 13.10.230. A 
Condominium Unit Map may be submitted simultaneously with the proposed 
site plan upon approval of the Planning Director. In such cases, approval of 
the site plan application may be made conditional upon the final approval of 
the Condominium Unit Map. The Condominium Unit Map shall not be 
interpreted as a requirement to sell units individually. 

Section 4. 
read as follows: 

Paragraph 13 .06.070(1)(3) of the Parker Municipal Code is amended to 

13.06.070 Landscape regulations 

* * * 

(1) Minimum site landscaping standards. 

* * * 

(3) No multiple-family development shall allocate less than thffty forty­
five percent ~3S%) of the developed area for landscaping, except for 
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development in the Historic Center and Pikes Peak Center, which are subject 
to the provisions contained within the Greater Downtown District standards 
and guidelines. Development within the Town Center and Twenty Mile 
Center may count public plazas in the calculation. 

Section 5. 
as follows : 

Subsection 13.10.200(a) of the Parker Municipal Code is amended to read 

13.10.200 Town of Parker Architectural and Design Standards for 
Commercial, Industrial and Multiple-Family Projects. 

(a) Adoption of Design Standards by reference. The Town of Parker 
Architectural and Design Standards for Commercial, Industrial and Multiple­
Family Projects, dated October 8, 1999, and last amended on July 21, 2008 
January 17, 2017 ("Design Standards"), and prepared by the Town, are hereby 
adopted by reference as if set forth herein. Copies of the Design Standards are on 
file with the Planning Department, may be inspected by any person and are 
available for sale between the hours of 9:00 a.m. and 5:00 p.m., Monday through 
Friday, holidays excepted. 

Section 6. Applicability. Any potential applicant that was qualified to submit an 
application for a multiple-family dwelling use, and submitted a Site Plan application that was 
deemed complete by the Town prior to December 13, 2016, shall be allowed to continue through 
the application process as nonconforming situations as provided by Section 13 .04.230 of the 
Parker Municipal Code. Any potential applicant that was qualified to submit an application for a 
multiple-family dwelling use, that either (i) did not submit a Site Plan application prior to 
December 13, 2016, or (ii) submitted a Site Plan application that was not deemed complete by 
the Town prior to December 13, 2016, shall be subject to the terms and conditions of this 
Ordinance. 

Section 7. Safety Clause. The Town Council hereby finds, determines and declares 
that this Ordinance is promulgated under the general police power of the Town of Parker, that it 
is promulgated for the health, safety and welfare of the public, and that this Ordinance is 
necessary for the preservation of health and safety and for the protection of public convenience 
and welfare. The Town Council further determines that the Ordinance bears a rational relation to 
the proper legislative object sought to be obtained. The Town Council further finds that the title 
to this Ordinance was posted in two public places two days before the Town Council meeting, as 
provided by Section 7.5e. of the Town of Parker Home Rule Charter. 

Section 8. Severability. If any clause, sentence, paragraph or part of this Ordinance 
or the application thereof to any person or circumstances shall for any reason be adjudged by a 
court of competent jurisdiction invalid, such judgment shall not affect application to other 
persons or circumstances. 

Section 9. This Ordinance shall become effective ten (10) days after final 
publication, provided, however, that the Section 6 of this Ordinance, which concerns the 
applicability of this Ordinance, is subject to the "pending ordinance doctrine" as applied in 
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Crittenden v. Hasser, 585 P.2d 928 (Colo.App.1978), Gramiger v. County of Pitkin, 794 P.2d 
1045 (Colo.App. 1989) and National Advertising Co. v. City and County of Denver, 912 F.2d 
405 (10th Cir. 1990). The Town Council specifically finds that the Town Attorney and the 
Community Development Department where actively pursing this Ordinance as of December 13, 
2016, and as such is deemed pending as of December 13, 2016. 

INTRODUCED AND PASSED ON FIRST READING this __ day of ___ _ 
2017. 

Mike Waid, Mayor 
ATTEST: 

Carol Baumgartner, Town Clerk 

ADOPTED ON SECOND AND FINAL READING this __ day of ___ _ 
2017. 

Mike Waid, Mayor 
ATTEST: 

Carol Baumgartner, Town Clerk 

APPROVED AS TO FORM: 

James S. Maloney, Town Attorney 
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Attachment 2 

PROPOSED CHANGES TO 

COMMERCIAL, INDUSTRIAL AND MULTIFAMILY RESIDENTIAL DESIGN STANDARDS 

JANUARY 3, 2016 

I. INTRODUCTION 

Relationship of the Design Standards to Other Planning Documents 

These Design Standards are in addition to the standards and requirements identified in the Land 

Development Code except for those properties located within the Greater Downtown District Historic 

Center and Pikes Peak Center as described in Section 13.04.110. New developments, alterations to 

existing structures and changes of use shall require that the properties be in compliance with the Land 

Development Code and the Commercial, Industrial and Multifamily Design Standards. Modification of an 

existing building or change of use in an existing build ing shall be reviewed in accordance with section 

13.04.230 Nonconforming Situations as stated in the Land Development Code or as may be amended 

from time to time. While these standards are intended to be consistent with the Land Development 

Code there may be occurrences where there is a conflict between the two documents. In the event that 

a conflict is discovered, the stricter of the two standards shall apply. 

V. MULTI-FAMILY RESIDENTIAL 

V.l.A. Adjacent Sensitivity 

1) New multifamily buildings adjacent to existing single-family residential uses shall not 

exceed 30 feet in height and 2 Yz stories. The height of a multifamily building may 

exceed 30 feet and 2 Yz stories in the event at least one foot of setback for every foot 

of building height from the shared property line, with a minimum setback of 50 feet. 

±12) Buildings on sites adjacent to stream corridors and wetland areas shall be set back a 

minimum of 20 feet from the edge of the 100 year floodplain as shown on the most 

current FEMA map or from the edge of wetlands as shown on the most current Corps of 

Engineers map. 

~3) The design of site improvements shall minimize cut-and-fill in order to preserve the 

general character of the existing terrain and to minimize drastic differences between 

adjacent developed and undeveloped sites. 

3-)4) Development sites adjacent to open space and/or recreational areas shall limit the 

height of retaining walls to 4'-0". Terraced walls landscaped with live plantings 

between walls shall be permitted. 

4f5)Development sites that include visually significant ridgelines shall limit the extent of 

building on top of the ridgeline, or rooflines that protrude above the ridgeline to 20 

percent of the total length of the ridge line within the property boundaries. Visually 

significant ridge lines are the top 25% of a natural topographic ridge that rises at least 

50' above the adjacent land over a distance of 150' or less. 

6) Where the development seeks to deviate from the standards above, the development 

shall comply with the use by special review process outlined in Title 13 of the 

Municipal Code. 



V.1.B. Site Development 

Intent: Organize multifamily residential developments to create a sense of place and neighborhood. 

1) Structures, open space, and parking areas shall be grouped or clustered to avoid the 

monotony of continuous rows of building walls, and to allmv visual access into the 

development 

V.1.GB. Building Location and Orientation Site Planning 

Intent: Orientation of buildings in multifamily developments shall reduce and minimize their apparent 

visual mass from adjacent single-family neighborhoods and minimize exposure to adjacent commercial 

or industrial areas. 

1) Development shall provide walkable block lengths that range from 400 feet to 660 feet. 

2) Development shall connect streets, pathways, and trails to the larger public street 

network and Town open space system. 

3) Structures, open space, and parking areas shall be grouped or clustered to avoid the 

monotony of continuous rows of building walls, and to allow visual access into the 

development. 

±t4)1n order to provide visual interest within projects, buildings shall be sited at slightly varying 

angles, and not lined up on minimum setbacks and/or parallel to one another or to 

roadways or parcel boundaries. Nor shall they be sited end-to-end, creating visual "alleys" 

within a project. See Figure 5.1. 

~S)Standards Vl.B.1 iffi4 through V.1.GB.±4 can be waived if a project demonstrates the key 

principles of a new urbanist development, including a compact, pedestrian-oriented 

neighborhood, with clearly defined and centrally located useable public spaces, a grid or 

modified grid street pattern, and building entrances fronting streets. See Figure 5.2. 

3-f6)Buildings shall be oriented in a more perpendicular than parallel fashion to adjacent single 

family homes and commercial or industrial areas. 

4}7)Where parallel orientation is necessary, building setbacks shall be increased one foot for 

every foot of building height. 

V.1.GC Pedestrian Access 

(No change to text) 

V.1.eD Vehicular Access and Parking Layout 

Intent: Create an automobile circulation system that provides for safe and efficient movement within 

and between multifamily properties. See Figure 5.4. 

1) Surface parking lots shall be located internal to the site and to the side and/or to the rear 

of buildings with appropriate landscaping and screening in the perimeter setback. The 

Planning Director may approve parking adjacent to the public right of way (between the 

building and the public right of way) where a minimum of the following are met: 



a. The site shape, topography or existing easements create a hardship upon the 

ability to locate parking to the side or rear 

b. The site design includes enhanced landscaping and screening between the parking 

lot and the public street 

c. The site design includes improved pedestrian access across the parking lot 

connecting the street with the buildings 

2) Parking shall not be located adjacent to open space unless it is public parking intended to 

provide access for residents and non-residents to the facility. The Planning Director may 

approve parking adjacent to open space and parks where there is an identified public 

benefit or it improves site plan design including but not limited to: 

a. The site shape, topography or existing easements foreclose upon the ability to 

locate parking to the side or rear 

b. The site design includes enhanced landscaping and screening between the parking 

lot and the public street 

c. The site design includes improved pedestrian access across the parking lot 

connecting the street with the buildings 

±}3) All multifamily development shall provide internal automobile connections to adjoin ing 

local or collector streets. 

~) Multifamily development sites between 5 and 15 acres shall include a minimum of one 

public street or private drive, with detached sidewalks and tree lawns, that is continuous 

through the site, and connects to a public street on both ends (referred to as a through­

access drive). 

3f5) Multifamily development sites greater than 15 acres shall include a minimum of two 

through-access drives. 

4}6) Through access drives shall be consistent with, and aligned with, local streets in adjacent 

existing development areas. 

§17) Landscaped parking courts, loop streets, and innovative street designs shall be encouraged 

to ensure privacy, safety, and visual diversity 

V.2.A Mass and Scale 

Intent: Multifamily buildings shall mainta in a sca le appropriate to surroundings. See Figure 5.7. 

1) If a building is three-stories or more, it shall incorporate a base, middle, and cap to further 
articulate mass and scale. Building materials from V.2.B.2.a through i shall be applied to 

distinctly distinguish the base, middle, and cap. 

±}2)Building mass shall be suitable relative to both lot size and setbacks, and may require 

"stepped-back" designs that place greater height and mass away from the street. Height 

may also be stepped down adjacent to single-family homes to provide a visual transition. 

~3)The mass of buildings shall be broken down up to reduce the apparent scale, provide visual 

interest and depth, and achieve a more articulated form. 

3f4)Building designs should incorporate visually heavier and more massive elements at their 

base, and lighter elements above these components. A second story, for example,~ 

shall not appear heavier or demonstrate greater mass than that portion of the build ing 

supporting it. 



V.2.B Architectural Elements and Articulation 

Intent: Create an image of high quality multifamily residential development with a sense of 

neighborhood. 

1) Multifamily development shall incorporate building variations to create distinct buildings 

and/or enhance architectural designs. Based on the number of buildings in the 

development, sites shall be in accordance with the table below. Distinct building design 

shall be defined as incorporating the mandatory treatments and a minimum of 5 different 

treatments from V.2.B.2.a through i, for each building. Similar buildings of the same 

design in different configurations does not meet the definition. 

Building Design Variations 
Number of Buildings in Development Minimum number of Building Variations 

1 1 
2-4 2 

5-8 3 
9 or more 1 per every 3 buildings 

±f2)Building fFeffi5 fa~ades are encouraged to include articu lation such as bays, insets, or 

porches or stoops related to entrances and 'Nindo'o'rS shall incorporate the following to 

distinctly articulate elevations: See Figure 5.8 

a. Balconies 

b. Bay or box windows with a minimum 12-inch projection from the fa~ade plane 

c. Porches or covered entries or ground-level arcades 

d. Dormers 

e. Variation in materials (mandatory)(see V.2.C. for more information) 

f. Variation in colors (mandatory)(see V.2.D. for more information) 

g. Variation in roof forms (mandatory)(see V.2.E. for more information) 

h. Variation in window size and shapes (mandatory) 

i. Window and door trim and moldings 

j. Architectural lighting 

k. Three-dimensional cornice treatments or Eaves with exposed rafter or a minimum 

six-inch projection from the fa~ade plane (mandatory) 
I. Reveals 

m. Architectural banding 

n. Vertical architectural treatment (a minimum of 6 inches in width) 

o. Art work or bas relief 

p. Other facade treatments as agreed to by the Community Development Director. 

3) Where the development seeks an innovative or iconic design that deviates from the 

standards above, the development shall comply with the use by special review process 

outlined in Title 13 of the Municipal Code. 

~)Encourage fac;:ade articulation and articulation elements through changes in building 

volume, recesses, bu ild ing breaks, changes in wall planes horizontally and vertically to 



avoid long, monotonous walls. For structures 3 floors or less, facades greater than 25 feet 

in length, measured horizontally, shall incorporate projections or recesses a depth of x 

feet for at least 20 percent of the fa~ade length. For structures 4 floors or greater, facades 

greater than 50 feet in length, measured horizontally, shall incorporate projections or 

recesses a depth of x feet for at least 20 percent of the fa~ade length. 

V.2.C Building Materials 

Intent: Building materials shall present an image of high quality and permanence. 

1) All multifamily developments shall be constructed with exterior building materials and 

finishes that are of high quality, permanence and durability, such as, but not limited to : 

natural wood, Masonite and shingle siding, other types of wood siding, stucco, brick, stone, 

and water managed EIFS. 

2) Masonry 

a. Three-stories and less: 

i. A minimum of 75% of the first floor siding must be masonry on the first 

floor 

ii. Upper floors shall have a minimum of _50% the siding be masonry 

b. Four-stories and more 

i. A minimum of 50% of the siding must be masonry on the first floor 

ii. Upper floors shall include masonry elements, columns or features that 

extend the full height of the building. 

3) Stucco or water managed EIFS: 

a. Shall not be visible on elevations that front a public street. 

b. Shall not exceed 25 percent of the exterior buildings materials on buildings three­

stories or less. 

c. Shall not be located on the ground floor facades. 

d. If the development is three-stories or less, stucco or water managed EIFS shall not 

be located on the first two floor facades. 

e. If the development is three stories or more, stucco or water managed EIFS may be 

applied to second floor or above in combination with a masonry material. 
~)Exterior building materials shall not include the following: rough sawn or board and batten 

wood, smooth-faced or gray concrete block, painted concrete block, tilt-up concrete panels, 

field painted or pre-finished standard corrugated metal siding, or standard single or double 

tee concrete systems. 

3-jS)Predominant roof materials shall be high quality, durable materials such as, but not limited 

to : wood shake shingles and clay or concrete tiles. Other materials, such as composition 

wood and asphalt shingles and standing-seam metal roofs, will be considered on a case-by­

case basis. 

4}6)Applicants are required to submit a sample material board. 

7) Where the development seeks to deviate from the standards outlined in V.2.C.1 through 

V2.C.3, the development shall comply with the entitlement process outlined in Title 13 of 

the Municipal Code. 



V.2.D Colors Intent: Exterior colors shall be aesthetically pleasing and compatible colors with nearby 

structures 

1} The applicant shall apply a minimum of 3 colors to each building elevation. 

±12) Intense, bright, black, or fluorescent colors shall not be used as the predominate color on 

any wall or roof of any primary or accessory structure. 

3} Colors shall be used to create a visually interesting and creative fa~ade that serves as a 

focal feature for the building. Colors found in the natural terrestrial environment (beige, 

brown, tan, etc.) are encouraged to be used as an accent color to highlight main 

architectural features or the predominant color scheme on the building. 

~)Applicants are required to submit a sample color palette board . 

VI. NEIGHBORHOOD CENTERS 

A Neighborhood Center is described in the Parker 2035 Master Plan as follows: 

Neighborhood Centers should be planned to serve the basic needs of the surrounding residents. 
Typical uses within Neighborhood Centers include convenient retail and personal/business services, 
generally anchored by a grocery store. 

Other compatible uses such as small offices, recreational uses and restaurants are also permitted. 

Generally, the total Gross leasable Area {GLA) for the commercial/office components within an entire 
Neighborhood Center should range from 50,000 to 250,000 square feet combined. 

Higher density residential is appropriate in these Centers as a transition between less intense 
residential areas and non-residential areas when developed as part of a mixed-use development and 
when the design encourages residents to walk or bicycle to obtain goods and services. Massing and 
scale of higher density residential development shall respect the scale and massing of adjoining land 
uses and shall reflect an integrated neighborhood feel. Typical garden style apartment designs are not 
appropriate. 

is a concentration of commercial and service l:lses that serve adjacent neighborhoods. Neighborhood 

Centers are located at key intersections throughout Town and are conveniently located to serve 

pedestrians and bicyclists, as shown in Figure 6.1. Therefore, the Neighborhood Center standards have 

more stringent pedestrian reql:lirements, •.vith more street oriented bl:lilding provisions than the al:lto 

oriented Comml:lnity and Regional Centers. These sites are not appropriate for bl:lsinesses serving 

regional 1:Jsers. Neighborhood Centers are located at the following intersections: 

• Mainstreet at Jordan Road 

• Mainstreet at Dransfeldt Mainstreet and Chambers Road 

• Lincoln Avenue at Jordan Road 

• Lincoln Avenue and Pine Drive 

• Hess Road at Parker Road 

• Hess Road and Motsenbocker 

• Pine Drive and Lincoln Avenue 



• Hess Road at Jordan Road 

• Heirloom Parkway and Chambers Road 

• Stroh Road and Motsenbocker Road 

• Stroh Road and Chambers Road 

• North Pinery Parkway and Bayou Gulch Boulevard 

Goals and Objectives 

The primary goals for these areas are to: 

• Encourage the concentration of appropriately pedestrian-scaled developments that 

conveniently serve shopping and service needs for adjacent neighborhoods. 

• Discourage regionally scaled developments whose traffic volumes and services ·.viii not fit well in 

these locales. 

• Promote safe and efficient pedestrian access for surrounding neighbors to and between sites. 

• fncourage a lo·.ver density and building height than is allo•.ved in Community Centers. 

General Provisions 

1) Convenient pedestrian and bicycle access shall be provided to all Neighborhood Centers. 

2) A maximum of 25 percent of parking shall be located between the primary structure and the primary 

access road to create a pedestrian oriented environment. 

3) Developments shall be encouraged to provide a patio or seating area, or a pedestrian plaza with 

benches and flowerbeds. All developments are required to provide trash receptacles and bicycle racks. 

4) Significant entry features shall be provided, including but not limited to, landscaping, public art, 

notable architectural features and distinctive signage. 

5) All internal pedestrian walkways shall be distinguished from driving surfaces through the use of 

durable, low maintenance surface materials such as pavers, bricks, or scored, colored concrete to 

enhance pedestrian safety and comfort, as well as the attractiveness of the walkways. 

6) Each point at which the system of sidewalks crosses a parking lot or street shall be clearly marked 
through a change in paving materials, height, texture, or distinctive colors. 

7) Each site shall provide at least two of the following: a water feature, clock tower, public art, natural 

feature or other deliberately shaped focal point 

VII. COMMUNITY CENTERS 

A Community Center is described in the Parker 2035 Master Plan as follows: 

Community Centers are areas that are larger than Neighborhood Centers and have a larger market 

area, serving multiple neighborhoods. Typical uses within Community Centers include retail and 

personal/business services. Other compatible uses such as small offices, recreational and restaurants 

are also permitted. Generally, the total Gross leasable Area {GLA} for the commercial/office 



components within an entire Community Center should range from 250,000 to 500,000 square feet 
combined. 

is a concentration of multi neighborhood scale commercial uses that serves the needs of several 

neighborhoods. The intensity of uses are generally higher than those found in a Neighborhood Center. 

Community Centers are located at major crossroads within Town and are visual focal points which 

provide ties between various distinct districts within Town, as shown in Figure 7.1. Community Centers 

are located at the following intersections: 

• Mainstreet at Parker Road Hess Road and Chambers Road 

• Lincoln Avenue at Parker Road North Pinery Parkway and J. Morgan Boulevard 

• Stroh Road at Parker Road 

• l=lilltop at Parker Road 

Goals and Objectives 

The primary goals for these areas are to: 

• Emphasize important focal points between neighborhoods. 

• Encourage the concentration of appropriately scaled developments that serve multiple 

neighborhoods whi le avoid ing strip development patterns. 

• Encourage the development of businesses that provide a variety of products and services that 

will benefit the local community and neighborhoods. 

• Promote safe and efficient pedestrian and bicycle access for surrounding neighbors to and 

between sites. 

• Encourage a lower density and building height than is allowed in 

• Regional Centers, but a greater density and bu ilding height than is allowed in Neighborhood 

Centers 

General Provisions 

1) Building heights shall relate to preserving views of the mounta ins to the west. 

2) Significant entry features shall be provided, including but not limited to, landscaping, public art, 

notable architectural features and distinctive signage. 

3) Distinctive landscaped areas and gateway features shall be provided at project entries and at 

intersections of public streets adjacent to the project. Landscaping in these areas shall consist of plant 

specimens having a high degree of visual interest during all seasons. A mixture of shrubs, ornamental 

trees, flowers, and/or ground cover around sign bases, and at curb returns near site entrances shall be 

planted. 

4) Each site shall provide at least two of the following: a water feature, clock tower, public art, natura l 

feature or other deliberately shaped focal point. 

VIII. REGIONAL HIGHWAY COMMERCIAL CENTERS 

A Regional Center Highway Commercial Center is described in the Parker 2035 Master Plan as follows: 



Located at major intersections along E-470 these Centers overlay other Character Areas and the land 
uses may also focus on the demands of the traveling public and the needs of residents returning to or 
leaving Parker. Appropriate uses in these areas include those of the underlying Character Areas, but 
also contemplate uses such as convenience retail with gas stations and hotels. 

is a concentration of commercial uses that serve the 1Nider regional community and attracts regional 

interest to Parker. Regional Highway Commercial Centers are located at key entryways into the Town 

and are visual focal points which provide ties between the Town and the surrounding region, as shown 

in Figure 8.1. Regional Centers are located at the following intersections: 

• E-470 at Parker Road Chambers Road 

• E-470 at Jordan Road 

Goals and Objectives 

The primary goals for these areas are to: 

• Encourage development of businesses, including highway oriented businesses that provide a 

variety of products and services that will benefit the local community, travelers and surrounding 

region. 

• Create a visible skyline to differentiate Regional Centers as more significant activity areas than 

surrounding areas. 

• Preserve views to and from Regional Highway Commercial Centers and major thoroughfares. 

• Promote safe and efficient vehicular access within and between sites. 

• Encourage greater density and building height than is allo1Ned in Community Centers. 

General Provisions 

1) Building height or density on the fringe of the Center shall step down in order to create transitions to 

surrounding areas. 

2) Build ings taller than four stories located within 100 feet of the E-470 multi-use easement and visible 

from E-470 shall have their tallest portion oriented so that the long axis is perpendicular to E-470. 

3) A higher intensity of landscaping shall be provided than is requ ired for other Centers. 

4) Pedestrian and bicycle access to adjacent publ ic right-of-way shall be provided to connect pedestrians 

and cyclists to the regional tra il corridor within the E-470 multi-use easement. 

5) Significant entry features shall be included . Examples include but are not limited to, distinctive 

landscaping and signage, fountains, decorative walls, public art, etc. 

6) Set-aside areas for publ ic use or public amenities shall be provided to create a central focal point 

where appropriate. 

7) Each site shall provide at least two of the following: a water feature, clock tower, public art, natural 

feature or other deliberately shaped focal point. 
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REQUEST FOR TOWN COUNCIL ACTION 

ITEMNO: 1Q 
DATE: 01/03/2017 

TITLE: TAX AND FEE ASSISTANCE PROGRAM AGREEMENT 
ALL FIRED UP! LLC 

PUBLIC HEARING 
CONTRACT 

ISSUE: 

D ORDINANCE FOR 1 ST READING 
D ORDINANCE FOR 2ND READING 

- ----- RESOLUTION 

Administrator 

All Fired Up! LLC has filed an application with the Town to participate in the Town of Parker 
Tax and Fee Assistance Program (the "TAP Program"). Reference Parker Municipal Code 4.02. 

PRIOR ACTION: 
None 

FUNDING/BUDGET IMP ACT: 
The propose~ TAP agreement with All Fired Up LLC will include: 
1) a rebate of 50% of sales tax for a period not to exceed 3 years and: 
2) a maximum rebate of taxes that shall not exceed $25,000. 

BACKGROUND: 
All Fired Up! LLC, is a family style casual dining establishment serving high-quality 
Neapolitan-style pizza. The owner has an extensive 20 year background in the restaurant 
industry and during that time has opened 13 restaurants for a national chain. 

All Fired Up! is entering into a five-year lease on space at the Robinson Ranch strip center and 
anticipates making tenant improvements of approximately $75,000 (excluding furniture, fixtures 
and equipment). The organization will create approximately 20 jobs at move-in. 

The All Fired Up! project meets the following goals of the Town's Tax and Fee Assistance 
Program (TAP) : 

• Creates new jobs (employment) 
• Creates new sales tax 
• Contributes to the diversity of jobs and employment opportunities 
• Represents retail diversity 



Council Action Form Page 2 01/02/2017 

RECOMMENDATION: 
Staff recommends approval of the All Fired Up! TAP agreement as attached. 

PREPARED/REVIEWED BY: 
J. Matt Carlson I Business Recruitment Manager 

ATTACHMENTS: 
TAP Agreement 

RECOMMENDED MOTION: 
"I move to approve the Tax and Fee Program Assistance Agreement for All Fired Up!" 

I 

l 



TAX AND FEE ASSISTANCE PROGRAM AGREEMENT FOR ALL FIRED UP! LLC 

THIS AGREEMENT, made and entered into this _.JJf._ day of AJ~ , 2016, by 
and between All Fired Up! LLC, a Colorado limited liabilitY corporation (the "Owner"), and the 
Town of Parker, Colorado (the "Town"). 

RECITALS: 

A. The Town adopted Chapter 4.2 of the Parker Municipal Code, entitled TAX AND 
FEE ASSISTANCE PROGRAM (collectively referred to as the "Ordinance" or the "TAP 
Program"), to encourage recruitment, retention, establishment and/or expansion of retail sales 
tax-generating businesses within the Town, thereby stimulating the economy of and providing 
employment for residents of the Town and others, further expanding the goods and services 
available for purchase and consumption by businesses and residents of the Town, thus further 
increasing the sales taxes and fees collected by the Town. 

B. The Owner desires to participate in the TAP Program and to share in the enhanced 
sales tax derived from the -new business described in Exhibit A, which is attached hereto and 
incorporated by this reference (the "New Business"), to be located at 12311 Pine Bluffs Way, 
#107, Parker, Colorado, 80134, which is generally located at the southeast comer of Hess Road 
and Parker Road, and more particularly described in Exhibit B, which is attached hereto and 
incorporated by this reference (the "Property"), for the installation of the public or public-related 
improvements described in Exhibit C, which is attached hereto and incorporated by this 
referenced (the "Improvements"), to the extent allowed in this Agreement. 

C. The Owner shall be deemed the record owner of the real property upon which the 
New Business is operated and is solely entitled to reimbursement provided for herein for 
purposes of this Agreement, whether or not the Owner owns all or any portion of the real 
property upon which the New Business is operated at the relevant time, since the Owner is 
responsible for the installation of the Improvements. 

NOW, THEREFORE, in consideration of the foregoing premises and the covenants, 
promises, and agreements of each of the parties hereto, to be kept and performed by each of 
them, the parties agree as follows: 

1. Term and Condition Precedent. 

a. The Town and the Owner acknowledge and agree that this Agreement describes a 
certain condition precedent, which is contained in Paragraph 5 of this Agreement (the "Condition 
Precedent"), that must be performed on or before June 30, 2017 (the "Condition Deadline"). In 
the event that the Condition Precedent described in Paragraph 5 of this Agreement is fully 
satisfied on or before the Condition Deadline, Town and the Owner each agree to promptly 
execute the Certificate of Compliance attached as Exhibit D and incorporated by this reference, 
which establishes that the terms and conditions contained in Paragraph 5 of this Agreement have 
been satisfied. In the event the Condition Precedent is not satisfied by the Condition Deadline, 
then this Agreement will automatically terminate, and any action or approval made or undertaken 
by either party to this Agreement shall be null and void and of no force or effect. 
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b. Subject to the terms and conditions ofthis Agreement, the term of this Agreement 
shall commence on the issuance of the Town's written authorization for the New Business to 
operate on the Property and shall terminate one (1) year from the date in which the Town issues 
the written authorization for the New Business to operate on the Property; provided, however, 
that, subject to the terms of the next succeeding sentence, this Agreement shall automatically 
renew for additional one-year terms. The term of this Agreement may be renewed by up to two 
(2) one-year terms. This Agreement shall automatically renew for each additional one-year term, 
provided, however, amounts shall not be paid to the Owner in any year for which the Town has 
not appropriated sufficient funds for payment in such year, or the Town has disbursed the 
maximum amount, as provided in Paragraph 2.d. of this Agreement. 

2. Qualification of Property for the TAP Program. The Town agrees that the New 
Business qualifies for the TAP Program and the Improvements are improvements for public 
and/or public-related purposes that will enhance the competitive position of the Town within the 
Denver metropolitan area market place. The following provisions shall apply for each year in 
which this Agreement is in effect for the New Business located on the Property: 

a. Fifty percent (50%) of the "Enhanced Sales Taxes," as defined in the Ordinance, 
collected by the Town and derived from the New Business located on the Property, excluding the 
half percent (0.5%) Town sales tax described in Section 4.02.080(b) of the Parker Municipal 
Code ("Parks and Recreation Sales Tax"), shall be segregated by the Town Finance Director to 
be utilized for this Agreement. 

b. In determining the amount of "Enhanced Sales Taxes," the "base amount" as 
defined in the Ordinance and agreed to by the Town and the Owner shall be One Thousand Eight 
Hundred Fifty Dollars ($1,850.00) in the first year and One Thousand Nine Hundred Dollars 
($1,900.00) in the second and third years for the three (3) one-year terms (excluding the Parks 
and Recreation Sales Tax), which amount represents the good faith determination by the Owner 
and the Town of the amount of sales tax that would be generated without assistance from the 
Town. 

c. The Owner shall share in the Enhanced Sales Taxes derived from the New 
Business located on the Property in the amount of fifty percent (50%) of the Enhanced Sales 
Taxes, excluding the Parks and Recreation Sales Tax, for the three (3) one-year terms of the 
Agreement, subject to the maximum amount described in Paragraph 2.d. of this Agreement. 

d. The Enhanced Sales Taxes from the New Business located on the Property shall 
be shared and the Owner's share thereof shall be disbursed on a quarterly basis commencing on 
the date specified in Paragraph l.b. of this Agreement for reimbursement of the cost of 
Improvements described in Exhibit C. The Fee Repayment will be paid to the Owner upon the 
construction and installation of the Improvements or the issuance of the certificate of occupancy 
for the New Business, whichever occurs last. The maximum period of time that this Agreement 
shall be in effect is three (3) years (commencing on the issuance of the Town's written 
authorization for the New Business to operate on the Property as described in Paragraph l.b.) or 
until the maximum sum of Twenty-Five Thousand Dollars ($25,000.00) derived from Enhanced 
Sales Taxes defined herein have been paid to Owner for reimbursement for the Improvements, 
whichever occurs first, at which time this Agreement shall terminate. It is expressly understood 
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by the parties that this Agreement will terminate as provided in Paragraph l.b. of this Agreement 
or upon the occurrence of the earlier to be reached of the maximum time as provided in the 
preceding sentence (whether or not the maximum amount to be shared has been reached) or 
disbursement of the maximum amount to be shared as provided in the preceding sentence 
(whether or not the maximum time set forth has expired). 

e. The base amount for Enhanced Sales Taxes is divided into twelve (12) monthly 
increments by agreement of the Owner and the Town as shown on Exhibit E, which is attached 
hereto and incorporated by this reference. In the event the sales taxes received from the Property 
do not at least equal the monthly base amount for any month, there shall be no sharing of funds 
for that month and no increment shall be shared until the cumulative sales taxes received from 
the Property for the applicable twelve-month cycle exceed the cumulative base amount for such 
period. 

f. This Agreement is a personal agreement between the Town and the Owner which 
does not run with the land and shall not be recorded against the Property. Further, this 
Agreement shall never constitute a debt or obligation of the Town within any constitutional or 
statutory provision. 

g. Any Enhanced Sales Taxes subject to this Agreement shall be escrowed in the 
event there is a legal challenge to the TAP Program or the approval of this Agreement. 

h. The obligations, benefits and/or the provisions of this Agreement may not be 
assigned in whole or in part without the express authorization of the Parker Town Council and no 
third party shall be entitled to rely upon or enforce any provisions hereon. 

i. At the end of the term of this Agreement as provided for herein, any monies 
segregated by the Town Finance Director which have not been expended as hereunder provided 
may be transferred to another account of the Town or used in any manner determined by the 
Town in its sole discretion, excluding any amounts escrowed pursuant to Paragraph 2.g. of this 
Agreement. 

j. From the Enhanced Sales Taxes proceeds segregated by the Town Finance 
Director, the Town shall pay the Owner upon satisfaction of the obligations related to the 
Improvements, as described in Exhibit C of this Agreement. The Owner shall provide 
documentation acceptable to the Town to establish that the obligations described in Exhibit C 
have been satisfied. 

3. Nonappropriations/Multi-Fiscal Year Obligations. Notwithstanding anything in 
this Agreement to the contrary, this Agreement is specifically subject to annual appropriation of 
sufficient funds to pay Enhanced Sales Taxes as provided by this Agreement. In the event that 
appropriation of sufficient funds is not made in any year, resulting in the inability of the Town to 
pay Enhanced Sales Taxes hereunder, the Town shall not be obligated to make payment of the 
nonappropriated amounts in such year. 

4. Subordination. Notwithstanding anything in this Agreement to the contrary, the 
Owner shall have no right, claim, lien, or priority in or to the Town's sales tax or use tax revenue 
superior to or on parity with the rights, claims, or liens of the holders of any sales tax or use tax 
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revenue bonds, notes, certificates, or debentures payable from or secured by any sales taxes or 
use taxes, existing or hereafter issued by the Town, and that all rights of the Owner are, and at 
all times shall be, subordinate and inferior to the rights, claims, and liens of the holders of any 
and all such sales tax or use tax revenue bonds, certificates of participation, notes, certificates, or 
debentures, issued by the Town and payable from or secured by any sales taxes. 

5. Condition Precedent to be Satisfied. The Condition Precedent to be satisfied on 
or before the Condition Deadline is the issuance of the Town's written authorization for the New 
Business to operate on the Property, on or before June 30, 2017. In the event that the Condition 
Precedent have not been satisfied and the Certificate of Compliance has not been executed by the 
parties on or before the Condition Deadline, then this Agreement shall automatically terminate 
and any action or approval undertaken by either party to this Agreement to satisfy any Condition 
Precedent shall be null and void and of no force or effect. Upon the execution of the Certificate 
of Compliance by the parties hereto, the Town and Owner shall satisfy the terms and conditions 
contained in this Agreement. 

6. Remedies. The Owner waives any constitutional claims against the Town arising 
out of a breach of this Agreement. The Owner's remedies against the Town under this 
Agreement are limited to breach of contract claims. 

7. Severability. It is understood and agreed by the parties hereto that if any part, 
term, or provision of this Agreement is held by the courts to be illegal or in conflict with any law 
of the State of Colorado, the validity of the remaining portions or provisions shall not be 
affected, the rights and obligations of the parties shall be construed and enforced as if the 
Agreement did not contain the particular part, term, or provision held to be invalid, and the 
parties shall cooperate to cure any legal defects in this Agreement or the TAP Program. 

9. Governing Law. The laws of the State of Colorado shall govern the validity, 
performance and enforcement of this Agreement. Should either party institute legal suit or 
action for enforcement of any obligation contained herein, it is agreed that venue of such suit or 
action shall be in Douglas County, Colorado. 

10. Notice. All notice required under this Agreement shall be in writing and shall be 
hand delivered or sent by certified mail, return receipt requested, postage prepaid, to the 
addresses of the parties herein set forth. All notices so given shall be considered effective upon 
the earlier of actual receipt or seventy-two (72) hours after deposit in the United States mail with 
the proper address as set forth below. Either party by notice so given may change the address to 
which future notices shall be sent. 

Notice to the Town: Town of Parker 
Attn: Town Administrator 
20120 E. Mainstreet 
Parker, Colorado 80138 
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Notice to the Owner: All Fired Up! LLC 
Attn: Jon Liberati, Manager 
12311 Pine Bluffs Way, #107 
Parker, Colorado 80134 

11. Entire Agreement - Amendments. This Agreement embodies the whole 
agreement of the parties. There are no promises, terms, conditions, or obligations other than 
those contained herein, and this Agreement shall supersede all previous communications, 
representations or agreements, either verbal or written, between the parties hereto. This 
Agreement may be amended by written agreement between the Owner and the Town acting 
pursuant to Town Council authorization, as provided by the Ordinance. 

12. Effective Date. This Agreement shall be effective and binding upon the parties 
immediately upon the day and year first above written. 

TOWN OF PARKER, COLORADO 

Mike Waid, Mayor 
ATTEST: 

Carol Baumgartner, Town Clerk 

APPROVED AS TO FORM: 

James S. Maloney, Town Attorney 
OWNER: ALL FIRED UP! LLC, a Colorado 
limited l~bility U.poration 

STATE OF COLORADO ) 
)ss. 

COUNTYOFD')~) 

The foregoing instrument was acknowledged before me this ~ day of0J1[.)b4-0m Qer-
2016, by Jon Liberati, as Manager, of All Fired Up! LLC, a Colorado limited liability 
corporation. 

SEAL 

PAGE MENDOZA 
NOTARY PUBLIC 

STATE OF COLORADO 
NOTARY ID 20164029658 

MY COMMISSION EXPIRES AUGUSTO., 2020 



Exhibit A 

ExhibitB 

Exhibit C 

ExhibitD 

ExhibitE 

EXHIBIT LIST 

All Fired Up! LLC - Business Defmed 

Legal Description of the Property 

Improvements 

Certificate of Compliance 

Base Amount 

6 
1111512016 

G:\LEGAL\AGRIALL FIRED UP TAP AGMT FINAL 20161I15.DOC 



EXHIBIT A 

DESCRIPTION OF ALL FIRED UP! LLC'S BUSINESS 

All Fired Up! LLC, is a family-style casual dining establishment serving high-quality 
Neapolitan-style pizza. The owner has an extensive 20-year background in the restaurant 
industry and during that time has opened 13 restaurants for a national chain. 

All Fired Up! is entering into a five-year lease on space at the Robinson Ranch strip center and 
will make tenant improvements of approximately $75,000 (excluding furniture, fixtures and 
equipment). The organization will create approximately 20 jobs at move-in and is scheduled to 
open in early 2017. 
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EXHIBITB 

LEGAL DESCRIPTION 

UNIT 107, LOT 3, ROBINSON RANCH FILING NO. 2, 15
T AMENDMENT, BEING PART 

OF THE NE V4 OF SECTION 34, TOWNSHIP 6 SOUTH, RANGE 66 WEST, OF THE 6TH 
P.M., TOWN OF PARKER, COUNTY OF DOUGLAS, STATE OF COLORADO 
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EXHIBITC 

IMPROVEMENTS 

The obligations and improvements which are public or public-related and eligible under the "Tax 
and Fee Assistance Program Agreement" include the improvement to approximately 1,700 
square feet of an existing property in the Town of Parker which will equal or exceed the 
Seventy-Five Thousand Dollars ($75,000). The new business will create approximately 20 jobs 
and will result in diversity ofretail opportunities for Town residents. 
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EXHIBITD 

CERTIFICATE OF COMPLIANCE 

IT IS HEREBY CERTIFIED by the undersigned authorized representatives of the Town 
of Parker and the Owner in connection wjth that_ certain Tax and Fee Assistance Program 
Agreement for All Fired Up! LLC, dated /i,W J.JJA , 2016 (the "Agreement"), that: 

The Condition Precedent described in Paragraph 5. of the Agreement were fully satisfied 
on or before June 30, 2017. 

,;!) 
) ~SS WHEREOF, the parties sign this Certificate of Compliance this bJ..;l. day 

of A m 2017. 

ATTEST: 

Carol Baumgartner, Town Clerk 

STA TE OF COLORADO ) 
)ss. 

TOWN OF PARKER, COLORADO 

By: 
Mike Waid, Mayor 

OWNER: ALL,r)?IRED UP! LLC, a Colorado 
limited liability to'rporation 

_j ~Ltj 
Jon Liber~lillager 

COUNTYO~~~ ) 

The foregoing instrument was acknowledged before me thisd;( day of lJ!J0/10t11~ 
2017, by Jon Liberati, as Manager, of All Fired Up! LLC, a Colorado limited liability 
corporation. 

SEAL 

PAGE MENDOZA 
NOTARY PUBLIC 

STATE OF COLORADO 
NOTARY ID 20164029658 

MY COMMISSION EXPIRES AUGUST 04
1 
2020 
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YEARl 
Month#l 
Month#2 
Month#3 
Month#4 
Month#5 
Month#6 
Month#? 
Month #8 
Month#9 
Month #10 
Month #11 
Month #12 
Total Annual Base 

YEAR2&3 
Month#l 
Month#2 
Month#3 
Month#4 
Month#5 
Month#6 
Month#? 
Month#8 
Month#9 
Month #10 
Month#ll 
Month #12 
Total Annual Base 

EXHIBITE 

BASE AMOUNT 

$ 154.00 
$ 154.00 
$ 154.00 
$ 154.00 
$ 154.00 
$ 154.00 
$ 154.00 
$ 154.00 
$ 154.00 
$ 154.00 
$ 155.00 
$ 155.00 
$ 1,850.00 

$ 158.00 
$ 158.00 
$ 158.00 
$ 158.00 
$ 158.00 
$ 158.00 
$ 158.00 
$ 158.00 
$ 159.00 
$ 159.00 
$ 159.00 
$ 159.00 
$ 1,900.00 
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